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Richmond Agenda
General Purposes Committee
Anderson Room, City Hall
6911 No. 3 Road
Monday, March 2, 2020
4:00 p.m.
Pg. # ITEM
MINUTES
GP-5 Motion to adopt the minutes of the meeting of the General Purposes
Committee held on February 18, 2020.
COUNCILLOR CAROL DAY
1. HOSPITAL PARKING
(File Ref. No.)
GP-14 See Page GP-14 for materials

RECOMMENDATION

That Richmond City Council write to the Provincial Government and the
Vancouver Coast Health Authority to ask the Province and Vancouver
Coastal Health to provide one hour free parking for patients and family of
patients at BC hospitals.

GP-1



General Purposes Committee Agenda — Monday, March 2, 2020

Pg. # ITEM
COUNCILLOR MICHAEL WOLFE
2. DECLARATION OF SOLIDARITY WITH WET’SUWET’EN PEOPLE
(File Ref. No.)
ADDED See Page GP-127 for staff memorandum
GP-127
GP-20 See Page GP-20 for materials
RECOMMENDATION
That Council endorse the following resolution and request that Mayor and
Council send a copy of to the Prime Minister of Canada, Premier of BC,
Solicitor General of BC, Richmond MPs, Richmond MLAs, and member
local governments of the UBCM:
The City of Richmond calls on the Government of British Columbia
and Canada to end any attempt at forced removal of non-violent
Wet’suwet’en People from their traditional territories, suspend permits
authorizing construction of the Coastal GasLink pipeline and
commence good-faith consultation with the Wet’suwet’en People.
COUNCILLOR CHAK AU
ADDED 2A. INSURANCE COSTS FOR CONDOMINIUMS
(File Ref. No.)
GP-131 See Page GP-131 for materials

RECOMMENDATION

That letters be sent to urge the federal and provincial government to take
immediate actions to address the spiking condo insurance costs affecting
many condo owners in B.C. and Richmond.

6412029
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General Purposes Committee Agenda — Monday, March 2, 2020

GP-21

GP-25

GP-91

6412029

ITEM

ENGINEERING AND PUBLIC WORKS DIVISION

AWARD OF CONTRACT 6715P — TRAFFIC CONTROL SERVICES
(File Ref. No. 10-6000-01) (REDMS No. 6346166 V. 5)

See Page GP-21 for full report

Designated Speakers: Ben Dias & David Aarons

STAFF RECOMMENDATION

That Contract 6715P — Traffic Control Services be awarded for a three-year
term commencing April 1, 2020, to three bidders, with the intent of
assigning the majority of the work to Ansan Traffic Group as the primary
service provider, and with Lane Safe Traffic Control and Traffic Pro
Services serving as secondary and tertiary backup service providers.

COMMUNITY SAFETY DIVISION

PROVINCIAL CONSULTATION ON NEW ANTI-MONEY

LAUNDERING LEGISLATION AND REGULATIONS
(File Ref. No. 09-5350-20-CAOP1) (REDMS No. 6403586 V. 4)

See Page GP-25 for full report

Designated Speaker: Mark Corrado

STAFF RECOMMENDATION

That the responses summarized in Attachment 3 and 4 of the staff report
titled “Provincial Consultation on new Anti-Money Laundering Legislation
and Regulations”, dated February 4, 2020, from the General Manager,
Community Safety be endorsed for submission to the BC Ministry of
Finance.

PROPOSED INTERIM INTER-MUNICIPAL BUSINESS LICENCE

BYLAWS FOR RIDE-HAILING SERVICES
(File Ref. No. 12-8275-06) (REDMS No. 6332491 v. 7)

See Page GP-91 for full report

Designated Speaker: Carli Williams

GP -3



General Purposes Committee Agenda — Monday, March 2, 2020

Pg. #

GP-121

6412029

STAFF RECOMMENDATION

(1) That Inter-Municipal Business Licence Agreement Bylaw No. 10134,
to allow the City to enter into an agreement with partner
municipalities for ride-hailing services, be introduced and given first,
second and third readings;

(2) That Inter-Municipal Business Licence Bylaw No. 10159, which
specifies various licensing terms for ride-hailing, be introduced and
given first, second and third readings; and

(3) That staff be directed to report back on the development of a
permanent inter-municipal business licence for ride-hailing services.

COMMUNITY SERVICES DIVISION

CITY EVENTS STRATEGY GUIDING PRINCIPLES
(File Ref. No. 11-7000-01) (REDMS No. 6381683 v. 2)

See Page GP-121 for full report

Designated Speaker: Marie Fenwick

STAFF RECOMMENDATION

That the City Events Strategy Guiding Principles, as presented in the staff
report titled “City Events Strategy Guiding Principles”, dated February 7,
2020, from the Director, Arts, Culture and Heritage Services be endorsed to
guide the development of a City Events Strategy.

ADJOURNMENT
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City of
Richmond

Date:

Place:

Present:

Call to Order:

General Purposes Committee

Tuesday, February 18, 2020

Anderson Room
Richmond City Hall

Mayor Malcolm D. Brodie, Chair
Councillor Chak Au

Councillor Carol Day

Councillor Kelly Greene
Councillor Alexa Loo

Councillor Bill McNulty
Councillor Linda McPhail
Councillor Harold Steves
Councillor Michael Wolfe

The Chair called the meeting to order at 4:00 p.m.

COUNCILLOR MICHAEL WOLFE

Minutes

Councillor Michael Wolfe distributed materials (attached to and forming part
of these Minutes as Schedule 1) and introduced the following Notice of
Motion to appear for consideration on the agenda for the Monday, March 2,

2020, General Purposes Committee meeting:

That Council endorse the following resolution and request that Mayor and
Council send a copy of to the Prime Minister of Canada, Premier of BC,
Solicitor General of BC, Richmond MPs, Richmond MLAs, and member of

local governments of the UBCM:

The City of Richmond calls on the Government of British Columbia
and Canada to end any attempt at forced removal of non-violent
Wet’suwet’en People from their traditional territories, suspend permits
authorizing construction of the Coastal GasLink pipeline and
commence good-faith consultation with the Wet’suwet’en People.
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General Purposes Committee
Tuesday, February 18, 2020

6411926

MINUTES

[t was moved and seconded
That the minutes of the meeting of the General Purposes Committee held on
February 3, 2020, be adopted as circulated.

CARRIED

DELEGATION

Lisa MacNeil, Chair, Helen Quan, and Allen Chan, Richmond Sister City
Advisory Committee, presented Committee with bookmarks from the
inaugural Scenic Bookmarks series and highlighted that the bookmarks
complemented the book club that took place in collaboration with the

Richmond Public Library.

ENGINEERING AND PUBLIC WORKS DIVISION

PHOENIX NET LOFT OPTIONS

(File Ref. No. 11-7000-01) (REDMS No. 6352306 v. 28)

Staff reviewed the staff report and noted that (i) to preserve the heritage
structure the building would be taken apart piece by piece, (ii) the $19.44M is
for the shell of the building without heating and air conditioning, and (iii)
options for cost reduction are provided in the report.

Materials were distributed (attached to and forming part of these Minutes as
Schedule 2) and discussion took place on (i) increasing the size of the
building with a lean-to, (ii) the potential for a museum in the proposed
building, (iii) examples of other buildings that were reconstructed, (iv)
function and lifespan of building, and (v) the consultation process.

In reply to queries from Committee staff noted the following:
. demolition would consist of removing the entire building from the site;

»  the cost for a brand new building would cost approximately the same as
restoring the current one;

» to potentially reduce costs it would be advisable to consider
programming and building construction simultaneously;

. it is anticipated that a minimum amount of the original structure will be
salvaged,

= the addition of a lean-to was not included in the cost; however, it can be
considered;
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General Purposes Committee
Tuesday, February 18, 2020

6411926

. a museum is a feasible option for this space;

. a reconstructed building and a brand new building would have similar
lifespan and function;

. the $19.44M will provide a replica of the current building that is on the
site;
= the Forests, Lands, Natural Resource Operations and Rural

Development (FLNRO) permit is a two year process and is based on the
current footprint of the building;

= the Heritage Commission would be consulted at the appropriate time;

. the consultation process can be reviewed to include other locations;

. various uses for the space can be reviewed to accommodate a museum,;
" money from the BC Packers is located in a trust account;

n grants are available for the programming portion of the project;
however, staff would have to examine the eligibility for the construction
portion;

- as the programming has not yet been determined a refined cost estimate
would require additional work;

. if the project is delayed, costs could change; and

=  refining the programming options will allow staff to determine the best
use for the space.

Discussion ensued with regard to options to restore the building. It was then
suggested that the budget be amended and increased. As a result of the
discussion, the following motion was introduced:

It was moved and seconded
That the Capital Program budget be amended from the previously approved
$11.5M to $19.44M for the Phoenix Net Loft preservation project.

The question on the motion was not called as discussion took place on
delaying the project and in reply to queries from Committee staff advised that
(i) timing is important as the building continues to deteriorate, (ii) it is
difficult to find a contractor to take on such a difficult project, (iii) the
FLNRO permit may expire and the process will have to start again, and (iv)
the FLNRO permit is based on the restoration without the programming and
would need to be revised once programing is determined.

The question on the motion was then called and it was CARRIED with ClIr.
Loo opposed.
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General Purposes Committee
Tuesday, February 18, 2020

6411926

Discussion further took place on the consultation process, and as a result of
the discussion the following referral motion was introduced:

It was moved and seconded

That the consultation process be referred to staff for additional information
on the various program options and the final proposal for the public
consultation process, including information on the Forests, Lands, Natural
Resource Operations and Rural Development permit application.

The question on the referral motion was not called as discussion ensued
regarding the Seine Net Loft and the First Nations Longhouse.

The question on the referral motion was then called and it was CARRIED.

It was moved and seconded

(1) That the difference of the $11.5M and the proposed $19.44M
(837.94M) to be used for the Phoenix Net Loft preservation project be
withdrawn from the Capital Building and Infrastructure Reserve
Fund; and

(2) That the Consolidated 5 Year Financial Plan (2020-2024) be
amended accordingly.

CARRIED
Opposed: Cllr. Loo

DEPUTY CAQO'S OFFICE

PROPOSED SISTER CITY TRAVEL FOR 2020
(File Ref. No. 01-0100-30-SCIT1-01) (REDMS No. 6295105 v. 5)

In reply to queries from Committee, staff noted that not much information is
currently available on the design of the garden, and the Sister City can be
consulted with regard to Richmond’s input on the design of the garden.

Discussion took place on (i) reducing the amount of travel due to the climate
emergency, (i1) Pierrefonds and the referendum, (iii) the Pierrefonds Garden
by the Minoru Chapel, and (iv) the number of delegates to Sister Cities.

It was moved and seconded

(1)  That the proposed travel budget of 316,925 for 2020, as outlined in
the staff report “Proposed Sister City Travel for 2020”, dated January
27, 2020, from the General Manager, Community Safety, be funded
from the Council Contingency account; and
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General Purposes Committee
Tuesday, February 18, 2020

6411926

(2) That the Sister City Advisory Committee report back to Council
annually to bring forward a finalized travel itinerary and budget for
any Sister City related travel between 2021 to 2023.

The question on the motion was not called as discussion ensued regarding the
reducing the number of participants to Sister Cities. As a result of the
discussion, the following amendment motion was introduced:

It was moved and seconded

That the number of participants as outlined in the staff report titled
“Proposed Sister City Travel for 20207, dated January 27, 2020, from the
General Manager, Community Safety, be reduced to five, including, the
Mayor or Acting Mayor, two Councillors, one City Staff member and one
Sister City Advisory Committee member.

CARRIED

Discussion further took place on the stated declaration of climate emergency
and reducing the travel required. As a result of the discussion the following
referral motion was introduced:

It was moved and seconded

That the staff report titled “Proposed Sister City Travel for 20207, dated
January 27, 2020, from the General Manager, Community Safety, be
referred back to staff to reconsider the travel component in view of the
stated declaration of climate emergency.

DEFEATED

Opposed: Mayor Brodie
Cllrs: Au

Loo

McNulty

McPhail

Steves

Discussion then took place on the Richmond Sister City Advisory Committee
Policies and Procedures and examining the number of participants as
delegates to Sister Cities.

As a result of the discussion, the following referral motion was introduced:

It was moved and seconded

That the Richmond Sister City Advisory Committee Policies and Procedures
be referred back to staff to review the number of participants as delegates to
Sister Cities.

CARRIED
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General Purposes Committee
Tuesday, February 18, 2020

The question on the main motion, as amended, which reads as follows:

(1) That the proposed travel budget of $16,925 be adjusted accordingly for
five participants, including the Mayor or Acting Mayor, two
Councillors, one City Staff member, and one Sister City Advisory
Committee member, and the budget be funded from the Council
Contingency account; and

(2)  That the Sister City Advisory Committee report back to Council
annually to bring forward a finalized travel itinerary and budget for
any Sister City related travel between 2021 to 2023.

was then called and it was CARRIED.

ADJOURNMENT

It was moved and seconded
That the meeting adjourn (5:24 p.m.).

CARRIED

Certified a true and correct copy of the
Minutes of the meeting of the General
Purposes Committee of the Council of the
City of Richmond held on Tuesday,
February 18, 2020.

Mayor Malcolm D. Brodie Sarah Goddard

Chair

6411926

Legislative Services Coordinator
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Schedule 1 to the Minutes of the
Gengral Purposes  Committee
meetln.g of  Richmond City
Council held on Tuesday,

City of Richmond February 18, 2020.

Council Member Motion
For the General Purposes Committee Meeting

Date: February 18" 2020
From: Councillor Wolfe
Subject: Declaration of Solidarity with Wet’'suwet’en People

Recommendation:
That Council endorse the following resolution and request that Mayor and Council send
a copy to the Prime Minister of Canada, Premier of BC, Solicitor General of BC,
Richmond MPs, Richmond MLAs, and member local governments of the UBCM.

Resolution:
The City of Richmond calls on the Governments of British Columbia and Canada to end
any attempt at forced removal of non-violent Wet’suwet’en People from their
traditional territories, suspend permits authorizing construction of the Coastal GasLink
pipeline and commence good-faith consultation with the Wet’suwet’en People;

Rationale:
The Wet’suwet’en Hereditary Chiefs, whose representative role is recognized by the
Supreme Court of Canada, have indicated a lack of consent for the Coastal GasLink
pipeline through their unceded territory. Significant RCMP resources are currently being
deployed away from municipal operations. The City Council in both Victoria and Port
Moody have passed similar resolutions. Many of our residents are members of large
unions: BCGEU and NUPGE, and/or large organizations: Council of Canadians and Sierra
Club of BC, which have also declared solidarity. The United Nations Committee on the
Elimination of Racial Discrimination and the BC Human Rights Commissioner have called
on the Governments of British Columbia and Canada to respect Wet'suwet’en law,
rights and title by suspending permits authorizing construction of the Coastal GasLink
pipeline until they grant their free, prior and informed consent, following the full and
adequate discharge of the duty to consult. Canada has endorsed the United Nations
Declaration on the Rights of Indigenous People, which includes a commitment to “...
consult and cooperate in good faith with the indigenous peoples concerned through
their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that
may affect them.”
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Schedule 2 to the Minutes of the
General Purposes Committee
meeting of Richmond City
Council held on Tuesday,
February 18, 2020.

TO: Mayor and Council | FROM: Councillor Harold Steves

Richmond Museum Requirements; DATE: Jan. 19. 2005

In the long term list of priorities a museum was to be constructed after the Gateway Theatre. The
museum has been a priority in Richmond longer than the field house proposed for the Olympic
Oval, new fire halls or a new police station.

1989 report’

After other sports and recreational facilities and the Gateway Theatre had been constructed
Richmond Council approved the construction an 8,000 sq. ft. Richmond Museum in the new
Cultural Centre at a cost of $2 million. Construction of the museum was postponed when the
$12 million Arts Centre went $2 million over budget. That was 15 years ago.

1991 report

In 1991 city staff implored that there was an “urgent need for 5,700 sq. ft. of space”.
Important artifacts were being turned down, some artifacts transferred to other museums, and
some artifacts were outdoors under plastic tarps at Works Yard.

1992 report

In 1992 staff reiterated the need stating that an 8,000 sq. ft. resource centre was required in
addition to the 1800 sq. ft. provided at the Art Centre.

“Staff are not acquiring or seeking acquisitions as there is no space.” There remains significant
gaps in the collection of Richmond’s history as staff have not had the time nor the space to
secure the required artefacts.” The collection gaps include ... textiles...agriculture...food
processing. ..furniture. ...transportation. ..industrial objects, etc.

The “resource centre” would be the “hub of activity for museum services”, volunteer training,
meeting space, exhibit space and “open” storage open for viewing, exhibit preparation, etc.

2005

In 2005 the need is far greater than it was in 1989 and the area needed is much greater than 8,000
sq. ft.. Staffing has been restructured to better curate the collection and preserve the artifacts.
Donations have increased and there are substantial fishing industry artifacts from BC Packers.
Presently the Richmond Museum is in storage with little opportunity for the public to ever see
items in the collection on display, even once, over the next 25 years.
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10 iviayor ana counciiors

From: Councillor Harold Steves

| recently attended two workshops at the Gulf Of Georgia Cannery, planning for the
future. It is becoming increasingly clear that we must get on with the job of
completing the Britannia Shipyard site for a combined heritage destination, That
includes a site for a Richmond Museum.

Previous estimates for a museum in Richmond were aimed at a 60,000 sg. ft.
"destination" museum where people come to Richmond to see major international
travelling exhibits. That is contrary to the concept of interactive, open air,
museums on local and BC history that are already underway at Britannia, London
Farm and Gulf of Georgia.

When | asked for the cost of putting fill under the Phoenix Gilinet Loft | was
considering the use of the building for a 20,000 sq. ft. "City Museum". When |
suggested museum use several years ago concern was expressed by staff that a
museum should not be over water. In my opinion, there is little in the city museum
collection that can't be displayed in a building over water....... Do we need fill to
have a museum over water?

If we don't have to put fill under the building we don't have to re-apply to FLNRO as
Option C "Interpretive Centre" covers it.

While 20,000 sq. ft. is the smallest museum size recommended by staff, it would
compliment adjacent museum sites and total over 60.000 sq. ft. Should more than
20,000 sq. ft. be desired the lean-to addition that was added on the west side in
WWII could be put back. Since the lean-to was demolished we have kept logs on
that area to keep it from being put in the red zone. $4.2 million in the restoration
fund for the Phoenix Gillnet Loft came from the sale of property at the foot of No 2
Rd that was supposed to be for an artists market. The lean-to could provide
additional space to accommodate that use.

A replica is better than no building at all. The Murakami Boat Shop is a replica. We
tried to restore it but it fell apart in the process. However maintaining it as a true
heritage building is important........ Can we restore the Phoenix Gillnet Loft without
tearing it down?

| am concerned with the conservation of the building and replacing siding because
of lead paint. When we restored the Seine Net Loft we didn't worry about the fact

the huilding was sheeted in asbestos. We simply painted over it, presumably with a
special paint that is available for painting asbestos. The staff report calls for an
expensive abatement process and doesn't answer my question. The four stilt
houses at Britannia were all painted with paint over lead based paint. Also the
London Farm House, Steveston Court House , Steveston Museum, Gulf of Georgia
Cannery, Minoru Chapel, Branscombe House, McKinney House, Ida Steeves House
and Vermillion House, were all painted over lead paint without "abatement”.
...Why can't we paint the building like we did with all of the others?

The 2015 Conservation Review apparently missed the most important fact, the
integrity of Cannery Row. When BC Packers was rezoned the city had the option of
saving the Imperial Cannery, which was my choice, or the Phoenix Gillnet Loft, The
Phoenix Gilinet Loft was chosen and donated by BC Packers to maintain and
interpret a small section of Cannery Row. As we have lost most of Cannery Row it
is important to retain the building and retain it's existing size to match the sister
building.

In 2019 it was estimated that a 60,000 sg. ft. destination museum would cost
$56,520,000. At $35,4@]:QOQ gsave $21,000,000 which could be used to finish
the Britannia Shipyard site and London Farm, projects totalling more than 60,000
sq. ft. After 31 years, it is also the only option of getting a museum in the near
future.



Hospital Parking Motion : Carol Day

Resolution: Richmond City Council write to the Provincial Government and the Vancouver Coast Health
Authority to ask the Province and VCH to provide one hour free parking for patients and family of
patients at BC hospitals.

Rational: Hospital visits are stressful and parking tickets and Violation tickets make it more stressful

: Violation Tickets for running out of time, ticket not displayed properly, parking in restricted
areas etc. cost $80.00

: Failure to pay the Violation ticket results in a collection company being contracted to collect
funds, which means many many phone calls from the collection company

: Infractions that can be defended require the person who has received the ticket to call the
Parking company and plea their case so the penalty can be waived.

GP - 14



@©Y NEWS

VANCOUVER ISLAND

Province reviewing paid parking at
B.C. hospitals

2

Robert BuffamJournalist, CTV Vancouver Island
@CTVNewsRob Contact

Published Wednesday, November 27, 2019 9:14AM PSTLast Updated Wednesday, November 27, 2019
5:42PM PST

VICTORIA — British Columbia Health Minister Adrian Dix says he's taking a serious look
at making parking free at hospitals in the province.

"The premier takes it seriously, he's instructed me to work on it," Dix said Tuesday.
"We're going to work on an issue that may not result in free parking but hopefully will
result in more relief for people.”

Currently, most hospital parking in B.C. is pay parking. Only two hospitals run by Island
Health offer parking free of charge in Campbell River and Courtenay.

But delegates at the recent federal NDP convention in Victoria voted in support of
making parking free for patients and families at hospitals across B.C.

Dix said he is reviewing the issue and says he understands why so many residents find
it frustrating to pay for parking or to face fines while at the hospital.

"We're looking at the issue and taking it seriously because people in those
circumstances have talked to us about it," he said.

Jon Buss founded an advocacy group, Hospitalpayparking.ca, that's been pushing for
free hospital parking in B.C. He calls the ongoing review a good first step.

GP -15



"We need to see some action. I'd like to see the minister indicate that there's going to be
some kind of schedule, some kind of actionable response."

The province currently generates about $40 million a year through paid parking at
hospitals. Island Health alone makes approximately $8 million annually in gross revenue
through parking.

Much of that revenue is used to cover the costs of maintaining lots and providing
security.
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‘Hospital
parking rees
add 1o

PARKING FEES ARE UNDER REVIEW BY HEALTH MINISTER

CINDY E. HARNETT | CONTRIBUTING WRITER

B.C. Health Minister Adrian Dix
says the elimination of hospital
parking fees is a complicated
issue that he is reviewing with
Premier John Horgan. But he's
not promising any action.

“There's very few issues that
people feel more strongly about
in the health-care system than the
paid-parking question,” Dix said at
a news conference in Victoria in
November.

Hospital parking
fees bring in
about $40 million
in gross revenue
each year across
the province, up
from $15 million in
2003, Dix said.

During the NDP's
recent convention in Victoria,

delegates called on the province to

eliminate parking fees for patients

and families. They asked that this
be done in an evidence-based way
to prevent abuse by those who are
not patients or family members,
such as people working or visiting
other locations near hospitals.

A resolution passed by delegates
called hospital parking fees “a
hardship during some of the most
stressful moments in a family's
life.” It also said they “give private
companies the
chance to profit
from parking
violations incurred
by sick or grieving
people using

a publicly run
service.”

Pay parking at
hospitals is not
consistent on Vancouver Island.
People visiting patients at Victoria
General, Royal@Pileet8d Saanich

Peninsula hospitals pay parking
fees. At the Campbell River
and Comox Valley North [sland
hospitals, parking is free.

“It's a challenging and it's a
complicated issue that the premier
has directed me to look at,” Dix
said. “And so we're doing that right
now — and so the resolution at the
party convention will inform that
process as well.”

On the mainland, during the fiscal
year ending March 31, 2018, Fraser
Health received nearly $15 million in
parking revenue and Coastal Health
garnered about $5.5 million. The
budget of each health authority is
roughly $3.5 billion per year.

Much of the revenue from parking
fees goes to hospital foundations
and to support health-care services.
In cases where there is a need or

CONTINUED ON PAGE 8
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CONTINUED FROM PAGE 7

people are in hospital for a long
time, health authorities frequently
waive the parking fees, Dix said.

Almost all of the parking
management at B.C. hospitals is
contracted out. It's challenging in
some communities to offer and
police low-cost parking, he said.

"It's a significant concemn people
have. | hear about it all the time,”
Dix said.

Health authorities are involved
in his review, Dix said. The cost
of all options will be considered.
Some health authorities
encourage staff to take transit

to work and some

reform has finally

have set up shuttle -{ ¥e _,!!'?. f=-7§t‘ﬁ':{?§ﬁ‘ s sunkin.”

bus services, Jf;f s Lo f ey 3

he said. i ,!'g:f“* “fﬁﬂl%ﬁ L f&:f" Opposition health
| b.C Se)iezl i critic Norm

“It's a significant. } :{ ol 'i»_- *'I‘s E’ _{8 m “Ei; | Letnick said he

review we're 4
taking. |'ve been 5
taking the issue =
very seriously.”

HospitalPayParking.ca, an online
site aimed at ending "the obligatory
pay parking trap and [advocating al
transition to something better that
works for everyone,” applauded
the unanimous passing of the NDP
convention resolution.

“Perhaps our droning on about
hospital pay parking in B.C. needing

i _-‘,,.‘1_ a2

raised the issue
of pay parking in
May and Dix said
he was reviewing it then. “The
review is taking a long time,”
Letnick said.

- _\_,?

The province has a responsibility
“to answer the question on what
it wants to do on the pay parking
issue,” he said, adding that he
would be happy to work across
party lines on a solution. M

WITH FILES FROM SANDRA THOMAS

VANCOUVER COASTAL HEALTH Public Parking Rates

O A O [)
GFS GF Strong 213 $1.50 $3.00 $3.00 $8.50 $115.00
LGH North Shore Hospice i 196 $1.75 $3.50 $3.50 $14.25 $6.00
PAY-BY-PHONE ONLY
LGH Main Parkade 144 $1.76 $3.650 $3.50 $14.26 $6.00 $48.00 $66.75
LEVEL 1-3
LGH HOpe Centre 146 $1.76 $3.50 $3.50 $14.25 $6.00 $48.00 $66.75
LGH Evergreen House i 145 $1.75 $1.75 $14.25 $6.00 $48.00 $66.75
LGH Rehab Centre 195 $1.75 $3.60 $3.60
OFF E. 13TH ST
VGH Vancouver General 186 $3.00 $6.00 $6.00 $18.75 $64.50
Hospital Parkade )
JPP Upper Ramp 189 $3.75 $7.50 $7.50
JPP Lower Ramp 188 $3.00 $6.00 $6.00 $18.76
7AM-5PM M-F
Emergency 191 $3.00 $6.00 $6.00
Courtyard 187 $3.00 $6.00 $6.00 $18.75 $8.25
6AM-5PM M-F
ECC Eye Care Centre 194 $3.00 : $6.00 $6.00 $18.75
: < 6AM-5PM M-F
ScC Skin Care Centre 193 $2.00 $4.00 $4.00 $10.00
TAM-7PM M-F
CODE REQUIRED
DHCC | DiamondHealth Care | 184 | $3.00 | $6.00 $6.00 $18.75 $64.50
Centre Parkade
RH ~ Richmond Hospital | 202 $3.50 $3.50 $15.00 $3625 | $63.00
Parkade & Exterior Lot GP ! 1 9
Minoru ;i Minoru Residences 208 $3.00 $3.00 $15.00




City of Richmond
Council Member Motion
For the General Purposes Committee Meeting

Date: February 18t 2020
From: Councillor Wolfe
Subject: Declaration of Solidarity with Wet’suwet’en People

Recommendation:
That Council endorse the following resolution and request that Mayor and Council send
a copy to the Prime Minister of Canada, Premier of BC, Solicitor General of BC,
Richmond MPs, Richmond MLAs, and member local governments of the UBCM.

Resolution:
The City of Richmond calls on the Governments of British Columbia and Canada to end

any attempt at forced removal of non-violent Wet’suwet’en People from their
traditional territories, suspend permits authorizing construction of the Coastal GasLink
pipeline and commence good-faith consultation with the Wet’suwet’en People;

Rationale:
The Wet'suwet’en Hereditary Chiefs, whose representative role is recognized by the
Supreme Court of Canada, have indicated a lack of consent for the Coastal GasLink
pipeline through their unceded territory. Significant RCMP resources are currently being
deployed away from municipal operations. The City Council in both Victoria and Port
Moody have passed similar resolutions. Many of our residents are members of large
unions: BCGEU and NUPGE, and/or large organizations: Council of Canadians and Sierra
Club of BC, which have also declared solidarity. The United Nations Committee on the
Elimination of Racial Discrimination and the BC Human Rights Commissioner have called
on the Governments of British Columbia and Canada to respect Wet'suwet’en law,
rights and title by suspending permits authorizing construction of the Coastal GasLink
pipeline until they grant their free, prior and informed consent, following the full and
adequate discharge of the duty to consult. Canada has endorsed the United Nations
Declaration on the Rights of Indigenous People, which includes a commitment to “...
consult and cooperate in good faith with the indigenous peoples concerned through
their own representative institutions in order to obtain their free, prior and informed
consent before adopting and implementing legislative or administrative measures that
may affect them.”
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Report to Committee

Richmond
To: General Purposes Committee Date: January 13, 2020
From: Tom Stewart, AScT. File:  10-6000-01/2020-Vol
Director, Public Works Operations 01
Re: Award of Contract 6715P — Traffic Control Services

Staff Recommendation

That Contract 6715P — Traffic Control Services be awarded for a three-year term commencing
April 1, 2020, to three bidders, with the intent of assigning the majority of the work to Ansan
Traffic Group as the primary service provider, and with Lane Safe Traffic Control and Traffic
Pro Services serving as secondary and tertiary backup service providers.

Tom Stewart, AScT.
Director, Public Works Operations
(604-233-3301)

REPORT CONCURRENCE

Finance Department
Purchasing

RouUTED TO: CONCURRENCE | CONCURRENCE OF GENERAL MANAGER
Arts, Culture & Heritage

Parks Services

REEE

SENIOR STAFF REPORT REVIEW INITIALS: PROVED BY (0]
—_ /o
&7 |\« )
C \4;, N
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Staff Report
Origin

The Public Works and Parks Departments execute a variety of operation, maintenance and
rehabilitation/repair related work on the City’s infrastructure. This work is often located on
arterial roadways that require traffic control services, which includes Traffic Management Plans
and Traffic Control Personnel as required by WorkSafe BC and the Ministry of Transportation
and Infrastructure.

The City currently utilizes various vendors and/or staff to create Traffic Management Plans and
perform Traffic Control Personnel work. There have been occasions where no vendors were
available to deliver these services and required staff to be reassigned from operational,
maintenance, rehabilitation/repair type work to provide traffic control. This is a direct result of
the increased awareness and/or compliance of the WorkSafe BC regulations in the private sector,
volume of work in the region and emergency work, i.e. watermain breaks, sewer back-ups,
downed trees.

With increasing traffic volumes, emphasis on safety and limited vendor availability, the City is
seeking to execute long term contracts with a primary, secondary and tertiary vendor for the
provision of traffic control services.

The general scope of this contract includes:

e Providing traffic control services on an “as and when required” basis for various job sites,
including for work and projects in connection with all aspects of roads, utilities,
boulevards and medians, as well as special events; and

e Providing all the personnel, labour, supervision, management, facilities, vehicles, tools,
equipment, signs, devices, accessories, supplies, fuel, and other materials which are
necessary or incidental to the appropriate and complete design and provision of the traffic
control services.

This report presents the results of this request for proposals and recommends the award of
contracts.

This report supports Council’s Strategic Plan 2018-2022 Strategy #1 A Safe and Resilient City:
Enhance and protect the safety and well-being of Richmond.
1.1 Enhance safety services and strategies to meet community needs.
1.2 Future-proof and maintain city infrastructure to keep the community safe.

1.4 Foster a safe, caring and resilient environment.
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Analysis
RFP Process

RFP 6715P — Traffic Control Services was posted to BC Bid on August 29, 2019 and closed on
September 25, 2019.

The RFP advised interested proponents that the City would engage the highest ranked proponent
when possible. Proponents were advised that if the highest ranked proponent is unavailable, the
City would reserve the right to instead contact the second proponent, and then if necessary, the
next proponent on the list. Six proposals were received by the closing date from the following
proponents:

e Ansan Traffic Group

e Lane Safe Traffic Control

e Traffic Pro Services
Valley Traffic Systems
GoTraffic Management
Triumph Traffic

Table 1 provides a summary of the financial proposals received in response to the RFP.

Proponents were requested to provide pricing based on an estimate of annual traffic control hours
required (10,000 regular service hours, S00 weekday evening service hours and 500 weekend
service hours). In addition, proponents were required to provide fixed pricing for the three-year
term.

Review process

A cross-functional team evaluated the proposals received in response to the posted RFP. The
proposal received from Triumph Traffic was incomplete and therefore determined as being non-
compliant.

Proposals were scored and evaluated against pre-determined criteria that included:

Corporate profile and methodology
Response time capability
References

Financial proposal

Interviews were held with representatives of the highest scoring proponents to confirm their
ability to meet the City’s service and operational requirements. Based on the team’s evaluation
of proposals and interviews held with proponents, Ansan’s proposal received the highest overall
score and was therefore ranked first (shown in Table 1).
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Table 1 — Evaluation Summary and Award Recommendations

Name of Proponent Ranking | Award Proponents’ pricing
Recommendation based on estimated
annual traffic control
service hours
Ansan Traffic Group 1 Primary Proponent $434,000
Lane Safe Traffic Control 2 Secondary Proponent $438,400
Traffic Pro Services 3 Tertiary Proponent $418,700
Valley Traffic Systems 4 Not Recommended $492,400
GoTraffic Management 5 Not Recommended $403,260
Triumph Traffic Non-compliant Non-compliant

Contract Term

The recommended contracts are for a three-year term. Contract prices with the three highest
ranked proponents Ansan Traffic Group, Lane Safe Traffic Control, and Traffic Pro Services will
be fixed for the three-years.

Financial Impact

The estimated total value of work to be awarded under these contracts over the three-year term is
based on historic usages and predicted estimates of annual Traffic Management Plan
requirements and Traffic Control Personnel hours. The total value of the contracts over the three-
year term is estimated at $1,491,780, which includes a 15% general contingency. Required
funding amounts are included in the annual operating and capital budgets.

Conclusion

This report presents the proposal bid summary results for Contract 6715P — Traffic Control
Services. It is recommended that contracts be awarded to Ansan Traffic Group as the primary
service provider, and Lane Safe Traffic Control and Traffic Pro Services as the secondary and
tertiary backup service providers over the three-year term.

ol

Ben Dias
Manager, Sewerage and Drainage
(604-244-1207)
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&2, City of

| Report to Committee
5a842 Richmond P

To: General Purposes Committee Date: February 4, 2020

From: Cecilia Achiam File:  09-5350-20-
General Manager, Community Safety CAOP1/Vol 01

Re: Provincial Consultation on new Anti-Money Laundering Legislation and
Regulations

Staff Recommendation

That the responses summarized in Attachment 3 and 4 of the staff report titled “Provincial
Consultation on new Anti-Money Laundering Legislation and Regulations”, dated February 4,
2020, from the General Manager, Community Safety be endorsed for submission to the BC
Ministry of Finance.

Cecilia Achiam
General Manager, Community Safety
(604-276-4122)

Att. 4
REPORT CONCURRENCE

RoOUTED To: CONCURRENCE

RCMP EI/

Business Licencing : IEI/

SENIOR STAFF REPORT REVIEW INITIALS:
T

Alilj/u?vEDBYCAjtz:)A-/\M’—‘—k

7
\:f““”‘ ~ =
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Staff Report
Origin

On January 17, 2020, the BC Ministry of Finance announced a public engagement process on
creating a central registry of company beneficial ownership as well as modernizing mortgage
broker regulations to address anti-money laundering measures. The Province provided two
consultation papers with questions which are provided as Attachment 1 and 2. As noted in the
Minister’s news release', this consultation effort stems from two key recommendations made by
the Expert Panel on Money Laundering in B.C. Real Estate (Expert Panel).”

This consultation effort is also, in part, a response to the September 2019 UBCM resolution,
which was originally put forward by Richmond City Council, that:

Whereas the provincial Ministry of Finance has not proposed legislation around
the establishment of a publicly searchable registry around beneficial ownership of
corporations;

And whereas the federal Minister of Finance has not proposed legislation for a
public registry of beneficial ownership of land or corporations:

Therefore be it resolved that the UBCM call on the provincial Minister of Finance
to propose both a new provincial publicly searchable registry of corporate
beneficial ownership and advocate to the federal Minister of Finance to create a
new national public registry around beneficial ownership of corporations and
land.

This report supports Council’s Strategic Plan 2018-2022 Strategy
#1 A Safe and Resilient City:

Enhance and protect the safety and well-being of Richmond.

1.1 Enhance safety services and strategies to meet community needs.
Analysis

Beneficial Ownership

According to the Transparency International (TI) Canada report on beneficial ownership’, there
are millions of trusts in Canada with property holdings but only 210,000 are actually registered
to pay taxes. Prior to recent legislative changes, these trustees were operating without any formal

! hitps:/news.gov.be.ca/releases/2020FIN0002-000075

2 https://www2.gov.bc.ca/assets/gov/housing-and-tenancy/real-estate-in-be/combatting-money-laundering-report. pdf
? The Financial Action Task Force (FATF), an international body leading the global efforts against money
laundering, defines the “beneficial owner” as the natural person who “ultimately owns or controls” a customer or
corporation. This beneficial ownership/control is often exercised through a chain of legal or title ownership or by
means of control other than direct control. https://www.fatf-gafi.org/media/fatf/documents/reports/Guidance-
transparency-beneficial-ownership.pdf
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requirement to maintain a registry of the beneficial owners of the assets held in trust. Media and
public scrutiny around the issue of beneficial ownership can be traced back to a 2017 study by TI
Canada which found the following:

“Analysis of land title records by TI Canada found that nearly half of the 100
most valuable residential properties in Greater Vancouver are held through
structures that hide their beneficial owners. Nearly one-third of the properties are
owned through shell companies, while at least 11 percent have a nominee listed
on title. The use of nominees appears to be on the rise; more than a quarter of the
high-end homes bought in the last five years are owned by students or
homemakers with no clear source of income. Trusts are also common ownership
structures for luxury properties, titles for six of the 100 properties disclose that
they are held through trusts, but the actual number may be much higher as there
is no need to register a trust’s existence. "

Several government studies including those authored by Dr. Peter German and the Expert Panel
confirmed the findings of TI Canada that money launderers and tax evaders can hide behind
legal® title owners or trustees. In 2019, the Provincial government passed legislation which
partially dealt with the issue of the exploitation of beneficial ownership by money launderers and
organized crime. The Land Ownership Transparency Act (LOTA) makes it mandatory for
corporations, trusts and partnerships to disclose, through a searchable public registry, their
beneficial owners. LOTA is projected to come into force later in 2020.

While the LOTA will be an unprecedented step taken in Canada towards transparency in
beneficial ownership, it excludes all corporations, trusts and partnerships that do not own land.
To address this, the Province passed the Amendments to the BC Corporations Act (Corporations
Act) which will come into force in May 2020. The Corporations Act only requires corporations
to maintain a beneficial ownership registry which could be obtained by law enforcement and
regulators, and there is no requirement for a searchable public registry of beneficial ownership.
Lastly, the Corporations Act also excludes non-corporate entities such as partnerships and trusts,
whose beneficial ownership structure can be equally exploited by criminals and tax evaders.

It should be noted that holding companies, which often involve the separation of legal owners
and beneficial owners, are legitimate corporate structures designed to protect personal assets and
facilitate succession and tax planning. A simplified holding company model is shown below in
Figure 1:

4 http://www.transparencycanada.ca/wp-content/uploads/2017/05/TIC-BeneficialOwnershipReport-Interactive.pdf
pg 6

> The legal owner is the person under whose name the property is registered. The legal owner is not the true owner
but merely holds the title for the beneficial owner. The beneficial owner is the person with the right to enjoy or
benefit from the property — this can include the right to occupy or enjoy any income from the property. To facilitate
the division between the legal and the beneficial owner there is often a legal structure called a bare trust. A bare trust
is a type of company which is used to hold a legal and registered title to the property as nominees, in trust for the
beneficial owner of the property.
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Figure 1: Holding Company Model

John Doe (beneficial owner)

100% voting shares

14033 BC Inc.

(holding company & legal owner)

100% voting shares

ACME Repair Shop

The above structure has often been used by organized crime to evade law enforcement/regulators
and efforts to simply identify “John Doe” (beneficial owner) would require significant
investigative resources. But with the new Corporations Act, law enforcement will be able to
more efficiently determine an overview of the corporate ownership structure. Nonetheless, as
was identified in Dr. German’s work®, there is currently a lack of dedicated money laundering
investigators to pursue the boon of new leads that will be generated when the Corporations Act
and LOTA come into force this year.

A recommended response to the Province’s consultative questions regarding beneficial
ownership can be found in Attachment 3.

Mortgage Broker Act

The Expert Panel’s recommendation 9 asserted that the:

“The BC government should replace the Mortgage Broker Act (MBA) with a
modern regulatory statute that is effective in regulating all those in the business
of mortgage lending, with few exceptions.”’

Currently, the MBA includes a registry of licenced mortgage brokers which is overseen by the
newly created BC Financial Services Authority (BCFSA). However, the Expert Panel found that
it was unclear as to what types of lenders and brokers were covered by the MBA and are subject
to the registry. Moreover, the Expert Panel found that the BCFSA’s precursor, the Financial
Institutions Commission (FICOM), who oversaw enforcement of the MBA at the time, was
“undergoing considerable change” and that a new MBA regime would place “change
management responsibilities on the organization.” In short, FICOM did not have the adequate
resources, structure or training to proactively and aggressively pursue irregularities and non-
compliance under the modernized MBA.

® https:/news.gov.bc.ca/files/Dirty Money Report Part 2.pdf pg. 18.
7 Expert Panel Report, pg 80.
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Dr. German also found regulations regarding the mortgage industry to be antiquated in that
“mortgage brokers, registered and unregistered, including private lenders and mortgage
investment corporations (MIC), are not required to report to the Financial Transactions and
Reports Analysis Centre of Canada (FInTRAC).”® He found that 90,000 or nine per cent of
residential mortgages were held by corporate entities of whom many had no requirement to
report to FInTRAC on their beneficial owners, lending practices or source of funds. He asserted
that a considerable portion of the funding for private lending for mortgages originated from
outside Canada and is channeled through “gatekeepers” such as lawyers.

While foreign banks are excluded from mortgage lending in BC, private lenders outside of
Canada are permitted to register mortgages on BC property. Dr. German found that 13,678
residential properties, collectively worth $16.12 billion were linked to foreign owners of which
20 per cent operated in high-risk-jurisdictions for money laundering. He found that FICOM staff
were aware of the issues and concerned that FInTRAC reporting did not apply to private lender
mortgages. Given this ambiguity in reporting private mortgages, they have been commonly and
aptly also referred to as shadow mortgages.’

Since Dr. German and the Expert Panel report, there has been continued growth in the
unregulated private lending industry in response to ever tightening lending rules from regulated
mortgage lenders, including the chartered banks and credit unions. Well known financial analyst,
Steven Punwasi, has noted that Mortgage Investment Corporations now hold over $29 billion
which represents a three-fold increase from 2007. He explains that Mortgage Investment
Corporations:

“Mortgage investment corporations (MICs) have a longer history as big business.
These mortgage lenders sell shares or debt to investors, to finance operations.
They typically provide short-term loans, secured by real estate. The role of an
MIC is largely to provide more flexible financing, with short-turn around times.
For the collgvenience, these lenders charge higher interest rates than traditional
lenders.”

While MICs serve a function of providing lending to borrowers who would not qualify for a
more traditional mortgage, it is important to note that Mortgage Investment Corporations’
mortgages are not ensured by the Canada Mortgage and Housing Corporation (CMHC). CMHC
backed loans play a crucial role in ensuring the borrower gets a reasonable rate of interest with a
smaller down payment, particularly during economic downturns. It can be argued that uninsured
loans represent a higher risk to the lender as well as the economy at-large. Growing concern
around the rise of MIC and unregulated real estate lending led a recent review by the Attorney
General of Ontario to call for a registry of private lenders:

“During the review, many stakeholders noted that private/unregulated lending
should not be restricted, but could be better understood or quantified. As such, it

¥ Financial Transactions and Reports Analysis Centre of Canada (FINTRAC)’s mandate is to facilitate the detection,
prevention and deterrence of money laundering and the financing of terrorist activities, while ensuring the protection

of personal information under its control.
° Dr. German, 60.
10 https://betterdwelling.com/canadas-non-bank-mortgage-industry-more-than-triples-its-business/
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is our recommendation that the Ministry of Finance work with FSRA [Financial
Services Regulatory Authority of Ontario] to create a registration regime for

private/unregulated lenders that meet certain monetary or activity thresholds.”!

A recommended response to the Province’s consultative questions regarding the Mortgage
Broker Act can be found in Attachment 4.

Financial Impact
None.
Conclusion

Following direction from Council, staff will submit the attached responses to the Provincial
government’s consultation on preventing money laundering in mortgages and corporations. A
key recommendation in this response is the call for an expansion of the existing beneficial
ownership registry to include non-land owning corporations. At the same time, it recommends
the expansion of the Mortgage Broker Act to included currently non-regulated Mortgage
Investment Corporations, car loan lenders, and private lenders. Staff will continue to research the
issue of money laundering as well as monitor the Federal and Provincial government’s
legislative, regulatory, and policy responses.

Mark Corrado
Manager, Community Safety Policy and Programs
(604-204-8673)

MC:mc

Att. 1: Provincial Consultation Paper on a Public Beneficial Ownership Registry
2. Provincial Consultation Paper on the Mortgage Broker Act
3: Response to Provincial Consultation on a Public Beneficial Ownership Registry
4: Response to Provincial Consultation regarding the Mortgage Broker Act

" https://www.fin.gov.on.ca/en/consultations/mblaa-report-september2019.pdf
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B.C. Consultation on a

Public Beneficial Ownership Registry

January 2020
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Foreword from the Honourable Carole James, Minister of Finance and
Deputy Premier

The impact of money laundering in British Columbia can be seen in every corner of our province: driving
up the cost of goods, affecting business competitiveness, eroding the trust in our economy and
institutions, and facilitating criminal activities such as drug trafficking that is responsible for the many
opioid-related deaths in this province®.

Two Reports by Peter German found evidence that the proceeds of crime are being laundered in many
sectors in B.C. including through casinos, the sales of luxury vehicles and real estate purchases.? The
Expert Panel on Money Laundering in BC Real Estate estimated that $7.4 billion was laundered in B.C. in
2018, enough to have inflated housing prices by almost 5%.% As the very nature of money laundering is
grounded in secrecy, these are conservative estimates and it is possible that the real numbers are much
higher.

When the price of real estate grows because of the influx of dirty money, it pushes costs above what
local incomes can support. From the young family struggling to purchase a home to the small businesses
unable to attract talented employees, everyone is affected by money laundering.

Our work to stamp out money laundering is limited by a lack of data, including information on beneficial
ownership in corporations and in real estate. That’s why the Expert Panel has made several
recommendations to improve data collection and data sharing — including Recommendation 5, which
suggests consultation on a full corporate beneficial ownership registry consistent with best practices.*

In 2017, the provincial, territorial and federal Finance Ministers committed to improving transparency
for the beneficial ownership of business corporations in Canada. To prevent misuse of corporations for
criminal purposes such as money laundering, corruption, terrorist-financing and tax evasion, the Finance
Ministers agreed to:

1) eliminate bearer shares, and

2) require corporations formed in Canada to maintain a list of beneficial owners within their
corporate records office that is available to law enforcement, tax authorities and other
regulators.’

In May 2019, the B.C. government delivered on this commitment by passing Bill 24, the Business
Corporations Amendment Act, 2019, becoming one of three Canadian jurisdictions requiring
corporations to keep records of beneficial owners in their corporate records office.

! Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, page 1.

2 peter M. German, Dirty Money: An Independent Review of Money Laundering in Lower Mainland Casinos
conducted for the Attorney General of British Columbia, March 31, 2018, and Dirty Money — Part 2 Turning the
Tide — An Independent Review of Money Laundering in B.C. Real Estate, Luxury Vehicle Sales & Horse Racing, March
31, 2018.

3 Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, page 48.

4 Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, page 76.

5> Agreement to Strengthen Beneficial Ownership Transparency, December 11, 2017,
https://www.fin.gc.ca/n17/data/17-122_4-eng.asp

l1|Page
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In addition to pressures in B.C., there has been an increased push for greater transparency of corporate
entities across the globe. Many countries have moved forward with publicly accessible government
registries of beneficial ownership of companies. In particular, the European Union is requiring 31
European Countries to implement publicly accessible government registries by January 10, 2020.

B.C. added to this global momentum last spring with the successful passing of the Land Owner
Transparency Act, which establishes the world’s first public registry of beneficial ownership in real
estate. In June of this year, | committed to initiate consultations to increase beneficial ownership
transparency of companies along with my provincial, territorial and federal counterparts.®

Our next step is to consider how transparency for the beneficial ownership of companies will look in the
future, and | want to hear from you. The following paper sets out potential policy changes and
discussion questions regarding a potential government-maintained registry of company beneficial
ownership.

We want to know how this potential registry may impact you or your business, and your comments will
help make this registry as effective as possible. As a result, the registry will help give tax auditors, law
enforcement agencies and federal and provincial regulators the information they need to conduct their
investigations. It will also help those government agencies to crack down on tax frauds and those
engaged in money laundering.

I want to thank you in advance for engaging with us as we work to end tax evasion and hidden
ownership in British Columbia. | look forward to hearing your thoughts and ideas on this potential
registry of company beneficial ownership.

Sincerely,

Carole James

Minister of Finance and Deputy Premier

& Joint Statement - federal, provincial and territorial governments working together to combat money laundering
and terrorist financing in Canada, June 14, 2019 - https://www.fin.gc.ca/n19/19-065-eng.asp.
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How to Participate

This paper is provided for public discussion and comment.

Comments on the paper are open until the end of the day, March 13, 2020 and should be directed, in
electronic form to BCABO@gov.bc.ca or mailed to:

Attn: Policy and Legislation Division
BCA Beneficial Ownership

Ministry of Finance

PO Box 9418 Stn Prov Govt

Victoria B.C. VBW 9V1

Similarly, should you have any questions about the issues raised in this consultation, please send them
to the above address and a member of the Financial Real Estate Data Analytics Branch team will contact
you.,

Public Nature of Consultation Process

The Ministry of Finance will share comments it receives with other branches of government, specifically
the Corporate Registrar, who is responsible for the administration of the corporate registry and the Land
Title and Survey Authority, who is responsible for the administration of the land owner transparency
register.

Freedom of information legislation may require that responses be made available to members of the
public who request access.
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Background

What is Beneficial Ownership and Why is it Important for Anti-Money Laundering?

Transparency of beneficial ownership is concerned with identifying the true or ultimate owner or
controller of a company. The Financial Action Task Force (FATF), an intergovernmental organization of
which Canada is a founding member, defines the beneficial owner as follows:

Beneficial owner refers to the natural person(s) who ultimately owns or controls a legal
entity and/or the natural person on whose behalf a transaction is being conducted. It also
includes those persons who exercise ultimate effective control over a legal person or
arrangement.

Reference to “ultimately owns or controls” and “ultimate effective control” refer to
situations in which ownership/control is exercised through a chain of ownership or by
means of control other than direct control.”

Companies are currently required to keep information of their legal owners, the shareholders, in the
company’s central securities register. However, that information does not always provide enough
information to determine the persons described by FATF’s definition above. For instance, the beneficial
owner(s) may differ from the legal owner(s) due to:

e one shareholder having sufficient power (shares) to guide the decision making of the company

more so than the others,
e the shareholder may be holding the shares on behalf or for the benefit of another through a

trust, agency or nominee relationship, or
o the shareholders may themselves be companies who take direction from their shareholders.

The last-mentioned situation is a common situation referred to as a holding company arrangement
often established as an added precaution to protect the owner’s personal assets and to allow tax,
business and succession planning.

7 FATF Guidance, Transparency and Beneficial Ownership, Financial Action Task Force, at page 8 Box 1; see also the
glossary in the FATF Recommendations. Definition has been amended with “legal entity” replacing “customer” for
clarity in this context. FATF uses “customer” in that definition as many of the FATF recommendations are aimed at
the requirements of financial institutions, including the recommendation that financial institutions identify the
beneficial owners of their customers.
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Visually, the structure would look as follows:

Natural Person

100% of voting shares

Holding Company

100% of voting shares

Gold Wrench Auto Repair Inc.

In this case, Holding Company is the legal owner of Gold Wrench while Natural Person, is the beneficial
owner of Gold Wrench.

Such arrangements are legitimate and regularly created for normal business purposes. However, such a
structure also largely obscures the ultimate owner and decision maker of Gold Wrench.® Without
beneficial ownership information to complete the picture, it is difficult to distinguish between legitimate
business structures such as Gold Wrench’s and those designed to facilitate money laundering — money
launderers are deliberately exploiting this fact.

As highlighted by the provincially appointed Expert Panel on Money Laundering in BC Real Estate, which
was released on May 9, 2019, the ultimate goal of money laundering is to make the proceeds of crime
appear to be from legitimate sources. Money laundering is comprised of three steps each dependent on
anonymity to succeed:

Placement — The process of moving the criminal proceeds into the financial system.

Layering & Justification —

Layering: The process of moving criminal proceeds already placed in the financial
system away from the underlying crime.

Justification: The process of creating evidence and providing a rationale for the
existence of the money so that it appears legitimate. > ¥

8 An investigator could reach this conclusion by inspecting Gold Wrench'’s central securities register, then inspect
Holding Company’s central securities register and make the connection. However, this can be an onerous,
multi-step process and for that reason it is often not done.

% For example, entering into business transactions and generating invoices between controlled companies giving
the appearance of money being exchanged for the services or goods.

10 The justification stage is a new phase suggested by T.J. van Koningsveld that takes place between the layering
and integration stages. T.J. van Koningsveld, “Money Laundering — ‘You don’t see it, until you understand it’:
Rethinking the stages of the money laundering process to make enforcement more effective” in B. Unger and D.
van der Linde (Eds.), Research Handbook on Money Laundering {(Edward Elgar, 2013).
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Integration/Extraction — Using the laundered proceeds without raising suspicions.

During placement, anonymity helps put the money into the financial system as the criminal avoids being
identified as the true owner of the funds. During layering, the proceeds can be moved from account to
account and from entity to entity while hiding the fact that the accounts and entities are ultimately
controlled by the same person. This also helps justify the source of the funds and makes them appear to
come from legitimate business transactions. At the final phase, integration/extraction, the cleaned
funds are used to purchase goods or services from businesses. To the business, this customer is
indistinguishable from ordinary customers.

in addition to allowing money laundering to flourish, anonymity undermines law enforcement’s ability
to investigate the predicate crime and the money laundering itself. It slows down the investigation as
law enforcement must determine who the true owner of each company is as they trace the proceeds of
crime back to the predicate offence. Tracing the proceeds of crime is already a time-consuming
endeavour; money launderers further complicate this practice by deliberately exploiting the anonymity
provided by the company structure.

Without anonymity, it is possible to unwind these transactions and see that ultimately, the funds have
always been effectively controlled by the criminal during every stage of the process.

Although the separate legal personality of the company is what creates this anonymity, anonymity was
not a primary feature that lead to the recognition of the corporate body at law. Rather, the primary
feature of the company structure, dating back to Joint Stock Companies Act 1856 (UK)' was to create a
separate legal personality distinct from the shareholders to shield them from the liabilities incurred by
the company. When the company structure is looked at globally, there are five key features, none of
which are anonymous ownership:

legal personality,

limited liability,

transferable shares,

delegated management under a board structure, and
investor ownership.*?

SIS

Rather than being a core feature of a company structure, anonymous ownership is a result of the need
to create a separate legal personality combined with the historical data limitations at the corporate
registries across the globe.

Disclosure is the answer to anonymity. The Expert Panel stated that “disclosure of beneficial ownership
is the single most important measure that can be taken to combat money laundering.”*3 This sentiment

1119 & 20 Vict. C. 47.

12 Armour, John, Henry Hansmann and Reinier Kraakman, “The Essential Elements of Corporate Law: What is
Corporate Law?”, Harvard Law and Economics Research Paper No. 643 (2009),
http://www.law.harvard.edu/programs/olin_center/papers/pdf/Kraakman_643.pdf.

13 Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, page 2.
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is echoed by the non-governmental organizations including the Tax Justice Network,' Transparency
International Canada®® and Canadians for Tax Fairness.'® Disclosure simplifies the tracing process for
investigators when following the proceeds of crime. It also allows data analytics without undermining
any of the primary functions of the company structure.

Those are the arguments in favour of increasing beneficial ownership transparency of B.C. private
companies as well as the recently passed Land Owner Transparency Act, establishing the world’s first
publicly accessible registry of the beneficial owners of real estate. However, the government of B.C.
recognizes that increasing beneficial ownership transparency of companies through a similar registry
would represent a business and cultural change concerning company information; it would create new
filing requirements for B.C.’s approximately 430,000 private companies while removing a level of privacy
company owners have become accustomed to.

We are seeking your input and feedback about the impacts of such a registry of beneficial ownership of
B.C. private companies, including:

e Business impacts,

e Efficient collection of data,
e Public access,

e Scope, and

e Role of government.

The Current State of Company Beneficial Ownership in B.C.

B.C. has already taken significant steps to improve the ownership transparency of B.C. companies.

Bill 24, the Business Corporations Amendment Act, 2019 received Royal Assent on May 16, 2019. It fully
eliminated bearer shares and requires B.C. private companies to list their beneficial owners, referred to
as “significant individuals” in the legislation, in a transparency register at the company’s corporate
records office by May 1, 2020." The transparency register is then accessible by law enforcement, tax
authorities and certain regulators.

14 Knobel, Andres, Moran Harari and Markus Meinzer, “The State of Play of Beneficial Ownership Registration: A
Visual Overview”, Tax Justice Network, June 27, 2018, at page 2 https://www.taxjustice.net/wp-
content/uploads/2018/06/TIN2018-BeneficialOwnershipRegistration-StateOfPlay-FSI.pdf.

15 Transparency International Canada, “No Reason to Hide: Unmasking the Anonymous Owners of Canadian
Companies and Trusts” 2016, at page 34 http://www.transparencycanada.ca/wp-content/uploads/2017/05/TIC-
BeneficialOwnershipReport-Interactive.pdf.

18 Transparency International Canada, Canadians for Tax Fairness and Publish What You Pay Canada. “Opacity: Why
Criminals Love Canadian Real Estate (And How to Fix It)” at page 40 http://www.transparencycanada.ca/wp-
content/uploads/2019/03/BOT-GTA-Report-WEB-copy.pdf.

7 Please see the B.C. website, Bearer Share Certificate Elimination & Transparency Register,
https://www?2.gov.bc.ca/gov/content/employment-business/business/bc-companies/bearer-share-certificate-
transparency-register, for more information.
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Bill 24 established the criteria and tests that B.C. private companies are to use when identifying their
significant individuals. Private companies must list every individual who is caught by one of the following
rules:

o the registered owner of 25% or more of the shares or shares entitled to 25% or more of the

votes,

¢ has a beneficial interest in 25% or more of the shares or shares entitled to 25% or more of
the votes,

e has indirect control of 25% or more of the shares or shares entitled to 25% or more of the
votes,

¢ has the right to elect, appoint or remove a majority of the company’s directors,

e has indirect control of the right to elect, appoint or remove a majority of the company’s
directors, or

¢ has the ability to exercise direct and significant influence on an individual or group of
individuals with the right to elect, appoint or remove a majority of the company’s directors.

Bill 24 also requires companies to look for individuals who meet or exceed the 25 per cent threshold
through combined interests or rights, who act in concert with others, or who jointly hold the above
interests or rights.

The above legal tests for significant individuals bring the Financial Action Task Force definition of
beneficial ownership into B.C. law. As a result, significant individuals are equivalent to beneficial owners
in B.C. and the two terms are synonymous when speaking in the B.C. context. For the remainder of this
document, the term beneficial owner will be used to refer to these individuals.

Once these measures take effect on May 1, 2020, B.C. will be compliant with Financial Action Task Force
Recommendation 24,

As part of this consultation, the B.C. Ministry of Finance is also accepting feedback on the amendments
created through Bill 24. Please send your feedback as part of your submission to BCABO@gov.bc.ca.

Canadian Context

In June 2019, amendments to the Canada Business Corporations Act (CBCA), requiring CBCA
corporations to maintain a register of individuals with significant control in their records office for
inspection by shareholders, directors, law enforcement, tax authorities and certain regulators took
effect. Manitoba recently passed amendments to its Corporations Act modeled on the federal
amendments. Manitoba’s changes are set to take effect by April 8, 2020 at the [atest. Saskatchewan
introduced similar amendments on November 18, 2019.

The amendments in Manitoba and at the federal level are very similar to the recent amendments to the
B.C. Business Corporations Act regarding the transparency register as ultimately, both changes reflect
the work undertaken by the Federal-Provincial-Territorial Working Group on Beneficial Ownership to
bring Canada, as a nation, into compliance with Financial Action Task Force Recommendation 24.
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In October 2019, Quebec initiated a similar consultation and has indicated a preference for using the
definition of “individuals with significant control” to align with the federal definition.

Overall, while the legislative language is different across the jurisdictions, those differences reflect the
differing legal frameworks of the underlying corporate statutes. They do not reflect a differing objective
or underlying policy.

International Context

Increasing beneficial ownership transparency of corporate bodies is an international trend with many
countries around the world taking steps to increase this information. In order to comply with Financial
Action Task Force Recommendation 24, there are a range of options; from requiring companies to keep
beneficial ownership information in their internal records to a fully-accessible dataset of information
complied by the government.

v

-
<

Beneficial Ownership Government- Government- Government-
in Corporation’s Maintained Registry, Maintained Registry Maintained Registry
Internal Records Not Available to Public with Public Searching with Public Access to
of part of the Dataset Full Dataset
Examples: Examples: Examples: Examples:
B.C, Manitoba and Brazil, Belgium, United Kingdom,
federal government, Costa Rica, Luxembourg Ukraine,
Jamaica, Uruguay Slovenia,
India, Denmark
Switzerland

Lately, the trend has been more towards full public access. In particular, the European Union’s 5%
Anti-Money Laundering Directive® requires 31 European countries to have a publicly accessible
government-maintained registry of beneficial ownership by January 10, 2020. Similarly, the Extractive
Industries Transparency Initiative (EITI) requires all 52 EIT! countries to publicly disclose the beneficial
ownership information of corporations involved in the extractive industries in their country by January
1, 2020.%° With these two international initiatives, more and more countries are implementing registers
on the rightward side of the above range of options.

Next Steps in B.C.

The Expert Panel on Money Laundering in B.C. Real Estate included a description of the 5 best practices
of beneficial ownership registries.

18 Directive (EU) 2018/843 of the European Parliament and of the Council of 30 May 2018 amending Directive (EU)
2015/849 on the prevention of the use of the financial system for the purposes of money laundering or terrorist
financing, and amending Directives 2009/138/EC and 2013/36/EU, OJ L 156, 19.6.2018, p. 43-74
http://data.europa.eu/eli/dir/2018/843/0j.

I EITI International Secretariat, The EITI Standard 2019 Requirement 2.5 at page 20 https://eiti.org/document/eiti-
standard-2019#r2-5.
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Chart 1 —B.C.’s Progress on Expert Panel’s 5 Beneficial Ownership Best Practices??

Best Practice

B.C.’s Status

forbidden

1. Information should be Bill 24 requires companies to maintain this
maintained about both the In information in their records office. To fully meet
beneficial owner and the progress | this, the information needs to be stored in a
legal owner. government database.

2. The ownership threshold B.C. has chosen the 25% threshold to align with

. Not - o .
for disclosure should be no Federal-Provincial-Territorial Working Group on
Started - .
greater than 10 per cent. Beneficial Ownership.

3. The beneficial ownership Transparency register requirement applies to B.C.
register should include all Not private companies.
types of non-individual started
owners. There is no register of beneficial owners of B.C.

partnerships or trusts.

4. The beneficial ownership Transparency register is only accessible by law
register should be easily Not enforcement, tax authorities and designated
accessible and regularly started | regulators
updated.

5. Bearer shares should be Bearer shares eliminated through Bill 24.

Complete

Because of the Expert Panel’s recommendation to develop a registry with these best practices, as well as

the work being done across Canada and internationally, we would like your input on the specific

questions throughout this document as B.C. considers its next steps for increasing beneficial ownership

transparency.

20 Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, pages 30-

31.
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Consultation Topics

Government-Maintained Transparency Registry

Once the requirement to maintain a transparency register at the company’s office takes effect,
investigators will need to go to the physical location of each company’s corporate records office in order
to inspect it. This is the minimum required to be compliant with the Financial Action Task Force;
however, concerns have been raised regarding this approach’s effectiveness in curtailing money
laundering. For instance:

e it requires initial evidence that the company is being used for criminal activities before law
enforcement will think to check the company’s transparency register,

e the process of physical inspection means the check is costly for law enforcement,

e the process of physical inspection itself has the potential to alert the criminals that they are
being investigated,

e because the data is not in a single location, data analysis cannot be performed, and

e aside from money laundering concerns, government cannot analyze data for social,
demographic or economic trends including Gender-Based Analysis +.2

Advocates argue that these issues can be alleviated by requiring companies to upload their transparency
register information to a government-maintained registry.?? Doing so does not mean the information
will be accessible by the public; that is a separate consultation topic to be addressed below. Rather, it
will allow law enforcement, tax authorities and the authorized regulators to access the data much faster
and in a more cost-effective manner.

A government-maintained registry of beneficial ownership information would mean taking the
beneficial ownership information located in each company’s records office as of May 1, 2020 and
uploading this information to a government database. The other requirements would remain the same:
private companies would still be required to perform an annual review to ensure the information is
correct within 2 months of the companies’ anniversary date and would be responsible for updating the
information within 30 days after becoming aware of the information.??

Questions

1. How would the requirement to provide the information in your transparency register to
government impact your operations?

2. Are there any steps that could be taken to streamline the process, including the uploading
process?

2 Gender-Based Analysis + “is an analytical process used to assess how diverse groups of women, men and non-
binary people may experience policies, programs and initiatives.” — Government of Canada, https://cfc-
swc.gc.ca/gba-acs/index-en.html.

22 Government-maintained registry is being used to describe a beneficial ownership registry or companies as no
decision has been made concerning which government body would be responsible for the registry if government
proceeds.

2 Sections 119.3 and 119.31, Business Corporations Act, SBC 2002, c. 57. See also Business Corporations
Amendment Act, 2019 (Bill 24), https://www.leg.bc.ca/parliamentary-business/legislation-debates-
proceedings/41st-parliament/4th-session/bills/progress-of-bills.
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3. Are there any types of B.C. private companies you think should be exempted from the
requirement to upload information? If so, why?

4, Should B.C. change the share ownership threshold from 25 per cent to 10 per cent for
determining beneficial ownership?

5. Should a B.C. registry of beneficial ownership be linked with those in other Canadian
jurisdictions?

Public Access to Government Maintained Transparency Registry

In stating its vision of an effective anti-money laundering system, the Expert Panel on Money Laundering
in B.C. Real Estate stressed that the beneficial ownership information of legal persons should be
public.?® A benefit of doing so is that it gives businesses, customers and investors the opportunity know
who they are dealing with.

in addition to the public at large, certain Canadian entities (referred to as anti-money laundering actors),
notably in the financial sector are interested in this beneficial ownership information as they have know-
your-customer requirements under the Proceeds of Crime (Money Laundering) and Terrorist Financing
Act.?® That is, before they are permitted to take on a client as a customer, they must undertake due
diligence to verify the true identity of their prospective customer including beneficial ownership
information. Lawyers across Canada are similarly required to identify and verify clients before agreeing
to represent them under their professional rules.? Granting public access would help these groups fulfill
their requirements.

Related to the guestion of public access is the guestion of how much access to give. At one end of the
spectrum is a system that allows the public to search by company name only. At the otherend is a
system in which the entire dataset, aside from information the legislation keeps private,? is accessible
by the public: either through downloadable datasets or application programming interface (APl}. The
latter allows interested users to develop their own tools for searching the data. As the searchability
increases though, there is a corresponding decrease in privacy granted to the beneficial owners.

No Access [ Limited Searchability Increased Searchability Full Searchability
No ‘ search by search by search by search by search by search  search by
Searching company beneficial director company type of by age  ownership
owner address beneficial level
owner
Most Privacy Less Privacy

24 Expert Panel on Money Laundering in BC Real Estate, Combatting Money Laundering in BC Real Estate, at page 9.
255C 2000, c. 17.

28 B.C.’s Law Society Rules 3-98 to 3-109, Law Society of BC. It should be noted that |dentification and verification
are two distinct concepts in the Rules. In January 2020, the amendments to the client identification and
verification rules will provide more options for how to confirm a client’s identity.

%7 Detailed personal data about beneficial owners will not be available under any type of publicly accessible
government-maintained registry. This is described in more detail in the next topic.

GP - 45 13|Page



Advocates of full searchability of the database argue that full access deputizes every member of the
public to act as verifiers of the information. If inconsistencies are found, they can be pointed out to the
government for further follow-up. This role is most facilitated when the public has the greatest level of
access to the data. That is, members of the public can develop tools to perform their own red flag
analysis. This is the case with the United Kingdom’s Persons with Significant Control Register as the API
is available to any interested person.

Case Study: OpenOwnership.org’s combined registries

OpenOwnership.org bills itself as “the global beneficial ownership register” as it has created a
combined registry of beneficial ownership with data taken from the United Kingdom, Denmark,
Slovakia and Ukraine. It is able to do so as all four countries enabled full data access through APIs.

OpenOwnership has developed the Beneficial Ownership Data Standard to assist governments in
developing beneficial ownership registries that can be integrated with OpenOwnership.org’s global
registry. By following this standard, B.C. could allow its information to be available on the
OpenOwnership.org registry.

Questions

6. How will publicly available beneficial ownership information impact your operations?
7. In your opinion, what degree of searching should the public have?

Protection of Personal Information

Government is aware that public searchability of the registry means personal information will be
displayed publicly. Under the Land Owner Transparency Act, which will establish a public registry of
beneficial owners of land in B.C,, the collected information has been divided into public information and
information that is not publicly available:
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Chart 2 — Information Collected under the Land Owner Transparency Act

Information Available Publicly

Information Not Available Publicly

Individual’s full name*

Date of birth*

Whether the individual is a Canadian
citizen or permanent resident of Canada*

Last known address*

If neither of the above, every country or
state of which the individual is a citizen*

Social insurance number

If the principal residence is Canada, the
city and province of that residence

Individual’s tax number if any,

If the principal residence is outside
Canada, the city and country of that
residence

Whether or not the individual is resident
in Canada for the purposes of the Income
Tax Act (Canada)*

The date on which the individual became
or ceased to be an interest holder*

A description of how the individual is an
interest holder*

* information required about beneficial owners in each private company’s transparency register under the Business
Corporations Act. See Appendix 2 for full details.

A publicly accessible government-maintained registry would take the Land Owner Transparency Act as
the starting point regarding what information is public through a search.

Finally, as was done with the Land Owner Transparency Act, if public access is selected, there will be a
mechanism to obscure the information of vulnerable individuals. In particular, individuals under the age
of 19 or individuals who have been determined to be incapable of managing their own financial affairs
will be automatically obscured. Similarly, there will also be an application process for individuals to
request that their information be obscured if its publication could reasonably be expected to threaten
the safety or mental or physical health of the individual or a member of the individual’s household.

Questions

8.

Are there any reasons to limit/expand the availability of information on the registry beyond

what is described above in Chart 2?

Are there other situations in which an individual’s information should be obscured other than

the scenarios described above?

Verifying Beneficial Ownership Information

A concern about transparency registers stored at companies’ records offices and government-
maintained registries is that there is not sufficient verification of the information contained therein.
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Generally, to ensure the information in a government-maintained registry is accurate, government can
take a reactive approach, a proactive approach or a mixture of the two.

The reactive approach refers to situations where the government only takes steps to verify the
information about beneficial owners when alerted by another party that the information is potentially
incorrect. For example, with a publicly-accessible database, every member of society can search the
information and then report on potentially false information they come across. Once a report is
generated, government will be able to follow-up with the particular company.

Another reactive approach relies on anti-money laundering actors, who must identify the beneficial
owners of their customers, to inform the government when their information differs from that on the
government-maintained registry. For instance, when a company opens about a bank account at a
Canadian bank, the bank is required to investigate the identity of the company’s beneficial owner as
part of the know-your-customer process. After verifying the identity of the customer, the bank can then
double check this information against the information in the government database.

The proactive approach would involve government enforcement officers monitoring the information in
the government-maintained registry for suspicious entries and following up with the companies to
ensure the information they provided is correct. As there are over 430,000 B.C. private companies, for
the government to adopt a proactive approach, government resources (staffing, training) will need to be
allocated to this task. These would be additional resources beyond those required to establish the
registry and for its ongoing maintenance. It is possible to fund the registry, including a proactive
approach to verification, by charging the public search fees.

Questions

10. What role should government play in making sure the beneficial ownership information is
correctly reported?

11. If there were a cost to search the database, would that change the way you interact with the
beneficial ownership database?

Compliance and Enforcement

Once the government issues a request to a private company to update its beneficial ownership
information, the issue of how to ensure this request is complied with arises. Currently, under the
Business Corporations Act there are two tools to ensure the beneficial ownership information is correct.
First, the permitted authorities (law enforcement, tax authorities and specified regulators) can seek a
compliance order from the court that is backed up by the court’s contempt proceedings. For more
serious falsifications, the offending party can be charged with an offence.

Administrative penalties are another option to ensure compliance. Administrative penalties would
require a government administrator/investigator empowered to levy fines in the face of
non-compliance. These types of penalties are present in the recently enacted Land Owner Transparency
Act that allows the enforcement officer to levy penalties of up to $50,000 plus 5 per cent of the assessed
value of the property in question. See Appendix 3 for full list of Land Owner Transparency Act penalties.

Another option to enforce compliance would be to give the Corporate Registrar the power to suspend a
company’s status in the face of non-compliance. Suspension would prevent the company from updating
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its corporate information and could ultimately lead to dissolution?® due to non-compliance if it
continued long enough. One enforcement option is to extend the suspension powers of the Corporate
Registrar to include suspension a company that has failed to correct its beneficial ownership information
once requested.

Questions

12. Do you support the use of administrative penalties to ensure compliance? If so, what range of
penalties is appropriate in light of the anti-money laundering goals?

13. Do you support the use of suspensions or dissolutions of the corporation by the Corporate
Registrar to ensure accurate beneficial ownership information is provided? Why? Why not?

Transparency Register for Other Entities

As it stands now, the transparency register requirement under the Business Corporations Act is limited
to B.C. private companies. However, other legal entities, notably partnerships and trusts, are also
susceptible to being used for money laundering purposes. in fact, FATF recommends that countries have
beneficial ownership transparency for both legal persons (Recommendation 24) and legal arrangements
including trusts (Recommendation 25).%° Similarly, the European Union’s 5™ Anti-Money Laundering
Directive requires 31 European countries to establish registers for both.

Once the land owner transparency registry is developed, individuals who have beneficial ownership of
real property in B.C. through partnerships or trusts will be required to disclose those interests.
Otherwise, there is no general registration process to cover all such arrangements in B.C.

In B.C., there is no registry of trust arrangements. Such a measure would be a tremendous shift in how
B.C. regulates trusts as there is currently no registry. At this stage, the Ministry of Finance is seeking
general feedback concerning a registry of trusts with further consultations to follow if this option is
pursued.

Questions Regarding a Register of Trusts

14. How would a government-maintained registry of trusts impact your operations?
15. Should the public have access to a government-maintained registry of trusts? Why? Why not?
16. If a registry of trusts is created, what would be an appropriate consequence for noncompliance?

All partnerships governed the by Partnership Act are required to register with the Corporate Registry.
Because of this registration requirement, the Corporate Registry is already in possession of the following
information that helps identify the beneficial owners of partnerships:

a. the name and general nature of the business carried on by the partnership,
b. the full name and address of each general partner,
c. for limited partnerships and LLPs, the location of the registered office, and

28 Dissolution of the company would mean that company would no longer exist.
2 Financial Action Task Force, the FATF Recommendations, Recommendations 24 and 25, http://www.fatf-
gafi.org/media/fatf/documents/recommendations/pdfs/FATF%20Recommendations%202012.pdf.
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d. for limited partnerships, the term of the limited partnership, the fair value of contributions
made by the limited partners, and the basis on which the limited partners are entitled to receive
income.

This information combined with a government-maintained database of beneficial owners of B.C. private
companies, means that much of the work towards gathering beneficial ownership information of B.C.
partnerships will be accomplished through the corporate beneficial ownership registry.

However, there will nonetheless remain some gaps in the beneficial ownership of partnership
information. The identities of the limited partners and the partners in a limited liability partnership will
not be in the database. Likewise, if the partners are corporations incorporated outside of B.C. the
beneficial owners will not be available in the B.C. government-maintained database without further

action.
Questions Regarding Partnership Registration

17. How would increasing the information collected about partnerships impact your operations?
18. If further information is required of partnerships, what would be an appropriate consequence
for non-compliant partnerships?
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Concluding Remarks

Thank you for taking the time to read through this paper and engage with the ideas and issues it
addresses. Your input will help inform government’s decisions regarding a beneficial ownership registry
for B.C. companies and shape the legislative changes.

Please send your comments to BCABO@gov.bc.ca or:

Attn: Policy and Legislation Division
BCA Beneficial Ownership

Ministry of Finance

PO BOX 9418 Stn Prov Govt
Victoria, B.C.

VW 9W1

The consultation period is open until 4 pm March 13, 2020.

Public Nature of Consultation Process

The Ministry of Finance will share comments it receives with other branches of government, specifically
the Corporate Registrar, who is responsible for the administration of the corporate registry and the Land
Title and Survey Authority, who is responsible for the administration of the land owner transparency

register.

Freedom of information legislation may require that responses be made available to members of the
public who request access.
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Appendix 1 — Glossary of Terms

“anti-money laundering Actor” — means a person with responsibilities to investigate their clients under
the Proceeds of Crime (Money Laundering) and Terrorist Financing Act.

“beneficial owner” (Financial Action Task Force meaning) — refers to the natural person(s) who
ultimately owns or controls a customer and/or the natural person on whose behalf a transaction is being
conducted. It also includes those persons who exercise ultimate effective control over a legal person or
arrangement. This term is the focus of this paper.

“beneficial owner” (legal meaning) — refers to a person with a beneficial interest in the property. This
includes a person with a beneficial interest in the property as a beneficiary in a trust but also includes a
person with an interest in the property held by an agent or personal or legal representative. This paper
never refers this type of beneficial owner.

“corporate shareholder” — refers to a shareholder of a company that is itself, a body corporate (B.C.
company, federally-incorporated corporation, extra-provincially incorporated corporation).

“Federal-Provincial-Territorial Working Group on Beneficial Ownership” — refers to the group of
federal, provincial and territorial government bodies and agencies working towards increasing beneficial
ownership transparency across Canada.

“Gender-Based Analysis +” — refers to the analytical process of assessing a policy, program or initiative
to determine its impact on diverse groups of women, men and non-binary people https://cfc-
swc.gc.ca/gha-acs/index-en.html.

“government-maintained registry” — the centralized registry, operated by government where all the
information about B.C. private companies’ beneficial owners is stored. The word “registry” is used in this
document to indicate a centralized database, while “register” is used for decentralized records stored in
the companies’ records offices.

“Know your customer”, “KYC” — means the requirement of businesses to verify the identity of its
customers prior to taking on the customer as a client under the Proceeds of Crime (Money Laundering)
and Terrorist Financing Act.

“public access” — refers to allowing members of the public to access a B.C. private company’s
information about beneficial owners.

“significant individual” — is the legislative term for individuals described in section 119.11 of the
Business Corporations Act. The tests of significant individuals in section 119.11 of the Business
Corporations Act, implemente the Financial Action Task Force definition of beneficial owner into B.C.
law. This term is synonymous with beneficial owner (Financial Action Task Force meaning).

“transparency register” — the internal register at the B.C. private company’s records office listing the
required information of the company’s beneficial owners that is accessible by law enforcement, tax
authorities and specified regulators.
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Appendix 2 — Information Required in the B.C. Private Company’s
Transparency Register

For each significant individual, the company’s transparency register must contain the following
information:

1. full name, date of birth and last known address,

2. if they are a Canadian citizen or permanent resident of Canada,

3. if they are not a Canadian citizen or permanent resident of Canada, every country or state of
which they are a citizen,

4. if they are a resident in Canada for the purposes of the Income Tax Act (Canada),

5. the date when they became or ceased to be a significant individual in the company, and a
description of how they are a significant individual.
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Appendix 3 — Land Owner Transparency Act Penalties

Penalties Related to the Filing of a Transparency Report with the Land Title and Survey Authority

Maximum Penalty - $50,000 plus 5% of the assessed value of the property (for individuals, the maximum
is $25,000 plus 5% of the assessed value).

- Failure to file a transparency report when required.
- Filing a non-compliant transparency report.
- Providing false or misleading information in a transparency declaration or report.

General Penalties

Maximum Penalty - $50,000 (for individuals, the maximum is $25,000).

- Failure of an interest holder to provide information to the person completing the transparency
report.
- Inappropriately affixing an electronic signature to a transparency report in non-compliance with
the Act.
- Failure to respond to a demand for information from the enforcement officer.
- Failure to verify the information in the transparency declaration or transparency report is
accurate when requested to by the enforcement officer or administrator.
- Failure to provide proof of a fact stated in a transparency report, transparency record or other
document when requested to by the enforcement officer or administrator.
- Providing false or misleading information in:
o awritten statement to a person completing the transparency report,
o an application to the administrator to conduct a search or inspection,
o an application to have information omitted from the registry due to a health or safety
risk,
o an application to correct or change information about the person on the registry,
o awritten statement or record given to the enforcement officer in respect of a demand
for information,
o the verification statement or proof requested by the administrator or enforcement
officer, and
o awritten statement as part of the process of disputing the enforcement officer’s
penalty.
- Inappropriate disclosure or use of information in a transparency report by the person preparing
the transparency report.
- Misuse of information on the public registry to:
o solicit the person, or
o harass the person.
- During the enforcement officer’s inspection:
o obstructing that inspection,
o withholding, destroying, concealing or refusing to provide information required for the
inspection, and
o providing false or misleading records or information.
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INTRODUCTION

The Mortgage Brokers Act (MBA) was originally enacted in 1972 as consumer protection
legislation in response to an increased number of mortgage brokers and complaints of gross and
unconscionable interest rates and fees. At the time, mortgage brokers were considered the
lenders of last resort; however, over the years the industry has changed and has become part of
the mainstream financial market.

Although it has been amended several times since its enactment, the MBA has not kept pace
with evolving national and international standards in consumer protection, changes in the
financial services market and emerging issues such as money laundering in the real estate
market.

The 2018 Expert Panel on Money Laundering in BC Real Estate described the MBA as
antiquated and recommended replacing the MBA with a modern statute to regulate all those in
the business of mortgage lending, with few exceptions.

Purpose of MBA Consultation Paper

The purpose of this consultation is to elicit discussion and feedback from stakeholders on the
Expert Panel on Money Laundering in Real Estate’s recommendation' to replace the MBA with
modern legislation that would:

e establish business authorization requirements for all mortgage lenders, with the possible
exception of individuals lending to a small number of friends and family;

e make a distinction between regulation of the intermediary function and the lending
function, with appropriate provisions for both aspects of the industry;

e establish a governance structure with designated management responsible for compliance
within mortgage intermediaries and mortgage lenders, as well as compliance
requirements placed on employees within the organization; and

e include modern regulatory powers and requirements.

After the consultation period, Ministry staff will analyze feedback and prepare policy proposals
for the consideration of government. Ultimately, the replacement of the MBA is subject to
consideration and approval by the Minister of Finance and Cabinet, and approval of the
Legislature of British Columbia.

How to Provide Input

Submissions and comments must be received by March 13, 2020 and may be transmitted
electronically to mbareview@gov.bc.ca.

! See Appendix A
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Submissions and comments may also be mailed to:

Attn: Policy & Legislation Division
MBA Review

Ministry of Finance

PO Box 9418 Stn Prov Govt
Victoria BC V8W 9V1

Public Nature of Consultation Process

Please note that this is a public consultation process and, unless confidentiality is specifically
requested, comments and submissions may be disclosed to other interested parties or made publicly
available.

If certain comments should not be shared publicly with other parties, please clearly indicate that in
the submission or covering letter. However, please note that all submissions received are subject to
the Freedom of Information and Protection of Privacy Act and, even where confidentiality is
requested, this legislation may require the Ministry to make information available to those
requesting such access.

BACKGROUND AND CONTEXT

Legislative and Regulatory Framework — The Mortgage Brokers Act (MBA)

The MBA provides a framework for the regulation of mortgage brokers in BC and creates a
Registrar of Mortgage Brokers (the Registrar). The Registrar was a part of the Financial
Institutions Commission and has now become a part of the BC Financial Services Authority (see
below). The MBA provides the Registrar with the power to investigate complaints and to suspend
and cancel registrations.

Although the MBA has been amended several times, most notably in 1998 to protect investors
following discovery of the Eron Mortgage fraud, the financial services market has changed
profoundly. Examples of the degree of change include the type of mortgage products available,
securitization of mortgage pools (i.e. asset-backed commercial paper), reverse mortgages,
syndicated mortgage investments, the emergence of non-traditional mortgage lenders and the
increased role of mortgage brokers as intermediaries in arranging mainstream residential mortgages.

Many provinces that first enacted mortgage broker legislation in the 1970s have since modernized
their legislation. Manitoba rewrote their MBA in 1987, Ontario in 2006, Saskatchewan in 2007 and
New Brunswick in 2016.

The results of a recent review of Ontario’s legislation, published in September 2019 focussed on
streamlining processes and reducing regulatory costs. Specific recommendations from the review
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would raise the sector’s professional and education standards, boost protections for homebuyers and
assist in the fight against money laundering.

Adopting best practices and promoting legislative consistency across provinces where feasible
ensures consumer protection and promotes a fair and stable market across jurisdictions, helping to
create certainty in the market place.

The BC Financial Services Authority (BCFSA)

The Financial Services Authority Act, which received Royal Assent May 16, 2019,
established the BC Financial Services Authority (BCFSA) as a new Crown entity that
replaces the Financial Institutions Commission (FICOM). On November 1, 2019, FICOM
was dissolved and the Authority took on all of FICOM’s regulatory responsibilities, including
the regulation of mortgage brokers.

The establishment of the BCFSA reflects government’s commitment to building a modern,
efficient, and effective regulatory framework to respond to a rapidly changing financial
services industry and new risks to consumers.

The Ministry is targeting fall 2020 to bring forward new legislation to include real estate in
BCFSA'’s mandate by spring 2021. The BCFSA will fully leverage expertise and best
practices across regulated industries, including mortgage brokers, real estate, insurance,
trusts, credit unions, and pensions.

Objectives of the MBA Review

Financial sector stability and consumer protection remain core priorities for government. These
priorities are balanced with the need to ensure that the industry is not unduly burdened and that
regulations do not stifle innovation or create barriers to new entrants.

The ultimate goal is a regulatory framework that helps to ensure that British Columbians continue
to benefit from a financial services sector that is strong, stable, and inspires public confidence and
trust.

The following objectives provide a framework to guide the analysis of issues during the review to:

» Reflect recognized national and international standards, while respecting the context of the
BC marketplace including the size, scope and diversity of the industry.

> Enable early detection, timely intervention and resolution of issues.

» Promote clear, consistent and harmonized regulation.
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» Foster an environment that promotes industry growth, innovation, and responsible business
conduct.

Broadly speaking, the Ministry is proposing to meet these objectives by developing legislation that
clearly sets out current best practices by:

» Requiring licensing of all mortgage brokering with limited exemptions.

» Providing for minimum standards of conduct and a duty of care to consumers.

» Requiring transparency and disclosure in mortgage transactions.

» Providing enhanced disclosure and reporting requirements for more complex products.

» Reducing regulatory gaps, leveraging work done in other provinces and respecting existing
inter-jurisdictional agreements.

DiSCcUSSION OF KEY ISSUES AND AREAS FOR PUBLIC INPUT

Overview

The remainder of this paper sets out in summary form what replacing the current MBA with more
modern provincial legislation could look like. For each issue, a description of the current approach
and possible changes are discussed. Please note that the issues have been numbered for ease of
reading and discussion and do not reflect any sort of ranking,

In addition to the issues listed below, the government is also seeking feedback on any other reforms
that could be considered or aspects of the MBA that are working well and that should be retained.

MORTGAGE BROKER REGISTRATION OR LICENCING REQUIREMENTS

Building on national and international best practices, a modern MBA would establish business
authorization requirements for all mortgage brokers and lenders except in circumstances of low
consumer risk, such as individuals lending to a small number of friends and family. The
authorization requirements would be supplemented by targeted consumer protection measures
relevant to the borrower, lender or investor.

Ideally, the governance structure would impose clear accountability, requiring a brokerage to

designate an individual responsible for managing the conduct of the business and supervision of
employees and place compliance requirements on both the brokerage and the employees.

Issue 1: Scope of the MBA
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As noted in the 2012 consultation paper, the original goal of the MBA was to protect consumers
from harsh and unconscionable mortgage transactions. At the time, less reputable brokers were
tacking on fees to the face rate of a mortgage without disclosing the impact of the fees on the true
cost of borrowing. To address this, the MBA required persons carrying on activities captured by
the definition of “mortgage broker” to register their business address and provide borrowers with
true cost of borrowing disclosure if the mortgage broker charged a finder’s fee or other charge.

Under the current MBA, a mortgage broker is a person who engages in any of the following

activities:

(a) carries on a business of lending money secured in whole or in part by mortgages, whether

the money is the mortgage broker's own or that of another person;

(b) holds himself or herself out as, or by an advertisement, notice or sign indicates that he or she

is, a mortgage broker;

(c) carries on a business of buying and selling mortgages or agreements for sale;

(d) in any one year, receives an amount of $1,000 or more in fees or other consideration,

excluding legal fees for arranging mortgages for other persons;

(e) during any one year, lends money on the security of 10 or more mortgages;

(f) carries on a business of collecting money secured by mortgages.

Mortgage broker legislation differs from province to province but, broadly speaking, most mortgage
broker legislation fulfills a consumer protection mandate by regulating all business activity carried

on within the province in respect of:

lending money secured by a mortgage,

soliciting a mortgage loan or investment,

negotiating and arranging a mortgage loan or an investment,
administering mortgage loans and investments and

holding one’s self out to be a mortgage broker.

While the existing definitions of a mortgage, mortgage broker, and submortgage broker in the MBA

captures much of the spirit of the above, there are gaps in the existing legislation.

The key differences between the current MBA and modern mortgage broker legislation are:

The current definition of “mortgage” is limited to mortgages on real property located in BC
and is only expanded to include all mortgages in limited circumstances, such as the
disclosures required to be made to lenders. If the intent of the MBA is to ensure all
mortgage brokering transactions that include a BC person, or that are carried on in BC, are

GP - 62

LA



ERE N S ARV Doy g f N R T T ATy BF
YR - PUBLIC L ONSULTATION o

regulated?® the current legislation is not clear. This creates potential gaps in the regulatory
framework.

e “Carrying on business” is not defined separately from, but is integral to, the definition of a
“mortgage broker.” Modern legislation more clearly provides that persons are within the
scope of the legislation and are regulated if they meet a two-part test: 1) the person must be
“carrying on business;” and, 2) the business activities must be “mortgage brokering
activities” or “mortgage administration activities.” Such a test would provide more clarity
than the current MBA, which sets thresholds of either $1,000 or more in fees or lending
money on the security of 10 or more mortgages above either of which a person is considered
a “mortgage broker.”

e The MBA does not allow definitions to be expanded to include new business activities as
the industry changes without changing the Act. Modern legislation provides the ability to
expand the scope of the legislation by regulation. Providing the ability to bring new
business activities or ways of doing business by regulation allows the legislative framework
to meet the changing needs of consumers and the marketplace in a more timely fashion.

With the current definitions private mortgage lenders may not be regulated unless they meet the
existing thresholds. This is the case even if the lender is otherwise lending money secured by
mortgages in BC. An estimated 5% of mortgages are originated by unregulated mortgage lenders,
or private lenders. This activity can expose consumers to risks that should be mitigated by the
MBA.

Questions:

1) Are there any unintended consequences or concerns with amending the scope of the MBA
legislation to align with other modern provincial MBA legislation?

2) To what extent should private lending be regulated?

3) Are there any other mortgage broker or lending activities that should be subject to regulatory
oversight?

Issue 2: Types of Licences and Related Obligations

Currently, the MBA requires persons to register as either mortgage brokers or submortgage brokers.
A submortgage broker is an employee of a particular mortgage broker and may carry on the same
activities as a mortgage broker.

The MBA places most statutory duties and obligations on the business entity registered as a
mortgage broker, while imposing fewer duties on the individuals employed as submortgage brokers.

% Other than federally regulated transactions.
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To more clearly define the responsibility of mortgage brokers and their relationship with
employees, the Registrar requires each mortgage broker, as a condition of registration, to have a
submortgage broker act as a designated individual, who is responsible for the conduct of the
business entity and all of its submortgage brokers.

Today, mortgage brokers carry out a number of different mortgage related activities, each with
different associated risks to the consumer and public. The different risks are not always addressed
with the current broad categories of registration. Modern mortgage legislation addresses this issue,
at least in part, by distinguishing between persons carrying out different mortgage brokering
activities and imposing duties and obligations specific to those activities. Licences are grouped as
follows:

e “mortgage brokerage” — a business entity that is a corporation, partnership or sole
proprietorship that brokers mortgages,

e “mortgage administrator” — a corporation that provides administrative services in respect of
mortgages, including receiving mortgage payments from borrowers for the benefit of lenders
or investors,

* “mortgage associate” — an individual who brokers mortgages on behalf of a mortgage
brokerage, and

e ‘“managing mortgage broker” — an individual who brokers mortgages on behalf of a
mortgage brokerage and meets criteria to supervise mortgage associates,

While statutory obligations and responsibilities could vary by license type, all licensees should be
required to apply for a licence, pay an annual fee, and comply with the terms of their license and the
legislation.

Another possible change from the current application of the MBA in BC is licenses could be
continuous. This would eliminate licence renewals, though licences could still be suspended or
cancelled.

Under modern mortgage legislation in other jurisdictions, mortgage administrators and brokerages
are required to establish policy and procedures to ensure compliance with the legislation. They also
have a duty to appoint a managing mortgage broker as a representative in all dealings under the
legislation.

Questions:

1) What are the challenges associated with moving to a more modern licencing regime described
above?

2) Are there disadvantages to continuous licensing the government should consider?

GP - 64



Issue 3: Exemptions from Registration or Licencing

Currently, the MBA provides exemptions from registration to persons who are otherwise subject to
equivalent regulation under another Act, including the following persons:

insurance companies,

savings institutions (banks, credit unions, extraprovincial trust corporations and subsidiaries
of banks that are loan companies),

a member of the Law Society of British Columbia,

an employee, or director, of an insurance company or savings institution,

persons registered under the Securities Act, other than exempt dealers, that offer for sale
securities of syndicated mortgages and

a person licensed under the Real Estate Services Act, in respect of vendor take-back
mortgages.

Additional exemptions are available for:

persons acting for the government or for an agency of the government,

a liquidator, receiver, trustee in bankruptcy or a person acting under the authority of any
court or an executor or trustee acting under the terms of a will or marriage settlement.

a person lending money, directly or indirectly, on the security of land to provide housing
for the person's employees,

any other person or class of persons exempted by the Registrar from registration.

Modern mortgage legislation tends to provide similar exemptions from licensing. However,

additional exemptions are also provided, including exemptions for:

O O O O

persons acting on behalf of a Crown corporation or agency of any Canadian jurisdiction,
persons registered under the Securities Act of any Canadian jurisdiction,

persons that provide simple referrals, and

mortgage lenders who only lend through a licensed brokerage or an otherwise exempt
broker.

Questions:

1)

2)

3)

4)

In your view, what are the costs or benefits of matching the MBA registration exemptions to
parallel modern mortgage legislation?

Is the exemption from registration for persons lending money on the security of land to provide

housing for the person's employees still relevant?

Are there any other persons currently exempted from registration either under the MBA or
modern legislation that should not be exempted?

Are there any other persons that should be exempted from registration under the MBA?
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DUTIES OF ALL REGISTERED OR LICENCED PERSONS

The MBA requires mortgage brokers and submortgage brokers to register by filing an application to
the Registrar. The required form, any additional requirements, and the fee are set out in the
regulation and in guidelines. Applicants are subject to a suitability review.

Modern mortgage legislation, sets out directly in the legislation, duties and obligations that apply to
all licensed persons, including the following:

e aduty to act fairly, honestly and in good faith in carrying out licensed activities,
e comply with errors and omission insurance requirements,

e record keeping and retention requirements,

e restrictions on tied selling and

e working capital requirements for persons who handle trust funds.

The legislation is supplemented by regulations or rules that set out how the legislated duties and
obligations are to be achieved.

Issue 1: Duty to Act Fairly, Honestly and in Good Faith

The MBA does not legislate a duty to act fairly, honestly and in good faith.

Generally, financial services providers in the areas of securities, insurance, and real estate should
have as an objective, to work fairly and honestly and to exercise good faith in their dealings. This
duty already cuts across sectors in BC. BC requires a positive obligation or duty to act honestly in
rules created under the Real Estate Services Act and the Insurance Council of BC requires good
faith as a fundamental aspect of conduct.

Modern mortgage legislation tends to contain such a duty that is consistent with the duties imposed
across the financial sector. In addition, to further promote responsible business conduct, the MBA
could place a positive obligation or duty for licencees to report industry member misconduct to the
regulator.

Questions:

1) Do you have any concerns with matching modern mortgage legislation to include a duty to act
fairly, honestly and in good faith?

2) Should a positive obligation to require reporting misconduct be legislated?

Issue 2: Insurance

Errors and omissions (E&O) insurance is not currently required in BC under the MBA. This is
inconsistent with modern mortgage legislation as well as the requirements placed on other regulated
persons (e.g., insurance agents, real estate brokers). E&O insurance is a significant tool in
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consumer protection regimes to ensure funds are available to pay for consumer losses caused by an
agent’s negligence.

The Mortgage Brokers Regulator’s Council of Canada® (MBRCC) is currently developing national
standards for E&O insurance for mortgage brokering activities.* As the national standards are
developed, a new MBA would require insurance with a goal to harmonize with other jurisdictions
and adopt the national standards for E&O insurance developed by the MBRCC for the protection of
consumers.

Questions:

1) If you are a mortgage broker, do you currently have E&O insurance?
2) If you are a mortgage broker, what are your reasons for having or not having E&O insurance?

3) Isthere any reason why E&O insurance should not be required?

DUTY TO BORROWERS

In addition to the general duty to act fairly, honestly and in good faith in carrying out licensed
activities, licencees under some modern mortgage legislation have a specific duty to act in the best
interest of a borrower.

Acting in the best interest of a borrower means a broker must:

e verify the identity of the borrower, lender or private investor and determine the suitability of
mortgage products available to the borrower by taking into account specified factors,
including the interest rate, term, amortization period and any other distinguishing features of
the mortgage,

e provide information about the brokerage business that a borrower may want to consider in
their dealings with the brokerage, including ownership by a mortgage lender or private
lender, the name and number of lenders they work with, the fees and remuneration or
penalties payable by the borrower,

¢ disclose all direct or indirect compensation receivable by the brokerage from others, or
payable by the brokerage if the borrower enters into the specific mortgage.

The brokerage must keep a record that the above steps took place and obtain acknowledgement, in
writing, from the borrower that the steps took place.

3 The MBRCC is comprised of the provincial regulators that are responsible for administering mortgage broker
legislation and regulating the industry across Canada. The MBRCC aims to balance consumer protection with an open
and fair marketplace and works cooperatively to improve information sharing, promote harmonized regulatory practices
and to develop a unified approach to engaging stakeholders on common issues.

* In support of this initiative, the MBRCC E&O Committee consulted with mortgage brokering stakeholders across
Canada. The consultation period closed April 1, 2019,
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Further, the above measures are typically supplemented by additional requirements to disclose the
cost of credit and prohibitions against deceptive or unconscionable acts or practices.

Issue 1: Duty to Act in Borrowers’ Best Interest and Mortgage Suitability

The current MBA does not place a duty on a broker to act in the best interest of the borrower nor
does it place a duty on a broker to determine if a mortgage product is suitable for the borrower.

The duty to act in the best interest of the borrower is common in modern mortgage legislation and is
not unique to Canada. The European Union mortgage credit directive (MCD) sets out a duty to act
honestly, fairly, transparently and professionally, considering the rights and interest of the
consumer. The United Kingdom, in adopting the MCD, further specifies actions that will tend to
show a contravention of the customer’s best interest.

The current MBA is out of step with international standards and may create a gap in consumer
protection by not requiring a broker to act in the borrower’s best interest. Unethical actors may
continue to work as brokers and remediation must be sought through other, often more costly
channels.

Questions:

1) What do you consider to be acting in the best interest of the borrower? What parts of that
should be required by legislation?

2) Ifaduty is placed on a broker to determine suitability of a mortgage product for a borrower,
what factors should a broker consider when determining suitability?

3) Are there borrowers who do not require the protection offered by a duty to determine mortgage
suitability?

Issue 2: Disclosure of Brokerage Information

The current MBA does not require brokerages to provide basic brokerage business information
beyond requiring disclosure of potential conflicts of interest (discussed below in Issue 3).

Most modern legislation recognizes that information about the brokerage and the type of services

offered, in addition to disclosing potential conflicts of interest, is required to ensure transparency

and enable the borrower to make an informed decision. Basic brokerage information that must be
provided to a borrower and maintained on record would include the following:

e if the brokerage is owned by a mortgage lender or private investor, the name of that mortgage
lender or private investor;

e the name and number of lenders or private investors,

o the steps that the brokerage took to confirm the identity of the lender and private investor,
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e the fees, remuneration or penalties payable by the borrower in connection with the services
offered by the mortgage brokerage, and

¢ potential conflicts of interest, (i.e., where the brokerage or a related person has an interest in
the mortgage).

Question:

1) Is there information that should or should not be included in disclosures to borrowers?

Issue 3: Disclosure of Compensation Receivable or Payable

Under the MBA, mortgage brokers are required to disclose interests in transactions. The disclosure
must be made to the borrower and lender on a prescribed form (Form 10).°

The MBA does not prescribe the detailed information required to be disclosed to borrowers. As a
result, the Registrar has published the Mortgage Broker Conflict of Interest Disclosure Guidelines
and Frequently Asked Questions, which provides that brokers must disclose in dollar terms the
commission and volume bonuses, plus other rewards, that a broker may receive.

Modernizing the legislation would include providing the Registrar with the ability to determine the
form and manner of all filings including any required information to be disclosed to consumers.
The legislation would allow the Registrar to be more responsive to changes in the industry and
adjust the required forms as needed.

Question:

1) Are there any specific concerns with providing the Registrar with the flexibility to strengthen
the MBA disclosure requirements as needed?

Issue 4: Disclosure of Cost of Credit for Home Equity Loans

The Business Practices and Consumer Protection Act (BPCPA) amalgamated a number of
consumer protection statutes and the Cost of Consumer Credit Disclosure Act. The consumer credit
disclosure requirements were developed as a federal-provincial-territorial initiative to harmonize
laws concerning the cost of consumer credit disclosure. The BPCPA requires mortgage brokers and
lenders to provide disclosure to individuals who borrow primarily for personal, family or household
purposes, regardless of whether the broker or lender is charging additional fees or expenses.®

> The form is not required if the borrower received the required information as part of an offering memorandum or

prospectus.
6 By referencing the BPCPA, the MBA adopts the provisions that deal with the disclosure of the cost of borrowing and
broker conduct rules.
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While the MBA does not require that the cost of borrowing disclosure be provided to individuals
who use their home equity to secure a business loan, this gap may create unnecessary risk to the
residential housing market.

Question:

1) Is there a reason why disclosure of the cost of borrowing should not be required in every
instance where an individual takes out a mortgage secured against residential property?

Issue 5: Reverse Mortgages

While the MBA applies to reverse mortgages, it does not require any enhanced disclosure, which
may be needed to protect the vulnerable populations most likely to access these products. In 2006,
the British Columbia Law Institute and the Canadian Centre for Elder Law published a report on
reverse mortgages. The report recommended that legislation should specifically address reverse
mortgages, with a focus on enhanced disclosure requirements, an extended cooling-otf period and
independent counselling,

In surveying best practices across Canada, New Brunswick, Ontario and Saskatchewan currently
require independent legal advice before a borrower can take out a reverse mortgage. The Mortgage
Act of Manitoba sets rules for reverse mortgages to limit fees, provides for an extended cooling-off
period and requires disclosure that highlights the effect of an interest rate change on the mortgage
balance.

Questions:

1) What are the benefits and costs of requiring independent legal advice before taking out a reverse
mortgage?

2) What is an appropriate extended cooling off period for reverse mortgages?

3) Should disclosure of the effects of an interest rate change on the mortgage balance be required
for reverse mortgages?

4) Are there other disclosures or requirements that could better protect consumers not
contemplated here?

DUTY TO LENDERS AND INVESTORS

The current MBA does not place a duty to act in the best interest of a lender or private investor on
mortgage brokers. The MBA also does not place a duty to determine if the mortgage is a suitable
investment for an investor.
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Under modern mortgage legislation, in addition to the general duty to act fairly, honestly and in
good faith in carrying out licensed activities, licencees that solicit, negotiate, arrange or provide
advice to private investors in respect of an investment in a mortgage have a duty to act in the best
interest of the private investor.

As an example, a private investor in New Brunswick, meaning everyone other than a corporation
with $5M or more in net realizable assets, a trustee of a registered pension plan, another mortgage
broker or a government entity must act in a private lender’s best interests.

A broker required to act in the best interest of a private investor must take reasonable steps to verify
the identity of the investor, ensure the mortgage investment is suitable and provide the investor
with:

o disclosure in respect of mortgage investment information,
e disclosure of material risks, and
o disclosure of potential conflicts of interest.

Issue 1: Suitability of Investment

The MBA requires disclosure of mortgage investment information (via Form 9) to all lenders and
private investors, except if:
o the borrower or the investor is a sophisticated person’,
e an offering memorandum or a prospectus has been provided in accordance with the
Securities Act, or
e in the case of a mortgage that is part of a pool of mortgages, an interest in the pool is being
offered as a security, as defined in the Securities Act, and the mortgage is fully guaranteed
by the government of Canada or a province.

In contrast, under modern mortgage legislation, the suitability of the investment and related
disclosure requirements are intended to apply only in respect of private investors. The disclosure
requirements are focused on protecting persons who are the most likely to benefit from standard
disclosure in respect of the mortgage investment.

Questions:

1) Should the duty to disclose mortgage information be amended and limited to private investors?

2) Should the mortgage broker duty to a private investor include determining mortgage investment
suitability?

’A sophisticated person is defined and includes government bodies, banks, credit unions, insurance companies, trusts
companies, mortgage brokers, registered investment dealers, portfolio managers and certain transactions with persons
registered under the Securities Act. G
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Issue 2: Best Interest of Private Investor

The current MBA does not include a duty to act in the best interest of an investor or lender nor does
it limit a brokerage from simultaneously acting for both the borrower and the investor.

Modern mortgage legislation would set out that mortgage brokerages that solicit, negotiate, arrange
or provide advice to private investors in respect of an investment in a mortgage have a duty to act in
the best interest of the private investor, if the private investor is not represented by another
brokerage. Additionally, some jurisdictions require that if a mortgage brokerage has a duty to act in
the best interest of a private investor, the brokerage must ensure that the borrower is represented by
another brokerage.

Questions:

1) Are there potential conflicts between the duties to a borrower as outlined above and acting in
the best interest of a private investor?

2) What would be the effect, if any, on your mortgage brokerage business if you are prohibited
from acting for both the borrower and the private investor in a mortgage transaction?

Issue 3: The Securities Act

Since the late 1980’s, the mortgage investment market has become increasingly complex, attracting
both sophisticated and unsophisticated investors. Because mortgages sold as investments are
generally securities within the meaning of the Securities Act, both the MBA and the Securities Act
can apply to a person registered as a mortgage broker in BC.

The intent underlying the Securities Act is to protect investors and support fair capital markets by
regulating companies, firms or individuals that issue, trade or provide advice on securities. To
assist investors, companies offering securities for sale must generally file a prospectus and meet
extensive continuous disclosure requirements, unless an exemption exists. In addition, firms and
individuals trading or advising on securities must be registered under the Securities Act, unless an
exemption exists.

Beginning January 1, 2019, mortgage investment entities (MIE)? are now subject to the dealer
registration regime, including ‘know your client’ and suitability requirements relating to:

e the general investment needs and objectives of their client and any other factors necessary
for them to be able to determine whether a proposed purchase or sale is suitable (‘know your
client’ or KYC); and

o the attributes and associated risks of the products they are recommending to clients
(commonly referred to as know your product or KYP).

8 Mortgage investment entities include both mortgage investment corporations and mortgage syndications.
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Although a MIE must be registered under the MBA when lending, the Registrar has limited
authority to regulate the capital raising activities of the MIE as that falls under the BC Securities
Commission (investors buy shares in the MIE and not mortgages).

Question:

1) Does the current division of regulatory oversight between the Securities Act and the MBA
create gaps or unnecessary duplication in regulation or oversight?

Issue 4: Disclosure of Compensation Receivable or Payable

As discussed above, under the MBA, mortgage brokers are required to disclose interests in
transactions to all borrowers and lenders. (via Form 10).

In contrast, modern mortgage broker legislation requires brokers to disclose actual or potential
conflicts of interest only to private investors, so that the private investor may make an informed
decision.

Question:

1) Should the disclosure to lenders of potential conflict of interests be limited and only required if
the lender is a private investor?

MODERN REGULATORY REQUIREMENTS AND POWERS

As noted above, the new Financial Services Authority has taken on all regulatory responsibilities
relating to the credit union, insurance, trust, mortgage broker and pension sectors. Additionally, the
Authority will become the sole regulator for real estate services by spring 2021.

Ensuring the Authority’s regulatory powers are harmonized across the sectors (where appropriate)
would increase efficiency and transparency across the broader financial services sector.

Issue 1: Regulations and Rule Making Powers

The current MBA provides broad regulation making powers to the Lieutenant Governor in Council
and more limited powers to the registrar.

Modern mortgage legislation provides rule making power to the regulator, for example in

New Brunswick the Financial and Consumer Services Commission is given broad rule making
power. Similarly, formal rule making power is provided to the Superintendent under the Real
Estate Services Act, respecting licensing and regulating the provisions of real estate services and it
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is expected the Authority will take on this power once it becomes the sole regulator for real estate
services in BC.

Before making or amending specific rules, the Minister’s consent would be required.

Question:

1) Please, provide your views on the Authority being provided with the power to make rules under
the MBA?

Issue 2: Annual Information Returns

Currently, annual filing requirements under the MBA are limited. A mortgage broker is required to
file either a declaration that they do not handle trust funds, or to file a report on the trust funds,
including an accountant’s report.

Modern mortgage legislation requires mortgage brokerages and administrators to file annual
information returns, which are then used by regulators to identify, assess and monitor risk. The
filings are completed by the managing broker and typically include the following information:

e Contact information including all locations and an address for service,

e Types of licensed activities carried on during the year,

¢ Number of brokers and broker associates,

e Number and dollar amount of mortgages placed, by type of mortgage and by type of lender,

¢ Errors and omission insurance coverage, claims and payouts, and

e A description of any complaints made to the brokerage regarding the brokerage or any of its
associated brokers.

If the brokerage does not handle trust funds, a declaration to that effect would be filed. If the
brokerage handles trust funds, audited financial statements would be filed.

The annual information filings would support the continuous licensing system and provide the
regulator with up to date information on the industry.

The audited financial statements would support the prudential supervision of those mortgage
brokerages and administrators that handle trust funds. For example, licencees in New Brunswick
that hold trust funds must maintain at least $25,000 in working capital.

Questions:

1) What concerns, if any, would you have with requiring an annual information return from all
brokerages and administrators?
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2) What are the expected impacts to your business in requiring audited financial statements in
place of an accountant’s report on trust funds.

Issue 3: Enforcement and the BPCPA

The MBA not only adopts by reference provisions of the BPCPA that deal with the disclosure of the
cost of borrowing and broker conduct rules, it also adopts the related BPCPA enforcement
provisions. The Registrar may exercise the BPCPA enforcement provisions in respect of
inspections, undertakings, freeze orders, administrative penalties and court proceedings.

Navigating the requirements under the MBA is made more complex where the same or similar
enforcement powers are dealt with in both the MBA and the BPCPA.

Modern mortgage legislation would provide for enforcement provisions based on their specific
jurisdiction. In Ontario, for example, the regulatory framework provides for all enforcement
powers within the mortgage legislation. In contrast, New Brunswick mortgage transactions may be
subject to both the mortgage legislation and the Cost of Credit Disclosure and Payday Loans Act.

Questions:

1) Would the administrative and enforcement provisions be clearer if they were all embedded
directly in the MBA, and not split between the MBA and the BPCPA?

2) If enforcement provisions continue to be split, are there clarifications that could be made in the
MBA to reduce complexity and uncertainty?

Issue 4: Enforcement

The MBA provides the Registrar with enforcement powers to take effective action against non-
compliant mortgage brokers. Specifically, the Registrar may investigate, summon witnesses, and
inspect the affairs and records of a person and may:

e suspend or cancel a registration;

e issue orders requiring a person to take specified actions;
e levy administrative penalties of up to $50,000;

e issue cease and desist orders and

o enforce orders by filing them with the courts.

Mortgage brokers and submortgage brokers are generally entitled to a hearing before these powers
are enforced. A person affected by a direction, decision or order of the Registrar is entitled to be
heard and can make an appeal to the Financial Services Tribunal. The Tribunal’s decisions are
final, but subject to judicial review.

The maximum dollar amount of administrative penalties imposed to deter non-compliance in other
consumer protection statutes have been substantially increased. For example, the Real Estate
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Services Act maximum administrative penalty was increased from $20,000 to $500,000 for
brokerages and from $10,000 to $250,000 in any other case.

Questions:

1) Do you have any suggestions on ways to further improve enforcement powers and remedies?

2) Given the significant monetary value of mortgages and the significant increase to penalties
provided in other legislation that regulates real estate services is the current $50,000 limit on the
administrative penalties still appropriate?

CONCLUDING REMARKS

Thank you for taking the time to read through this paper and engage with the ideas and issues it
addresses. Your input will help inform government’s decision on replacing the MBA with modern
legislation.

Please send your comments to MBAReview(@gov.bc.ca or:

Attn: Policy and Legislation Division
MBA Review

Ministry of Finance

PO BOX 9418 Stn Prov Govt
Victoria, BC

V8W 9W1

The consultation period is open until March 13, 2019.
Public Nature of Consultation Process

The Ministry of Finance will share comments it receives with other branches of government,
specifically the BC Financial Services Authority, who is responsible for the administration of the
MBA.

Freedom of information legislation may require that responses be made available to members of the
public who request access.
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GLOSSARY

“BCFSA” is the BC Financial Services Authority established under the Financial Services
Authority Act a new Crown entity that replaces FICOM.

“BPCPA?” is the Business Practices and Consumer Protection Act, a consumer protection statute.

“Expert Panel” is the Expert Panel on Money Laundering in BC Real Estate appointed by the
Minister of Finance in September 2018 to review money laundering in the real estate sector after
two independent reports revealed that B.C.'s real estate market is vulnerable to criminal activity and
market manipulation.

“FICOM?” refers to the Financial Institutions Commission appointed by the Lieutenant Governor in
Council which had statutory authority for the regulation of financial institutions in BC.

“FINTRAC” Financial Transaction Reporting and Analysis Centre: federal financial intelligence
unit

“modern mortgage legislation” include the New Brunswick, Ontario and Saskatchewan mortgage
legislation that provides the regulatory framework for mortgage brokers.

“MBA?” is the Mortgage Brokers Act, the BC legislation that provides the regulatory framework for
mortgage brokers.

“MCD” is the European Commission Mortgage Credit - Directive 2014/17

“PCMLTFA” - Proceeds of Crime (Money Laundering) and Terrorist Financing Act: federal
anti-money laundering legislation
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APPENDIX A — EXPERT PANEL AND RECOMMENDATIONS

The Mortgage Broker Act (MBA) is not a modern statute and does not provide a solid basis for the
regulation of the industry, especially mortgage lenders that are not financial institutions. Currently it
is unclear exactly which lenders are subject to the Act, and many that should be regulated are not
registered. The Act should be replaced.

New legislation would:

¢ establish business authorization requirements for all mortgage lenders except individuals
lending to a small number of friends and family;

¢ include modern regulatory powers and requirements;

e establish a governance structure with designated management responsible for compliance
within mortgage intermediaries and mortgage lenders, as well as compliance requirements
placed on employees within the organization; and

¢ make a distinction between regulation of the intermediary function and the lending function,
with appropriate provisions for both aspects of the industry.

Those using mortgages as a money laundering tool either directly or through currently unregulated
lenders should be subject to regulatory action under the new act, which would also enhance the
market conduct public protection that the MBA was originally intended to provide.

A modern MBA would require additional regulatory resources to be effective, and this should be
funded on a user-pay basis by regulated entities. The Panel recognizes that FICOM is currently
undergoing considerable change. Implementing a new MBA would place additional change-
management responsibilities on the organization. A new MBA would also place additional
compliance costs on those currently registered under the MBA and those who would be regulated
for the first time.

Recommendation 9: Replace the MBA with a modern regulatory statute that is effective in
regulating all those in the business of mortgage lending, with few exceptions

Recommendation 19: The BC government should require BC regulators of reporting entities to
enforce compliance with PCMLTFA requirements and provide training and education to assist them
in doing so, in cooperation with FINTRAC.

Recommendation 25: The BC government should ensure that all those in the mortgage lending
business should be required under provincial legislation to conduct and maintain know-your-
customer records and records of the source of mortgage payment funds from borrowers, until such
requirements are placed on mortgage lending businesses by the federal government
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APPENDIX B — REFERENCES

British Columbia - BCFSA - Mortgage Brokers
(https://www.bcfsa.ca/index.aspx?p=mortgage brokers/industry)

Combatting Money Laundering Report
(https://news.gov.bc.ca/files/Combatting Money Laundering Report.pdf)

G20 High-level Principles on Financial Consumer Protection
(https://www.oecd.org/daf/fin/financial-markets/48892010.pdf)

Manitoba - Securities Commission - Mortgage Brokers
(http://www.mbrealestate.ca/home_buyers/index.html)

Mortgage credit - Directive 2014/17/EU | European Commission
(https://ec.europa.eu/info/law/mortgage-credit-directive-2014-17-eu_en)

New Brunswick - Financial and Consumer Services Commission - Mortgage Brokers
(http://www.fcnb.ca/industry-mortgage-brokers.html)

Ontario - Financial Services Commission of Ontario - Mortgage Brokering
(https://www.fsco.gov.on.ca/en/mortgage/Pages/industry.aspx)

Saskatchewan - Financial and Consumer Affairs Authority - Mortgage-Brokerages
(https://fcaa.gov.sk.ca/regulated-businesses-persons/businesses/mortgage-brokerages)
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ATTACHMENT 3

Attachment Three: Response to Provincial Consultation on a Public Beneficial Ownership
Registry

Questions:

1. How would the requirement to provide the information in your transparency register
to government impact your operations?

The requirement to provide information in a beneficial ownership registry would enable local
law enforcement to better identify the chain of ownership behind corporate structures.
Determining the “true” owner behind a business allows for investigators to cross-reference
beneficial owners with known targets of investigation. In short, it is anticipated that the registry
will lead to more investigative leads. This will have an impact on resourcing at the local law
enforcement level as the onus will be on them to pursue initial leads. If these initial investigative
efforts uncover connections to organized crime, money laundering or international crime, it will
be essential that provincial and federal law enforcement be engaged as there is neither the
capacity nor mandate to conduct these major investigations at the Municipal level alone.

2. Are there any steps that could be taken to streamline the process, including the
uploading process?

The Provincial government should build a common platform and searchable online registry of
all corporations, trusts and partnerships registered in BC. Currently, only LOTA impacted or
land owning corporations are slated to be listed publicly in a searchable database. All other
corporations would maintain private registrars that are only accessible to law enforcement or
regulators. Moreover, non-land owning partnerships and trusts are excluded. It would be easier
for uploading, searching, analyzing beneficial ownership data if it was found in a single source
or website. This would enable investigators, media, researchers and even foreign law
enforcement to access this resource. Multiple websites and separate closed or open systems
should not be used.

3. Are there any types of B.C. private companies you think should be exempted from the
requirement to upload information? If so, why?

All corporations should be included as criminals could shift to exploiting those that are not
registered publicly.

4, Should B.C. change the share ownership threshold from 25 per cent to 10 per cent for
determining beneficial ownership?

B.C. should change the share of ownership threshold to 10 per cent. While 25 per cent is the
more common standard there have been repeated efforts to lower this standard to 10 per cent as
was most recently attempted by the EU. Moreover, dual citizens (Canadian and US nationals)
are subject to US Treasury’s Foreign Account Tax Compliance Act (FATCA) which requires
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financial institutions to report on whether a US citizens are 10% owners of certain business
entities.

5. Should a B.C. registry of beneficial ownership be linked with those in other Canadian
jurisdictions?

The BC'’s registry should be linked to as many Canadian jurisdictions as possible to ensure the
most efficient sharing of information between law enforcement, regulators and financial
institutions. Financial Action Task Force has repeatedly recommended information sharing
between various government bodies and financial institutions as a key to combatting money
laundering as well as terrorist financing.

6. How will publicly available beneficial ownership information impact your
operations?

1t is likely that publicly available beneficial ownership information will increase both
investigative leads and have an impact on police resources. Again there must be an increase to
Provincial and Federal money laundering law enforcement resources to deal with the likely
increase in investigations. Municipalities must prioritize their police resources to ensure there
are mandatory minimum levels to deal with emergency calls. Although local law enforcement
can be play a role in money laundering and organized crime investigations there must be more
support dedicated to provincial and federal units.

7. In your opinion, what degree of searching should the public have?

The public should be able to have a similar search function as regulators and law enforcement
as there is currently a shortage of police resources at the provincial and federal level.
Engagement with the public, NGOs and academics can provide support in identifying illegality
as well broader trends and issues.

8. Are there any reasons to limit/expand the availability of information on the registry
beyond what is described above in Chart 2?7

The information available as described in Chart 2 is sufficient.

9, Are there other situations in which an individual’s information should be obscured
other than the scenarios described above?

If the person is under the age of 19 their information should be obscured. Moreover, a person
should be able to request their information to be obscured if their safety or their physical or
mental health is at risk. These applications for an exemption should represent the exception and
not the norm. In short, each obfuscation request should require evidence and documentation in
order to thoroughly examine the credibility of the threat.
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10. What role should government play in making sure the beneficial ownership
information is correctly reported?

It is crucial that the Provincial government proactively verify the information provided to the
registry on beneficial ownership. There should be enforcement actions and the inclusion of
penalties and fines for providing incorrect information. Periodic and random audits should be
conducted to test the veracity of the information provided.

11.  If there were a cost to search the database, would that change the way you interact
with the beneficial ownership database? :

A reasonable annual cost to search the database would not effect the way the City of Richmond
would use the database or the public. This cost should not be set at such a level that it will
inhibit the majority of the public from using the database.

12. Do you support the use of administrative penalties to ensure compliance? If so, what
range of penalties is appropriate in light of the anti-money laundering goals?

Administrative penalties and fines are critical to the integrity of the registry and to ensure
compliance. A similar penalty and fine structure in place for the LOTA Part 6 should be utilized.
LOTA offences committed by Corporations, trusts, and partnerships that fail to disclose property
ownership could face fines of up to $50,000 or 5 per cent of the assessed property value,
whichever is greater.

13. Do you support the use of suspensions or dissolutions of the corporation by the
Corporate Registrar to ensure accurate beneficial ownership information is provided?
Why? Why not?

The City is supportive of suspensions or dissolutions of corporations to ensure compliance.
14. How would a government-maintained registry of trusts impact your operations?

Similar to a registry regarding LOTA trusts, partnerships, and corporations, the impact is likely
to include an increase investigative leads, but these local law enforcement resources must be
supported by full-time provincial and federal money laundering and organized crime resources.
These provincial and federal resources should take the lead with most money laundering and
organized crime investigations as they have requisite expertise, resources, and mandate to
conduct these complex investigations that can often span international borders.

15. Should the public have access to a government-maintained registry of trusts? Why?
Why not?

Similar to the LOTA registry, the public will play a key role in identifying potential illegality as
well as key trends and issues. There are numerous NGOs and academic institutions as well as
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private sector resources that can be leveraged if this registry is publicly accessible. Moreover,
foreign law enforcement will also be able to utilize the database which will likely be key to the
anti-money laundering and enforcement effectiveness of the registry,

16. If a registry of trusts is created, what would be an appropriate consequence for
noncompliance?

Similar penalty and fine structure as is already envisioned under LOTA. LOTA offences
committed by Corporations, trusts, and partnerships that fail to disclose property ownership
could face fines of up to 850,000 or 5 per cent of the assessed property value, whichever is
greater.

17. How would increasing the information collected about partnerships impact your
operations?

Increasing information about partnerships will have a similar impact as the LOTA registry in
that it will increase investigative capabilities but will also demand more use of law enforcement
resources. Again there must be an increase in provincial and federal law enforcement resources
to deal with these new investigative leads.

18. If further information is required of partnerships, what would be an appropriate
consequence for non-compliant partnerships?

Similar penalty and fine structure as is already envisioned under LOTA. LOTA offences
committed by Corporations, trusts, and partnerships that fail to disclose property ownership
could face fines of up to $50,000 or 5 per cent of the assessed property value, whichever is
greater.
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ATTACHMENT 4

Attachment Four: Response to Provincial Consultation regarding the Mortgage Broker Act
Issue 1: Scope of the MBA

1) Are there any unintended consequences or concerns with amending the scope of the
MBA legislation to align with other modern provincial MBA legislation?

The modernization of the MBA legislation to align with other modern provincial MBA legislation
and, in particular, internationally accepted anti-money laundering measures is necessary. The
Provincial government should seek to continuously improve financial regulatory legislation as
the appearance of new modalities of money laundering and financial crime are a near constant.
As has been demonstrated by three provincially sponsored reviews of money laundering from Dr.
German and the Expert there is a vital need to modernize the MBA. The Province should also
monitor and align with the recommendations from the Financial Action Task Force (FATF)
which is the widely-accepted authority of anti-money laundering measures.

2) To what extent should private lending be regulated?

Mortgage Investment Corporations (MIC) and other private lenders involved in mortgages in BC
should be regulated in order to protect borrowers and ensure the integrity of the financial
system. As per the recommendations of Dr. German and the Expert Panel, these regulations
should include beneficial ownership status, lending practices and the source of funds. Moreover,
the lenders should be registered in a public searchable database similar to LOTA. The mortgage
loans can be easily exploited by criminals and, in particular, money launderers, who attempt to
obscure their activities from financial regulators. As chartered banks and credit unions, which
are both federally and provincially regulated, continue to tighten mortgage lending standards
there has been a correlational increase in private lending. Private lending now represents a
significant portion of the national economy and it is vital that this sector be protected through
regulation. Mortgage brokers should be compelled to file suspicious transactions reports as is
mandated for banks and credit unions.

3) Are there any other mortgage broker or lending activities that should be subject to
regulatory oversight?

In addition to the need to regulate MICs and private lenders and lessor for cars should be
regulated. As was identified in the Dr. German report, “Turning the Tide - An Independent
Review of Money Laundering in B.C. Real Estate, Luxury Vehicle Sales & Horse Racing,” the
car resale and leasing industry is at-risk for money laundering. Car loan lending and lease
activities should be regulated. Luxury vehicle leases have been repeatedly targeted by organized
crime in BC. Luxury car dealers should be required to report suspicious transactions, often
involving cash or bank drafts, to FINTRAC. Some form of documented due diligence should be
also be undertaken by these car dealers.
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Issue 2: Types of Licences and Related Obligations

1) What are the challenges associated with moving to a more modern licencing regime
described above?

As noted in the Expert Panel report, the Province should have adequate resources who are
trained and given the mandate to provide proactive verification and enforcement of a more
modern licencing regime. The newly formed BC Financial Services Authority (BCFSA) must be
given the mandate and capability to ensure compliance and to serve as a deterrent to non-
compliance and fraud. This will entail a significant initial investment from the Province. A
portion of licensing fees should be fenced to fund regulatory and enforcement resources.

2) Are there disadvantages to continuous licensing the government should consider?

As long as there are adequate enforcement and audit measures in place, a continuous licencing
regime could prove to be efficient. However, it is vital that verification of reported information
and inspections of the businesses are robust and are conducted by adequately resourced staff.

Issue 3: Exemptions from Registration or Licencing

1) In your view, what are the costs or benefits of matching the MBA registration exemptions
to parallel modern mortgage legislation?

Despite being governed by the Law Society of BC, lawyers should not be exempt from the MBA
legislation. Under current Law Society of BC guidelines, lawyers are not required to complete

suspicious transactions reports to FinTRAC.

2) [s the exemption from registration for persons lending money on the security of land to
provide housing for the person's employees still relevant?

This exemption is no longer relevant.

3) Are there any other persons currently exempted from registration either under the MBA
or modern legislation that should not be exempted?

The current exemptions are adequate with the notable exceptions of lawyers and the provision of
exemption for persons lending to their employees.

4) Are there any other persons that should be exempted from registration under the MBA?

None.

DUTIES OF ALL REGISTERED OR LICENCED PERSONS

Issue 1: Duty to Act Fairly, Honestly and in Good Faith
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1) Do you have any concerns with matching modern mortgage legislation to include a duty
to act fairly, honestly and in good faith?

The duty to act fairly, honestly and in good faith should be included in new mortgage legislation
or amendments.

2) Should a positive obligation to require reporting misconduct be legislated?

A positive obligation to require the reporting of misconduct should be legislated as this an
effective practice in many professions in identifying a range of unethical as well as criminal
behaviour.

Issue 2: Insurance

1) If you are a mortgage broker, do you currently have E&Q insurance?

Not applicable to the city.

2) If you are a mortgage broker, what are your reasons for having or not having E&O
insurance?

Not applicable to the city.
3) [s there any reason why E&Q insurance should not be required?

Not applicable to the city.
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DUTY TO BORROWERS

Issue 1: Duty to Act in Borrowers’ Best Interest and Mortgage Suitability

1) What do you consider to be acting in the best interest of the borrower? What parts of that
should be required by legislation?

A similar requirement as the EU’s mortgage credit directive (MCD) should be included. The
duty to act honestly, fairly, transparently, and professionally, considering the rights and the
interests of the consumer is integral to inhibiting predatory lending practices.

2) If a duty is placed on a broker to determine suitability of a mortgage product for a
borrower, what factors should a broker consider when determining suitability?

A broker should consider the overall risk tolerance and financial knowledge of their clients as is
the case with current regulations for the mutual funds and the security industries.

3) Are there borrowers who do not require the protection offered by a duty to determine
mortgage suitability?

Borrowers who are financially knowledgeable, experienced and are well aware of their risk
tolerance could be exempted.

Issue 2: Disclosure of Brokerage Information
1) Is there information that should or should not be included in disclosures to borrowers?

1t should be mandatory that the following information is disclosed:

* if the brokerage is owned by a mortgage lender or private investor, the name of that mortgage
lender or private investor,

* the name and number of lenders or private investors,

* the steps that the brokerage took to confirm the identity of the lender and private investor,

* the fees, remuneration or penalties payable by the borrower in connection with the services
offered by the mortgage brokerage, and

» potential conflicts of interest, (i.e., where the brokerage or a related person has an interest in
the mortgage).

Issue 3: Disclosure of Compensation Receivable or Payable

1) Are there any specific concerns with providing the Registrar with the flexibility to
strengthen the MBA disclosure requirements as needed?

None and this flexibility is required is new AML and fraud modalities emerge.
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Issue 4: Disclosure of Cost of Credit for Home Equity Loans

1) Is there a reason why disclosure of the cost of borrowing should not be required in every
instance where an individual takes out a mortgage secured against residential property?

None. It should be disclosed in every instance.
Issue 5: Reverse Mortgages

1) What are the benefits and costs of requiring independent legal advice before taking out a
reverse mortgage? ‘

The benefits of requiring independent legal advice is that it would provide the uninformed
borrower with a better understanding of their rights, obligations and commitments. However,
there will be increased cost which will likely be passed on to the borrower.

2) What is an appropriate extended cooling off period for reverse mortgages?

The City has not specific comment on this question.

3) Should disclosure of the effects of an interest rate change on the mortgage balance be
required for reverse mortgages?

Yes. Disclosure of the effects of an interest rate change on the mortgage balance would better
protect and inform the consumer.

4) Are there other disclosures or requirements that could better protect consumers not
contemplated here?

The City has no specific comment on this question at this time.

DUTY TO LENDERS AND INVESTORS

Issue 1: Suitability of Investment

1) Should the duty to disclose mortgage information be amended and limited to private
investors?

The City has no specific comment on this question at this time.

2) Should the mortgage broker duty to a private investor include determining mortgage
investment suitability?
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A mortgage brokers’ duty to a private investor should include determining mortgage investment
suitability.

Issue 2: Best Interest of Private Investor

1) Are there potential conflicts between the duties to a borrower as outlined above and
acting in the best interest of a private investor?

The City has no specific comment on this question at this time.

2) What would be the effect, if any, on your mortgage brokerage business if you are
prohibited from acting for both the borrower and the private investor in a mortgage
transaction?

The City has no specific comment on this question at this time

Issue 3: The Securities Act

1) Does the current division of regulatory oversight between the Securities Act and the
MBA create gaps or unnecessary duplication in regulation or oversight?

The City has no specific comment on this question at this time.
Issue 4: Disclosure of Compensation Receivable or Payable

1) Should the disclosure to lenders of potential conflict of interests be limited and only
required if the lender is a private investor?

The City has no specific comment on this question at this time.

MODERN REGULATORY REQUIREMENTS AND POWERS

Issue 1: Regulations and Rule Making Powers

1) Please, provide your views on the Authority being provided with the power to make rules
under the MBA?

The City has no specific comment on this question at this time.
Issue 2: Annual Information Returns

1) What concerns, if any, would you have with requiring an annual information return from
all brokerages and administrators?

None.
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2) What are the expected impacts to your business in requiring audited financial statements
in place of an accountant’s report on trust funds?

Not applicable to the city.

Issue 3: Enforcement and the BPCPA

1) Would the administrative and enforcement provisions be clearer if they were all
embedded directly in the MBA, and not split between the MBA and the BPCPA?

The City has no specific comment on this question at this time.

2) If enforcement provisions continue to be split, are there clarifications that could be made
in the MBA to reduce complexity and uncertainty?

The City has no specific comment on this question at this time.
Issue 4: Enforcement

1) Do you have any suggestions on ways to further improve enforcement powers and
remedies?

Enforcement and verification resources should be adequately staffed and funded as was
identified in the Expert Panel’s report.

2) Given the significant monetary value of mortgages and the significant increase to
penalties provided in other legislation that regulates real estate services is the current
$50,000 limit on the administrative penalties still appropriate?

Fines and penalties could be modernized and aligned with the Real Services Act whose maximum
administrative penalty was increased from 320,000 to 3500,000 for brokerages and from
810,000 to $250,000 in any other case.
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\x \ City of

Report to Committee

Richmond
To: General Purposes Committee Date: February 11, 2020
From: Cecilia Achiam File: 12-8275-06/2019-Vol 01
General Manager, Community Safety
Re: Proposed Interim Inter-Municipal Business Licence Bylaws for Ride-Hailing
Services

Staff Recommendation

1. That Inter-Municipal Business Licence Agreement Bylaw No. 10134, to allow the City to enter
into an agreement with partner municipalities for ride-hailing services, be introduced and given
first, second and third readings.

2. That Inter-Municipal Business Licence Bylaw No. 10159, which specifies various licensing
terms for ride-hailing, be introduced and given first, second and third readings.

3. That staff be directed to report back on the development of a permanent inter-municipal
business licence for ride-hailing services.

Cecilia Achiam
General Manager, Community Safety
(604-276-4122)
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Staff Report

Origin

A suite of amendments to the Passenger Transportation Act and Motor Vehicle Act regulations
came into effect on September 16, 2019 that provide the legislative basis for introducing
Transportation Network Services (TNS), commonly known as ride hailing services. The Province
now has sole authority to regulate company fleet size and operational boundaries, to set vehicle
standards and to issue driver Chauffeur Permits. Municipalities retain the ability to:

» require TNS to obtain municipal business licences in addition to the provincial licence to
operate approved by the Passenger Transportation Board (PTB);

« set business licence requirements; and

« regulate business activities, such as street and curb use and pick-up and drop-off locations,
through bylaws.

The PTB established a regional cross-municipal approach to ride-hailing. Richmond is part of
Region 1 (Metro Vancouver, Fraser Valley and Squamish-Lillooet), comprised of 32 municipalities.
On December 12, 2019, the Mayors’ Council directed TransLink to “facilitate the process to reach
agreed upon terms for a draft bylaw for an interim Inter-Municipal Business Licence (IMBL)” for
ride-hailing in Region 1 by January 31, 2020 for adoption by participating municipal councils.

Richmond is a member of the municipal staff-led Working Group, supported by TransLink and
Ministry of Municipal Affairs and Housing staff, who met weekly through January 2020 to develop
the interim IMBL. This report recommends that Richmond participate in the interim IMBL per the
terms of the proposed business licence bylaws. The proposed interim IMBL will streamline the
licensing process across the region and allow TNS to operate in all participating municipalities
(Attachment 1) with a single business licence.

This report supports Council’s Strategic Plan 2018-2022 Strategy #7 A Supported Economic
Sector:

Facilitate diversified economic growth through innovative and sustainable policies,
practices and partnerships.

7.3 Attract businesses to locate in Richmond and support employment and training
opportunities in Richmond as we grow.

Background

Development of Interim Inter-Municipal Business Licence

An IMBL is a business licence that allows mobile businesses to operate across participating
municipalities with the purchase of one licence. Generally, an IMBL offers the following
benefits: increased licence compliance, reduced application processing amongst municipalities,
increased consumer choices, and reduced costs for businesses. An IMBL is formed through two
common bylaws enacted by each participating municipality:
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+ IMBL Agreement Bylaw: allows municipalities to enter into an agreement with the partner
municipalities and addresses terms such as the fee, revenue sharing formula and distribution,
and overall administration of the licence.

o IMBL Bylaw: governs the licensee and specifies various licensing terms.

For each IMBL, participating municipalities work together to determine:

« the types of businesses eligible to be covered under each IMBL (e.g., trades/construction);

e how much to charge for an IMBL;

« the model for collecting and sharing revenue from the sales of the IMBL (e.g., seller retains
revenue from sales or cost-sharing among jurisdictions); and

» the terms of the bylaw to be enacted by each participating municipality.

In Region 1, there are four existing sub-regional IMBL groups: Fraser Valley, Metro West (of
which Richmond is a member), North Shore and Tri-cities that cover mobile businesses such as
trades, construction and catering. None of these existing IMBLs apply to vehicles for hire or any
other transport services.

The process of developing an IMBL generally takes six months to a year. For ride-hailing, a
year-long process carried the risk that a patchwork of municipal licensing frameworks would
emerge and have a potentially negative impact on the regional roll-out of the industry. In
response to direction from the Mayors’ Council in mid-December 2019, Region 1 municipalities
commenced work to draft an interim IMBL in late December 2019. An IMBL Working Group
was established and met weekly throughout January 2020 to develop the proposed IMBL for
ride-hailing companies.

The proposed interim IMBL bylaws establish licensing authority, licence fee and structure,
licence conditions, and licence fee revenue sharing among participating municipalities. The
terms of the bylaws represent the outcome of two-thirds majority-based voting by the IMBL
Working Group members. Participating municipalities will bring reports to their Councils in
February and March 2020 recommending approval of the bylaws as presented.

Analysis

Proposed Terms of the Interim IMBL

The key terms of the proposed interim IMBL bylaws are described in further detail below.

Licensing Authority

The City of Vancouver will be the licensing authority (sole issuer) for the IMBL. All TNS
companies will need to obtain a licence from Vancouver in order to operate in any of the
participating Region 1 municipalities.

Given the expedited timeframe to develop a licensing scheme, the Working Group agreed that
the City of Vancouver is well-positioned for this role as it has developed an infrastructure to
support tracking and issuing TNS business licences.
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Licence Fee and Structure

TNS companies will pay a company fee of $155 plus a standard vehicle fee of $150 for each
vehicle. The following incentives are proposed for zero emission and wheelchair accessible
vehicles:

o Zero Emission Vehicles: a $30 fee per vehicle provides a meaningful incentive while
acknowledging that the vehicles have an administrative cost and physical impact on streets.

o Wheelchair Accessible Vehicles: the fee per vehicle will be waived (i.e., $0) as these vehicles
are understood to be more expensive to purchase and maintain than non-accessible vehicles,
and municipalities want to encourage their participation in ride-hailing as much as possible.

Licence fees are to be pro-rated to align with the City of Vancouver’s calendar licensing
structure. Companies will self-report monthly all new vehicles operating under their licence, and
whether they are standard, accessible or zero emission. Once a vehicle has been reported and the
associated fee paid, the vehicle may operate for the remainder of the calendar year. Participating
municipalities will be advised monthly of new vehicle additions for the purposes of street use
management.

The IMBL Working Group established the proposed vehicle fee structure based on the following
factors:

e can be implemented immediately;

» enables incentives for specific vehicle types;

e isequitable among companies of all fleet sizes;

o has the aim of achieving administrative program cost-recovery (Attachment 2) and program
cost-recovery for participating municipalities associated with monitoring business activity
and community impacts; and

» is comparable to licensing costs in other Canadian jurisdictions such as the City of Calgary.

Licence Fee Revenue Sharing

Licence fee revenue will be shared among participating municipalities. The City of Vancouver
will first retain funds sufficient to recover costs for set-up and administration of the licence
program (Attachment 2) and remaining revenues will be shared based on the percent of total
regional pick-ups and drop-offs that occur within each municipality.

Year 1 of the IMBL program includes set-up costs that are expected to decrease in subsequent
years as the program is regularized. At the end of each licence year, the City of Vancouver will
provide participating municipalities with a year-end account of costs and revenue to be shared.

Licence Requirements

Companies will be required to comply with the municipal bylaws and regulations of each
participating municipality as well as any provincial or federal laws that may apply within any
jurisdiction. Each participating municipality will retain authority to enforce its own bylaws (e.g.,
street and traffic regulations) and also to suspend or cancel an IMBL. As suspension or
cancellation of a licence would affect all participating municipalities, staff in participating
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municipalities will establish a shared protocol for escalating enforcement prior to any
municipality considering suspension or cancellation. This protocol will include communicating
with the Provincial Registrar and Passenger Transportation Branch about on-going concerns with
a company or vehicle.

The Province will be enforcing compliance with provincial regulations and licence conditions.
Field investigations will be carried out by the Commercial Vehicle Safety and Enforcement
(CVSE) Branch; the Registrar of the Passenger Transportation Branch is authorized to
investigate and audit companies for issues including compliance with licence conditions and
public safety. At this time, it is unclear how many provincial enforcement staff will be assigned
to address potential issues in Metro Vancouver.

In addition to the enforcement provided by the Province, the City will continue to assist with the
enforcement of illegal vehicle for hire operations (i.e., unlicensed taxis or TNS) operating in
Richmond without a business licence. As the enforcement of operators with a Provincial licence
is within the jurisdiction of the Province, there are no plans to add additional ticketing or
enforcement measures to City of Richmond bylaws.

Data Submission Requirements

The provincial Passenger Transportation Branch collects comprehensive vehicle and trip data
from TNS companies as a condition of the PTB licence. The Province advised the Working
Group in early February 2020 that municipalities will be able access this data through a
Partnership Agreement with the Passenger Transportation Branch. The data received will be
used to monitor and evaluate the impact of ride-hailing in Richmond including congestion and
parking/loading impacts. The data can also be used to audit compliance with licensing and
bylaws related to street use and parking.

Accordingly, detailed data submission will not be required as part of the IMBL; municipalities
will benefit from access to the provincial data and companies will benefit from not having to
duplicate data submission efforts. As a condition of the IMBL, licenced ride-hailing companies
will still be required to report the total number of pick-ups and drop-offs occurring in each
participating municipality so as to enable the City of Vancouver to calculate the share of revenue
owed to each participating municipality.

TNS Industry Consuitation

The Working Group held an industry information session on January 22, 2020. All 17 TNS
operators who had applied to the PTB to operate in Region 1 at that time were invited.
Participants were informed about the proposed IMBL framework, including specifics such as fee
structure and data requirements. Fifteen of the applicants invited sent representatives. In
addition to the comments given during the information session, three companies subsequently
submitted written comments as invited by the Working Group.

The TNS industry representatives were generally appreciative of the expedited IMBL process,
particularly as two of the applicants received PTB approval during the process and had a more
urgent need for an IMBL.
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The key concerns identified by the TNS industry representatives were:

» Fee Structure and Smaller Operators: the fee structure disadvantaged smaller operators who

are less able to absorb the per vehicle charges compared to larger operators.

» Fee Structure and TNS Fluidity: the way that fees are charged — based on licence plate rather

than number of vehicles in operation — do not match the nature of the ride-hailing industry

which tends to have high driver turnover.

o Data Requirements and Granularity: the requirement to submit granular data (i.e., GPS

coordinates to six decimal places) with respect to customer privacy.

The fee structure concerns are significant enough and industry perspectives varying enough that
further work and consultation is required, which was not possible prior to the January 31, 2020
deadline for preparing the proposed interim IMBL. The Working Group will consider options to
address these concerns as part of the forthcoming permanent IMBL.

Regarding data requirement concerns, the Working Group has since determined that detailed
data submission will not be required as part of the IMBL. Municipalities will access provincially
collected data through a Partnership Agreement with the provincial Passenger Transportation

Branch.

Comparison of Existing Taxi Licence Structure and Proposed Interim IMBL

The proposed IMBL is modelled on the City of Vancouver’s existing ride-hailing business
licence as enacted by its Council in October 2019. Table 1 compares the terms of the City of
Richmond’s existing taxi licence structure and the proposed IMBL for TNS.

Table 1: Comparison of Existing Taxi Licence and Proposed IMBL for TNS

Licence Term

Existing City of

Proposed IMBL for Ride-

Difference

Richmond Taxi Licence | Hailing
. Richmond Region 1 Both governed by terms of
Operating Area (per PTB licence) (per PTB licence) the PTB licence
$143 company fee $155 company fee Increase of $12 for TNS
$150 standard vehicle fee | Increase of $18 for TNS
Annual Fee $132 vehicle fee (all with no maximum cap with no maximum cap

classes) to maximum cap
of $4,007

$0 accessible vehicle fee

Decrease of $132 for TNS

$30 zero emission vehicle
fee with no maximum cap

Decrease of $102 for TNS
with no maximum cap

Given the City’s maximum cap on vehicle fees for taxis, TNS will pay more per vehicle and in
total under the interim IMBL when compared to taxis. To date, the PTB has licenced five TNS
companies to operate in Region 1. Of these, the City has currently licensed Uber and Lyft
similar to taxis in lieu of an IMBL, as was discussed in the staff report presented to Council in
September 2019. Should the City participate in the interim IMBL, the business licence fees paid
by these companies will apply towards the cost of the IMBL fees.

Equity between Taxis and TNS

At its September 9, 2019 meeting, Council resolved to send a letter to the Province, the
Vancouver Airport Authority (VAA) and the PTB to request that they address the discrepancies
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between taxi and TNS regulations including fleet size vehicle cap, operating boundaries, fee
structures, payment and booking structures, trade dress and vehicle identifiers, accessibility and
low emission vehicle requirements, and vehicle age. Responses were received from VAA
(Attachment 3) and the Minister of Transportation and Infrastructure (Attachment 4). The
Minister advised that the PTB Chair was made aware of the City’s concerns.

Similarly, at its January 30, 2020 meeting, the Mayors’ Council resolved to:

e request a meeting with the Passenger Transportation Board Chair to report on their response
to matters of mutual interest;

e urge municipalities within Region 1 to harmonize existing municipal fees on taxicabs with
the fees proposed in the IMBL for ride-hailing; and

» urge the Province and the PTB to level the playing field between taxis and TNS by:

(a) reviewing taxi boundaries, fleet caps and insurance requirements, and

(b) ensuring that a solid mechanism is put in place to subsidize those approved TNS vehicles
or taxis that provide adequate accessible services for customers who rely on mobility
devices such as wheelchairs and scooters.

With respect to the harmonization of municipal fees on taxicabs and TNS as proposed in the
interim IMBL, the City’s existing vehicle fee means that taxi operators typically pay less than
TNS operators under the IMBL., Harmonization would result in increased fees for taxis
operating in Richmond.

Next Steps

Development of Permanent IMBL

Given the expedited process for development of the interim IMBL, the proposed terms of the
bylaws should be understood as provisional. Following adoption of the interim IMBL, the
process will move into the next phase to develop a permanent IMBL. This will provide
opportunities to address TNS industry concerns and consider refinement of the interim IMBL
terms based on participating municipalities’ assessment of the effectiveness of the interim IMBL
over the coming months as more TNS companies are licensed and operating.

Opportunities to include limousines will also be considered as they are also authorized by the
PTB to operate across municipal boundaries. The PTB has announced that it will review its
regulations with regard to taxi operating areas, but at this time taxis cannot be considered for an
IMBL as they are largely restricted to operating within single municipalities. Development of a
permanent IMBL for TNS is targeted for completion by the end of 2020.

City Bylaw Amendments

Amendments to the following City bylaws are required to harmonize with the provincial
legislation for TNS. This process will include consideration for harmonizing the City’s existing
fees on taxicabs with the fees proposed in the IMBL for ride-hailing.
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Business Regulation - Vehicle for Hire - Bylaw No. 6900: Licensing of companies, vehicles
and drivers of passenger directed vehicles (taxis and limousines) has included issuance of a

City-owned vehicle for hire plate, annual renewal decals, requirement of a chauffeur’s
permit, and semi-annual vehicle inspections. Licence requirements that duplicate or are
contrary to provincial legislation must be removed to align with the new provincial
regulations. These changes include the removal of requirement of chauffeur’s permit for
taxis, limousines and TNS.

» Business Licence Bylaw No. 7360: Creation of TNS as a new class of vehicle within the
vehicle for hire use category. As with the amendments to Bylaw No. 6900, licence
requirements that are contrary to provincial legislation must be removed (e.g., removal of
requirement of chauffeur’s permit for taxis, limousines and TNS).

» Municipal Ticket Information Authorization Bylaw No. 7321: Offences related to the
Vehicle for Hire Bylaw that are not aligned with provincial legislation must be removed
(e.g., failure to display a Chauffeur’s Permit).

Staff anticipate bringing forth the bylaw amendments in Q4 2020.

Street and Traffic Operations

Upon review of the existing provisions of Traffic Bylaw No. 5870, staff conclude that no
amendments are required at this time to harmonize with provincial legislation for TNS. TNS
vehicles will be permitted to use existing loading and taxi zones including those already
established at Canada Line stations. This approach ensures equity between taxi and TNS
companies and the efficient use of curbside space.

The impact of ride-hailing services in terms of potential increased congestion and curbside
activity in Richmond’s City Centre is unknown but anticipated to be less than within the City of
Vancouver’s metro core. To support the introduction of TNS, which can complement rapid
transit as a first/last mile travel option and provide flexible employment opportunities, staff do
not propose the implementation of street management measures at this time.

Following the introduction of TNS in Richmond, staff will monitor traffic operations and

curbside activity as well as analyze monthly trip and vehicle data (to be made available by the
IMBL) to determine if future street management measures are required to mitigate any resulting
negative impacts. Potential measures could include:

» Expansion of Passenger Zones: Increase the number of reserved on-street spaces for
passenger loading and unloading in areas of high demand. Per Traffic Bylaw No. 5870, the
Director, Transportation has the authority to designate such zones.

o Geo-Fencing: Work with ride-hailing companies to optimize pick up and drop off activity in
high demand areas through a virtual perimeter incorporated into ride-hailing apps that re-
directs passengers to designated passenger zones.

o Curbside Management Fees: Implementation of a permit fee when using curbside areas
outside of designated loading/passenger zones. The fee could be reduced or waived to
encourage the use of zero emission or accessible vehicles.
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Should future conditions warrant street management measures, staff would seek Council
approval for any proposed measures prior to implementation.

Financial Impact
None.
Conclusion

There is strong public support for ride-hailing in the Lower Mainland and to date, the Province
has authorized three companies to operate in Region 1 (Metro Vancouver, Fraser Valley and
Squamish-Lillooet) including two in Metro Vancouver. The proposed interim Inter-Municipal
Business Licence (IMBL) for ride-hailing will support the regional roll-out of the industry:
companies will be able to operate in participating municipalities with only one business licence.
Staff recommend that Council approve the City’s participation in the interim IMBL for ride-
hailing companies under the terms described in this report.

e Jommn_

Carli Williams, P.Eng. Joan Caravan
Manager, Community Bylaws Transportation Planner
(604-276-4136) (604-276-4035)

JCijc

Att. 1: Proposed IMBL for TNS — Participating Municipalities

Att. 2: Proposed IMBL for TNS — Cost-Recovery

Att. 3: Response from Vancouver Airport Authority re City Request to Address Discrepancies
between Taxi and TNS Regulations

Att. 4: Response from Minister of Transportation and Infrastructure re City Request to Address
Discrepancies between Taxi and TNS Regulations
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Attachment 1

Proposed IMBL for TNS — Participating Municipalities

Municipality Regional District
Bowen Island Municipality Metro Vancouver
City of Abbotsford Fraser Valley
City of Burnaby Metro Vancouver
City of Chilliwack Fraser Valley
City of Coquitlam Metro Vancouver
City of Delta Metro Vancouver

City of Maple Ridge

Metro Vancouver

City of Port Coquitlam

Metro Vancouver

City of Port Moody Metro Vancouver
City of Richmond Metro Vancouver
City of Surrey Metro Vancouver

Corporation of the District of West Vancouver

Metro Vancouver

District of Squamish

Squamish-Lillooet

The City of Pitt Meadows

Metro Vancouver

The City of Vancouver

Metro Vancouver

The Corporation of the City of Langley

Metro Vancouver

The Corporation of the City of New Westminster

Metro Vancouver

The Corporation of the City of North Vancouver

Metro Vancouver

The Corporation of the City of Port Coquitlam

Metro Vancouver

The Corporation of the City of White Rock

Metro Vancouver

The Corporation of the District of North Vancouver

Metro Vancouver

The Corporation of the Township of Langley

Metro Vancouver

Resort Municipality of Whistler

Squamish-Lillooet

Village of Anmore

Metro Vancouver

Village of Harrison Hot Springs

Fraser Valley

Village of Lions Bay

Metro Vancouver
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Attachment 2
Proposed IMBL for TNS — Cost-Recovery
Estimated Year 1 Program Cost Total: $140,000
Costs include:

e privacy management

« legal services

e policy development

o corporate overhead, materials and rent

» licence processing including fee administration and reconciliation

The City of Vancouver will retain licence fee revenue sufficient to recover IMBL administrative
program costs. Any remaining funds will be distributed among participating municipalities
based on the percent of total regional pick-ups and drop-offs that occur within each of their
boundaries.
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Attachment 3

Response from Vancouver Airport Authority re City Request to
Address Discrepancies between Taxi and TNS Regulations

Oztober 1, 2019

His Worship Malcolm [ Brodie
tdavor, City of Richmaond

5411 Mo, 3 Road

Richmonrd, BC V&Y 2C1

Pear Mr, Mayor,

Thank you for your letter of Seplamber 13, 2019 addressed la Annalisa King, informing Yancouver
&irpert Authority of the resolution adopted by Richmond Clly Caunedt which outlines eanslderations
for the Province and Passenger Transportation Board regarding their pewly established taxi
modernization and ride-hailing service regulations,

At the outset, | note thal as the erganizetion thal manages Yarcower International Airport, Yancouver
Airpart Authorily dees nol have authority over the considerations sutlined in the resotution. Those are
exclusive to and shored belween the Pagssenger Tronsportation Board and Mindsley of Transportation
aad Infrastructure through the Fassenger Transportation Branch,

With that said, Yanceuver Ajrpart Authority does support the cotleclon of data Irom taxi and ride-
hailing companies, as mandaled by Bill 55, In our discussions with the Passenger Transportation
Branch and Provinge, we have encouraged them Lo share that data with the Vancouver sirpart
Authorily 50 we can make dala-driven decisions in the luture,

Vancouver Airport duthority supperts the introduction of greater transportation oplions for
passengers corming ta and from the airport, We have made signilicant progress with preparing eur
eperations for the introduclion of ride-halling services and would be pleased to meel with Richmaond
stalf to share insights that may be helpful as your municipality continues with ils preparations,

Thanl you for wriling and sharing Richmoad Couneil's commenls wilh us,

Scull Morris
Vice President, Coramaercial Developmant

ce: Ualharine Read, Cladr, Passenger Transpasiatics Board
Jegamy Woeod), Sesir Lagishatae Divecter, Minktry of Transgariation aed Infrastrociure
Staven Haywousd, Execulive Lead, Taxl Modernlzation sead Rlde Hailing, MaT

.0, BO¥ 44630

WA DOMESTIC TERMIMAL RPO
RICHMOMD BG CARSDA W PaE
VWW.YVR.CH

TELEPHOKE 404 2746.4500
EAGSIMILE £04.276,4505
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Attachment 4

Response from Minister of Transportation and Infrastructure re City Request to
Address Discrepancies between Taxi and TNS Regulations

i

L TO MAYOR & BAC

g : SOUMCTLLOR
B \FROM: CITY CLERK'S OFFICE
BRITISH N "
COLUMEBIA i aeo O
OCT 25 2019
His Worship Reference: 288954
Mayor Malcolm Brodie

City of Richmond
6911 No, 3 Road
Richmond BC V&Y 2CI

Dear Mayor Brodie,
Re:  Ride-hailing

Thenk you for your fetter of September 13, 2019, regarding the City of Richmond's resolution
abroul ride-hailing services. I appreciated the opportunity to review your thoughts on this matter,

COrver the past two years, our govertunent has worked hard to support the modernization of the
taxi industry in advance of the infroduction of dde-hailing services. In September 2018,

ihe Passenger Transportation Board allowed licensees to increase their fleet size by 15 per cent
o give them a head starl before ride-hailing corpanies entered the market. Taxi companies also
have the opporlunity to use app-based technologies,

As you likely know, decisions about boundaries, fleet sizes and rates for laxis and ride-hailing
are made exclusively by the independent Passenger Transportation Board, 1 know the Board is
commitied to keeping B.C."s passenger transportation industry diverse, stable and competitive,
Following consultations with the taxi and ride-hailing indusiries this sumrmer, the Board decided
not to initially restrict ride-hail company Quet sizes.

Az you are aware, | have written 1o Board Chair Catharine Read to express my view that the
Hoard should consider the impact its decisions have on the taxi industry and teaffic congestion on
our roads, The Board has indicated it will monitor ride hailing performance data and may review
fleet sizes when the data is available. This data will also allow B.C. to sddress issues such as
congestion, safety and greenhouse gas emlssions that some jurisdictions have experienced
[ollowing a sudden surge in the munber of ride-hailing vehicles on the road.

I'have confidence that the Board understands its mandate to make passenger transportation
decisions in the public interest. The provincial governiment would like 1o see the Board revisit the
mattei in a timely way (o ensure the viability of the taxi indusiry alongside ride-hailing services.
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Attachment 4 Cont’d

Response from Minister of Transportation and Infrastructure re City Request to
Address Discrepancies between Taxi and TNS Regulations

Reparding your cormments about accessibilily, new repulations require all rides offered by
ride-hailing companies in non-accessible vehicles to include a 80,30 per trip fee to the provincial
government, Accessible vehicles will not be charged this fee. The revenues from the per trip fees
will be used to enhance accessible ransportation, and the ministry will be working closely with
the accessibility community on how best to allocate those fands,

Other new regulations permit side-entry in addition to rear-entry for accessible taxis and ride-hail
vehicles, making it easier for more vehicles to become acocesstble, 1 know many people with
disabilitics rely on accessible taxds far their transportation needs, and it is imporiant that this
option continue to be available to them. We heand from the taxi industry that the previous reat-
entry only requirement created challenges, and we anticipate this change will help increase the
supply of accessible vehicles oty the sirests,

I have ensured Chair Read is aware of your comments regarding in-vehicle cameras, interior
trade/dress identifiers, data sharing, low emission vehicle requirements, vehicle age and
insuranee,

We have taken many steps to ensure the taxi industry remaing an important part of our
transporiation network, and we will continue fo work band to minimize any negative impacts (o
the taxi industry as ride-hailing is introduced,

If you have any questions, please do not hesitate to contact Steven Haywuood, the ministry's

Executive Lead for Taxi Modemization and Ride-Hailing, He may be reached at 604 220-7176
or by email at Steven, Haywood@gov.be.ca and would be plensed to hear from you,

Thank you again for taking the time to wrile,
Yours sincerely,

i }\ o
VT
s

LY
Claire Trevens
Minister

Copy to: Catharine Read, Chair
Pasgenger Transportation Board

Steven Haywood, Executive Lead
Taxi Modernization and Ride-Hailing
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#9848 Richmond Bylaw 10134

Inter-Municipal Business Licence Agreement Bylaw No. 10134

WHEREAS Part 7, Division 3, Section 14 of the Community Charter confers upon the City of
Richmond (the “City”) the authority to, by bylaw, establish an inter-municipal scheme in relation to
on or more matters for which they have authority under the Community Charter or the Local
Government Act.

AND WHEREAS this is a Bylaw authorizing the City to enter into an agreement among the
participating municipalities, including, but not limited to, the City of Vancouver and the City of
Richmond, (collectively, the “Participating Municipalities”) regarding an Inter-municipal
Transportation Network Services Business Licence Scheme.

NOW THEREFORE, the Council of the City of Richmond, in public meeting, enacts as follows:

1. Council authorizes the Chief Administrative Officer and the General Manager,
Community Safety to negotiate, execute and deliver an Agreement, between all, or substantially
all, of the Participating Municipalities, substantially in the form and substance attached to this
Bylaw as Schedule “A”.

2. This Bylaw is cited as the "Inter-municipal Business Licence Agreement Bylaw No.
10134".
FIRST READING GITYOF
[~ APPROVED |
SECOND READING f°'%’;§'i‘;;v
I
THIRD READING (/L\/
APPROVED
for legality
ADOPTED by Solicitor

MAYOR CORPORATE OFFICER
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Bylaw 10134 Page 2

Schedule “A”
Schedule A
Inter-municipal TNS Business Licence Agreement

WHEREAS the City of Burnaby, the Corporation of Delta, the Corporation of the City of New
Westminster, the City of Richmond, the City of Vancouver, the City of Abbotsford, the Village of
Anmore, the Bowen Island Municipality, the City of Chilliwack, the City of Coquitlam, the
Corporation of the District of Kent, the City of Langley, the Corporation of the Township of
Langley, the Village of Lions Bay, the City of Maple Ridge, the Corporation of the City of North
Vancouver, the Corporation of the District of North Vancouver, the Corporation of the City of Pitt
Meadows, the Corporation of the City of Port Coquitlam, the City of Port Moody, the District of
Squamish, the City of Surrey, the City of Vancouver, the Corporation of the District of West
Vancouver, the Resort Municipality of Whistler, and the City of White Rock (the “Participating
Municipalities”), wish to permit transportation network services (“TNS”) businesses to operate
across their jurisdictional boundaries thereby eliminating the need to obtain a separate
municipal business licence in each jurisdiction;

NOW THEREFORE the Participating Municipalities agree as follows:

1. The Participating Municipalities agree to establish an Inter-municipal TNS Business
Licence scheme among the Participating Municipalities, pursuant to section 14 of the
Community Charter and section 192.1 of the Vancouver Charter.

2, The Participating Municipalities will request their respective municipal Councils to each
ratify this Agreement and enact a by-law to implement an Inter-municipal TNS Business Licence
scheme effective April 1, 2020.

3. In this Agreement:

“Accessible Vehicle” means a motor vehicle designed and manufactured, or converted,
for the purpose of transporting persons who use mobility aids;

“Administrative Costs” means the direct and indirect costs and investments attributable
to setting up and administering the Inter-municipal TNS Business Licence scheme,
including wages, materials, corporate overhead and rent;

“Business” has the same meaning as in the Community Charter,

“Community Charter” means the Community Charter, S.B.C. 2003, c. 26, as may be
amended or replaced from time to time;

“Inter-municipal TNS Business” means a TNS Business that has been licensed to
operate in the Region 1 operating area by the Passenger Transportation Board;

“Inter-municipal TNS Business Licence” means a business licence which authorizes an
Inter-municipal TNS Business to be carried on within the jurisdictional boundaries of any
or all of the Participating Municipalities;

GP - 106

6407642



Bylaw 10134 Page 3

“‘Inter-municipal TNS Business Licence By-law” means the by-law adopted by the
Council of each Participating Municipality to implement the Inter-municipal TNS
Business Licence scheme contemplated by this Agreement;

“Mobility Aid” has the same meaning as in the Passenger Transportation Act, S.B.C
2004, c. 39, as may be amended or replaced from time to time;

“Municipal Business Licence” means a licence or permit, other than an
Inter-municipal TNS Business Licence, issued by a Participating Municipality that
authorizes a Business to be carried on within the jurisdictional boundaries of that
Participating Municipality,

“Participating Municipality” means any one of the Participating Municipalities,;

“Premises” means one or more fixed or permanent locations where the TNS Business
ordinarily carries on Business;

“TNS Business” means a person carrying on the business of providing Transportation
Network Services;

“Transportation Network Services” has the same meaning as in the Passenger
Transportation Act, S.B.C 2004, c. 39, as may be amended or replaced from time to
time;

“Vancouver Charter” means the Vancouver Charter, S.B.C. 1953, c. 55, as may be
amended or replaced from time to time; and

“Zero Emission Vehicle” means a motor vehicle that is exclusively propelled by electricity
or hydrogen from an external source.

4, Subject to the provisions of the Inter-municipal TNS Business Licence By-law, each
Participating Municipality will permit a TNS Business that has obtained an Inter-municipal TNS
Business Licence to carry on the Business of providing Transportation Network Services within
that Participating Municipality for the term authorized by the /nter-municipal TNS Business
Licence without obtaining a Municipal Business Licence for the TNS Business in that
Participating Municipality.

5. All Inter-municipal TNS Business Licences will be issued by the City of Vancouver.

6. The City of Vancouver may issue an /nter-municipal TNS Business Licence to a TNS
Business if the TNS Business is an Inter-municipal TNS Business and meets the requirements
of the Inter-municipal TNS Business Licence By-law, in addition to the requirements of the City
of Vancouver's License By-law No. 4450.

7. Notwithstanding that a TNS Business may hold an Inter-municipal TNS Business
Licence that would make it unnecessary to obtain a Municipal Business Licence for the TNS
Business in the Participating Municipalities, the TNS Business must still comply with all orders
and regulations under any municipal business licence by-law in addition to those under any
other by-laws, regulations, or provincial or federal laws that may apply within any jurisdiction in
which the TNS Business carries on Business.
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Bylaw 10134 Page 4

8. Any Participating Municipality may require that the holder of an Inter-municipal TNS
Business Licence also obtain a Municipal Business Licence for any Premises that are
maintained by the licence holder within the jurisdiction of the Participating Municipality.

9. The annual Inter-municipal TNS Business Licence fee is $155, plus $150 for each
vehicle operating under the authority of the Inter-municipal TNS Business, except that the per
vehicle fee for Zero Emission Vehicles will be $30, and there will be no per vehicle fee charged
for Accessible Vehicles. Any fees paid by an applicant to any Participating Municipality for a
Municipal Business Licence for the TNS Business prior to the availability of the Inter-municipal
TNS Business Licence that are not refunded by that Participating Municipality will be credited
against the initial /Inter-municipal TNS Business Licence fee owing under this section 9.

10. The fee for any additional vehicles that begin operating under the authority of an Inter-
municipal TNS Business License holder after the annual license fee is paid will be the per
vehicle fee set out in section 9, pro-rated by dividing the applicable annual per vehicle fee by 12
and multiplying the resulting number by the number of months remaining in that calendar year,
including any partial months which will be counted as whole months.

11. The City of Vancouver will distribute the revenue generated from Inter-municipal TNS
Business Licence fees amongst all Participating Municipalities based on the City of Vancouver
retaining an amount to cover its Administrative Costs, with the remaining fees to be distributed
proportionally to the Participating Municipalities, including the City of Vancouver, based on the
number of pick-ups and drop-offs in that Participating Municipality. The City of Vancouver will
provide the other Participating Municipalities with an itemized accounting of the fees collected
and disbursed, including an accounting of its Administrative Costs, at the time it distributes the
remaining fees to those Participating Municipalities.

12. If the revenue generated from Inter-municipal TNS Business Licence fees in the initial
year is insufficient to cover the Administrative Costs relating to the initial set up of the scheme,
then the City of Vancouver may retain such portion of the /nter-municipal TNS Business Licence
fees collected in the subsequent year or years as is necessary to reimburse the City of
Vancouver for such initial Administrative Costs, until the full amount has been recovered.

13. Any revenue payable to a Participating Municipality in the initial year will be offset by any
fees collected and not refunded by that Participating Municipality for a Municipal Business
License for the TNS Business prior to the availability of the Inter-municipal TNS Business
Licence, and if the fees collected by the Participating Municipality exceed the amount owing to
that Participating Municipality, then that Participating Municipality shall remit the difference to
the City of Vancouver for inclusion in the revenue distribution set out above.

14, The revenue generated from Inter-municipal TNS Business Licence fees collected from
January 1 to December 31 inclusive that is to be distributed to the Participating Municipalities in
accordance with section 11, including the fees collected for any additional vehicles under
section 10, will be distributed by the City of Vancouver by February 28 of the year following the
year in which fees were collected.

185. The length of term of an Inter-municipal TNS Business Licence is 12 months, except that
the length of term of the initial /nter-municipal TNS Business Licence issued to an [nter-
municipal TNS Business by the City of Vancouver may be less than 12 months in order to
harmonize the expiry date of the Intermunicipal TNS Business Licence with the calendar year, in
which case the annual fee will be pro-rated by dividing the applicable annual license fee by 12
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Bylaw 10134 Page 5

and multiplying the resulting number by the number of months remaining in that calendar year,
including any partial months which will be counted as whole months.

16. An Inter-municipal TNS Business Licence will be valid within the jurisdictional
boundaries of all of the Participating Municipalities until its term expires, unless the /Inter-
municipal TNS Business Licence is suspended or cancelled. If a Participating Municipality
withdraws from the /nter-municipal TNS Business Licence scheme among the Participating
Municipalities in accordance with the Inter-municipal TNS Business Licence By-law, then the
Inter-municipal TNS Business Licence will cease to be valid within the jurisdictional boundary of
that former Participating Municipality.

17. A Participating Municipality may exercise the authority of the City of Vancouver as the
issuing municipality and suspend an /nter-municipal TNS Business Licence in relation to
conduct by the holder within the Participating Municipality which would give rise to the power to
suspend a business licence under the Community Charter or Vancouver Charter or under the
business licence by-law of the Participating Municipality. The suspension will be in effect
throughout all of the Participating Municipalities and it will be unlawful for the holder to carry on
the Business authorized by the Inter-municipal TNS Business Licence in any Participating
Municipality for the period of the suspension.

18. A Participating Municipality may exercise the authority of the of the City of Vancouver as
the issuing municipality and cancel an Inter-municipal TNS Business Licence in relation to
conduct by the holder within the Participating Municipality which would give rise to the power to
cancel a business licence under the Community Charter or Vancouver Charter or the business
licence by-law of the Participating Municipality. The cancellation will be in effect throughout all of
the Participating Municipalities.

19. The suspension or cancellation of an Inter-municipal TNS Business Licence under
section 17 or 18 will not affect the authority of a Participating Municipality to issue a Municipal
Business Licence, other than an Inter-municipal TNS Business Licence, to the holder of the
suspended or cancelled Inter-municipal TNS Business Licence.

20. Nothing in this Agreement affects the authority of a Participating Municipality to suspend
or cancel any Municipal Business Licence issued by that municipality or to enact regulations in
respect of any category of Business under section 15 of the Community Charter or sections
272, 273, 279A, 279A.1, 279B, and 279C of the Vancouver Charter.

21, A Participating Municipality may, by notice in writing to each of the other Participating
Municipalities, withdraw from the Inter-municipal TNS Business Licence scheme among the
Participating Municipalities, and the notice must:

(a) set out the date on which the withdrawing municipality will no longer recognize
the validity within its boundaries of Inter-municipal TNS Business Licences, which
date must be at least six months from the date of the notice; and

(b) include a certified copy of the municipal Council resolution or by-law authorizing the
municipality's withdrawal from the Inter-municipal TNS Business Licence
scheme.

22. Nothing contained or implied in this Agreement shall fetter in any way the discretion of
the Councils of the Participating Municipalities.  Further, nothing contained or implied in this
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Bylaw 10134 Page 6

Agreement shall prejudice or affect the Participating Municipalities' rights, powers, duties or
obligations in the exercise of their functions pursuant to the Community Charter, Vancouver
Charter, or the Local Government Act, as amended or replaced from time to time, or act to fetter
or otherwise affect the Participating Municipalities' discretion, and the rights, powers, duties and
obligations under all public and private statutes, by-laws, orders and regulations, which may be,
if each Participating Municipality so elects, as fully and effectively exercised as if this Agreement
had not been executed and delivered by the Participating Municipalities.

23. Despite any other provision of this Agreement, an Inter-municipal TNS Business Licence
granted in accordance with the Inter-municipal TNS Business Licence Bylaw does not grant the
holder a licence to operate in any jurisdiction other than within the jurisdictional boundaries of
the Participating Municipalities. Furthermore, a business licence granted under any other inter-
municipal TNS Business licence scheme is deemed not to exist for the purposes of this
Agreement even if a Participating Municipality is a participating member of the other inter-
municipal TNS Business licence scheme.

24, This Agreement may be executed in several counterparts, each of which shall be
deemed to be an original, and may be delivered by email or facsimile transmission, and each
such counterpart, howsoever delivered, shall be deemed to be an original. Such counterparts
together shall constitute one and the same instrument, notwithstanding that all of the
Participating Municipalities are not signatories to the original or the same counterpart.

25. In the event that the municipal Council of a Participating Municipality other than the City
of Vancouver does not ratify this Agreement, then that municipality will not be considered a
Participating Municipality for the purposes of this Agreement, and the terms and conditions of
this Agreement shall be effective as among the other Participating Municipalities.

Signed and delivered on behalf of the Participating Municipalities, the Councils of each of which
have, by By-law, ratified this Agreement and authorized their signatories to sign on behalf of the
respective Councils, on the dates indicated below.

The City of Abbotsford

Mayor

Clerk

Date

The Village of Anmore

Mayor

Chief Administrative Officer

Date
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Bylaw 10134

The Bowen Island Municipality

Mayor

Corporate Officer

Date

City of Burnaby

City Clerk

Date

The City of Chilliwack

Mayor

Clerk

Date

The City of Coquitlam

Mayor

Clerk

Date

The Corporation of Delta

Mayor

Clerk

Date
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Bylaw 10134

The Corporation of the District of Kent

Mayor

Chief Administrative Officer

Date

The City of Langley

Mayor

Corporate Officer

Date

The Corporation of the Township of Langley

Mayor

Township Clerk

Date

The Village of Lions Bay

Mayor

Corporate Officer

Date

The City of Maple Ridge

Mayor

Clerk

Date
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Bylaw 10134

The Corporation of the City of New Westminster

Mayor

City Clerk

Date

The Corporation of the City of North Vancouver

Mayor

Clerk

Date

The Corporation of the District of North Vancouver

Mayor

Clerk

Date

The Corporation of the City of Pitt Meadows

Mayor

City Clerk

Date

The Corporation of the City of Port Coquitlam

Mayor

Clerk

Date
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Bylaw 10134

The City of Port Moody

Mayor

City Clerk

Date

The City of Richmond

Chief Administrative Officer

General Manager

Community Safety

Date

The District of Squamish

Mayor

Corporate Officer

Date

The City of Surrey

Mayor

City Clerk

Date

The City of Vancouver

Director of Legal Services

Date
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Bylaw 10134 Page 11

The Corporation of the District of West Vancouver

Mayor

Corporate Officer

Date

The Resort Municipality of Whistler

Mayor

Municipal Clerk

Date

The City of White Rock

Mayor

Corporate Officer

Date
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Inter-Municipal Business Licence Bylaw No. 10159
(Ride Hailing)

WHEREAS the municipalities that have entered or will enter into the Inter-municipal TNS
Business Licence Agreement (collectively, the “Participating Municipalities”) wish to permit
licensed transportation network services (“TNS”) businesses to operate across their jurisdictional
boundaries thereby eliminating the need to obtain a separate municipal business licence in each
jurisdiction;

AND WHEREAS ecach of the Participating Municipalities has or will adopt a similar bylaw to
implement the Inter-municipal TNS Business Licence scheme;

NOW THEREFORE, the Council of the City of Richmond, in public meeting, enacts as follows:

1. There is hereby established an Inter-municipal TNS Business Licence scheme
among the Participating Municipalities, pursuant to section 14 of the Community
Charter and section 192.1 of the Vancouver Charter.

2. In this Bylaw:

ACCESSIBLE means a motor vehicle designed and manufactured, or

VEHICLE converted, for the purpose of transporting persons who use
Mobility Aids;

BUSINESS has the same meaning as in the Community Charter;

COMMUNITY means the Community Charter, S.B.C. 2003, c. 26, as may

CHARTER be amended or replaced from time to time;

INTER-MUNICIPAL means a TNS Business that has been licensed to operate in
TNS BUSINESS the Region 1 operating area by the Passenger
Transportation Board;

INTER-MUNICIPAL means a business licence which authorizes an Inter-

TNS BUSINESS municipal TNS Business to be carried on within the

LICENCE jurisdictional boundaries of any or all of the Participating
Municipalities;

MOBILITY AID has the same meaning as in the Passenger Transportation

Act, S.B.C 2004, c. 39. as may be amended or replaced
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6407719

from time to time;

MUNICIPAL means a licence or permit, other than an Inter-municipal

BUSINESS TNS Business Licence, issued by a Participating

LICENCE Municipality that authorizes a Business to be carried on
within the jurisdictional boundaries of that Participating
Municipality;

PARTICIPATING means any one of the Participating Municipalities;
MUNICIPALITY

PREMISES means one or more fixed or permanent locations where the
TNS Business ordinarily carries on Business;

TNS BUSINESS means a person carrying on the business of providing
Transportation Network Services;

TRANSPORTATION has the same meaning as in the Passenger Transportation

NETWORK Act, S.B.C 2004, c. 39, as may be amended or replaced
SERVICES from time to time;

YANCOUVER means the Vancouver Charter, S.B.C. 1953, c. 55, as may
CHARTER be amended or replaced from time to time; and

ZERO EMISSION means a motor vehicle that is exclusively propelled by
VEHICLE electricity or hydrogen from an external source.

Subject to the provisions of this Bylaw, each Participating Municipality will permit
a TND Business that has obtained an Inter-municipal TNS Business Licence to
carry on the Business of providing Transportation Network Services within that
Participating Municipality for the term authorized by the Inter-municipal TNS
Business Licence without obtaining a Municipal Business Licence for the TNS
Business in that Participating Municipality.

All Inter-municipal TNS Business Licences will be issued by the City of
Vancouver.

The City of Vancouver may issue an Inter-municipal TNS Business Licence to an
TNS Business if the TNS Business is an Inter-municipal TNS Business and meets
the requirements of this Bylaw, in addition to the requirements of the City of
Vancouver’s License By-law No. 4450,

Notwithstanding that a TNS Business may hold an Inter-municipal TNS Business
Licence that would make it unnecessary to obtain a Municipal Business Licence for
the TNS Business in the Participating Municipalities, the TNS Business must still
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10.

11,

12.

6407719

comply with all orders and regulations under any municipal business licence by-law
in addition to those under any other by-laws, regulations, or provincial or federal laws
that may apply within any jurisdiction in which the TNS Business carries on
Business.

Any Participating Municipality may require that the holder of an Inter-municipal
TNS Business Licence also obtain a Municipal Business Licence for any Premises
that are maintained by the licence holder within the jurisdiction of the Participating
Municipality.

The annual Inter-municipal TNS Business Licence fee is $155, plus $150 for each
vehicle operating under the authority of the Inter-municipal TNS Business, except
that the per vehicle fee for Zero Emission Vehicles will be $30, and there will be no
per vehicle fee charged for Accessible Vehicles. Any fees paid by an applicant to any
Participating Municipality for a Municipal Business Licence for the TNS
Business prior to the availability of the Inter-municipal TNS Business Licence that
are not refunded by that Participating Municipality will be credited against the
initial Inter-municipal TNS Business Licence fee owing under this section 8.

The fee for any additional vehicles that begin operating under the authority of an
Inter-municipal TNS Business License holder after the annual license fee is paid
will be the per vehicle fee set out in section 8, pro-rated by dividing the applicable
annual per vehicle fee by 12 and multiplying the resulting number by the number of
months remaining in that calendar year, including any partial months which will be
counted as whole months.

The length of term of an Inter-municipal TNS Business Licence is 12 months,
except that the length of term of the initial Inter-municipal TNS Business Licence
issued to an Inter-municipal TNS Business by the City of Vancouver may be less
than 12 months in order to harmonize the expiry date of the Inter-municipal TNS
Business Licence with the calendar year, in which case the annual fee will be pro-
rated by dividing the applicable annual license fee by 12 and multiplying the resulting
number by the number of months remaining in that calendar year, including any
partial months which will be counted as whole months.

An Inter-municipal TNS Business Licence will be valid within the jurisdictional
boundaries of all of the Participating Municipalities until its term expires, unless the
Inter-municipal TNS Business Licence is suspended or cancelled. If a
Participating Municipality withdraws from the Inter-municipal TNS Business
Licence scheme among the Participating Municipalities in accordance with this
Bylaw, then the Inter-municipal TNS Business Licence will cease to be valid within
the jurisdictional boundary of that former Participating Municipality.

A Participating Municipality may exercise the authority of the City of Vancouver as
the issuing municipality and suspend an Inter-municipal TNS Business Licence in
relation to conduct by the holder within the Participating Municipality which would
give rise to the power to suspend a business licence under the Community Charter
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13,

14.

15.

16.

17.

18.

6407719

or Vancouver Charter or under the business licence bylaw of the Participating
Municipality. The suspension will be in effect throughout all of the Participating
Municipalities and it will be unlawful for the holder to carry on the Business
authorized by the Inter-municipal TNS Business Licence in any Participating
Municipality for the period of the suspension.

A Participating Municipality may exercise the authority of the City of Vancouver as
the issuing municipality and cancel an Inter-municipal TNS Business Licence in
relation to conduct by the holder within the Participating Municipality which would
give rise to the power to cancel a business licence under the Community Charter or
Vancouver Charter or the business licence bylaw of the Participating
Municipality. The cancellation will be in effect throughout all of the Participating
Municipalities.

The suspension or cancellation of an Inter-municipal TNS Business Licence under
section 12 or 13 will not affect the authority of a Participating Municipality to issue
a Municipal Business Licence, other than an Inter-municipal TNS Business
Licence, to the holder of the suspended or cancelled Inter-municipal TNS Business
Licence.

Nothing in this Bylaw affects the authority of a Participating Municipality to
suspend or cancel any Municipal Business Licence issued by that municipality or to
enact regulations in respect of any category of Business under section 15 of the
Community Charter or sections 272, 273, 279A, 279A.1, 279B, and 279C of the
Vancouver Charter.

A Participating Municipality may, by notice in writing to each of the other
Participating Municipalities, withdraw from the Inter-municipal TNS Business
Licence scheme among the Participating Municipalities, and the notice must:

a. set out the date on which the withdrawing municipality will no longer
recognize the validity within its boundaries of Inter-municipal TNS
Business Licences, which date must be at least six months from the date of
the notice; and

b. include a certified copy of the municipal Council resolution or bylaw
authorizing the municipality’s withdrawal from the Inter-municipal TNS
Business Licence scheme.

The invalidity or unenforceability of any provision of this Bylaw shall not affect the
validity or enforceability of any other provisions of this Bylaw and any such invalid
or unenforceable provision shall be deemed to be severable.

Despite any other provision of this Bylaw, an Inter-municipal TNS Business
Licence granted in accordance with this Bylaw does not grant the holder a licence to
operate in any jurisdiction other than within the jurisdictional boundaries of the
Participating Municipalities.

GP -119



Bylaw 10159 Page 5

19. A business licence granted under any other inter-municipal TNS Business licence
scheme is deemed not to exist for the purposes of this Bylaw, even if a Participating
Municipality is a participating member of the other inter-municipal TNS Business
licence scheme.

20.  This Bylaw is cited as the "Inter-municipal Business Licence Bylaw No. 10159",
and is effective April 1, 2020.
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City of

wv Richmond Report to Committee

To: General Purposes Committee Date: February 7, 2020

From: Marie Fenwick File: 11-7000-01/2020-Vol
Director, Arts, Culture and Heritage Services 01

Re: City Events Strategy Guiding Principles

Staff Recommendation

That the City Events Strategy Guiding Principles, as presented in the staff report titled “City
Events Strategy Guiding Principles”, dated February 7, 2020, from the Director, Arts, Culture
and Heritage Services be endorsed to guide the development of a City Events Strategy.

OM ?‘Vh w‘wé/

Marie Fenwick
Director, Arts, Culture and Heritage Services
(604-276-4288)

REPORT CONCURRENCE

CONCURRENCE OF GENERAL MANAGER
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Staff Report
Origin

At the Special Council meeting on December 18, 2019, staff presented the report titled “Referral
Response: Proposed Plan for Major Events and Programs in 2020 dated November 5, 2019
from the Director Arts, Culture and Heritage Services. The proposed 2020 program was
approved in addition to the following staff recommendation:

That the development of a new City Events Strategy as outlined in the staff report titled
"Referral Response: Proposed Plan for Major Events and Programs in 2020" dated
November 5, 2019, from the Director, Arts, Culture and Heritage Services, be approved.

This report proposes guiding principles and next steps for Council’s consideration that will
inform the development of a City Events Strategy that will serve as a guiding document for event
planning for the next five years.

This report supports Council’s Strategic Plan 2018-2022 Strategy #3 One Community Together:

Vibrant and diverse arts and cultural activities and opportunities for community
engagement and connection.

3.1 Foster community resiliency, neighbourhood identity, sense of belonging, and
intercultural harmony.

3.2 Enhance arts and cultural programs and activities.

3.3 Utilize an interagency and intercultural approach to service provision.

3.4 Celebrate Richmond's unique and diverse history and heritage.
Analysis

Background

The City of Richmond has a long history of hosting a wide variety of events. Events enrich the
lives of residents by providing opportunities for the community to connect, learn, and celebrate
together. They contribute to social and economic well-being, build community capacity and a
sense of identity, and raise the profile of Richmond regionally, nationally and internationally.
City events provide opportunities to highlight civic investment in infrastructure, such as parks
and historic sites, and for local government representatives to publically recognize community
volunteers and to connect with residents.

The City of Richmond invests in events in various capacities: as a supporter and regulator of
community produced events through the Richmond Event Approval Coordination Team
(REACT) application process, as a funder through the City’s grant programs (Neighbourhood
Celebration Grants, Arts and Culture Grants, and Parks, Recreation and Community Events
Grants), and as a producer or co-producer of signature events including the Children’s Arts
Festival, the Cherry Blossom Festival, the Steveston Salmon Festival, the Richmond Maritime

GP - 122

6381683



February 7, 2020 -3-

Festival, Farm Fest and the Richmond World Festival. All events, large and small, contribute to a
vibrant and diverse community.

In April 2007, Council approved the 2007-2012 Major Events Plan to guide the development of
events up to, including and shortly after the 2010 Olympic Games. In the eight years since the
2012 sunset date of this Plan, the City has successfully supported and produced a number of
events. Traditional events such as the Steveston Salmon Festival and Richmond Maritime
Festival have grown and evolved. New events such as the Cherry Blossom Festival and the
Richmond World Festival have animated the community with new event themes, locations and
programs. Canada 150 in 2017, provided opportunities for special events, including Ships to
Shore: Kaiwo Maru and the Pioneer Luncheon.

With the recent adoption of several new strategies that are relevant to events, it is now time for
the City to review and consider its approach to events for the Richmond of today and tomorrow.

Community Profile

Richmond is home to a rich array of amenities and facilities, engaged citizens and community
organizations in a vibrant natural setting. The City’s natural assets complement the community's
active lifestyle, which is supported by strong policies, plans and programs related to arts, culture,
heritage, sport, recreation and social development.

The fourth largest city in the Metro Vancouver area, Richmond's population continues to grow
with a high number of new residents born outside of Canada. Known for its rich ethnic diversity,
the majority of Richmond residents identify as non-Caucasian. This is the highest proportion of
any municipality in B.C., and the second highest in Canada. A great variety of languages are
spoken in Richmond overall. Richmond's population is also highly mobile. Almost half of City
residents (43%) have moved within the past five years, with half having moved within
Richmond.

Richmond is also marked by a changing age distribution. According to 2016 census data, the city
is home to approximately 63,000 people 55 years and older, representing 32% of the total
population. Children 14 years and younger total approximately 27,000 people, representing 14%
of the population.

Sector Trends and Impacts

The Richmond Arts Strategy 2019-2024, endorsed by Council on July 8, 2019, presented
information about the broader context and trends in Canada’s cultural industry that are expected
to have a significant influence on event programming over the next five years.

Key trends include:
o Festivals and events lead as Canadians’ top form of participation in arts and culture;
e A shift from passive consumption of arts and culture to more participatory arts
experiences;
e Creating safe and inclusive spaces for community dialogue through the arts;
e New operating models that are more entrepreneurial in nature;
e Venues and programming that offer arts experiences for families;
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e Creative placemaking and co-activations of spaces; and
o With further capacity-building within community groups, a shift in the City’s role to be
more of a facilitator and convener than a direct-supplier of services.

Relevant Council Approved Plans and Strategies

Community events have the capacity to support and advance several Council-approved plans and
strategies. The proposed guiding principles support and advance the following Council-approved
plans and strategies.

Council’s Strategic Plan 2018-2022

City events contribute to Strategy #3 One Community Together - Vibrant and diverse arts and
cultural activities and opportunities for community engagement and connection,
e 3.1 Foster community resiliency, neighbourhood identity, sense of belonging, and
intercultural harmony.
o 3.2 Enhance arts and cultural programs and activities.
o 3.3 Utilize an interagency and intercultural approach to service provision.
o 3.4 Celebrate Richmond's unique and diverse history and heritage.

Cultural Harmony Plan 2019-2029

City Events have the ability and contribute to advancing the vision adopted in this plan - “That
Richmond residents recognize and respect diversity in the community and enable each
individual’s contributions in all aspects of community life.”

Specific actions include:
o Continue to recognize and celebrate Richmond’s diverse cultures and unique heritage
through intercultural celebrations and festivals,
e Incorporate criteria into the City Grant programs and events that facilitate intercultural
interaction and promote intercultural understanding; and
o Strengthen relationships with various cultural and ethnic communities in order to
integrate their arts, culture and heritage practices into the City’s programs and events.

Richmond Arts Strategy 2019-2024

During the community engagement stage of the development of the Arts Strategy, free public
events topped the list of key focus areas identified by the public. Additionally, events have
significant potential to advance the Vision of the Arts Strategy which states:

e Richmond’s thriving arts scene:
o Animates our city everyday,
Olffers rich arts education and experiences, festivals and events;
Fosters social connections and wellness;
Builds arts and culture leadership; and
Provides creative spaces.

O 0 O O
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Specific actions include:

o Review the City’s offerings of free and low-cost arts programming and events, and assess
required City resources to keep cost barriers low.

o Develop or expand opportunities to directly support individual artists, cultural
organizations and venues that provide low and no cost public program delivery.

o Offer and encourage arts engagement opportunities in spaces beyond the walls of
traditional venues including unconventional spaces.

o Connect with the diverse cultural communities of Richmond (including faith-based
communities) to encourage sharing of art, food and music.

o Continue to grow and deepen the programming of the Richmond World Festival as a
showcase of Richmond’s cultural and ethnic diversity.

o [Invite diverse groups, including those typically underrepresented, to participate in the
telling of their story in the Richmond context, through creative engagement and art.

o Support and program art-making demonstrations in the public realm.

o Invite the public “behind the scenes” and to create things themselves, through
programming including events like Doors Open Richmond, Instrument Petting Zoo,
Culture Days and Children’s Arts Festival.

o Invite diverse groups, including those typically underrepresented, to participate in the
telling of their story in the Richmond context, through creative engagement and art.

o Use Public Art and cultural programming to reimagine public spaces with an eye to
creative placemaking.

City of Richmond Community Wellness Strategy 2018-2023

The Richmond Community Wellness Strategy vision “Richmond... ...active, caring, connected,
healthy and thriving” recognizes that well communities engage in collective action, are
inclusive, respectful and celebrate diversity. Consultation demonstrated that community
members saw ongoing events as a means to build a sense of belonging and community
connectedness.

The focus area of the strategy that supports events is:

o Enhance Physical and social connectedness within and among neighbourhoods and
communities.

City of Richmond Recreation and Sport Strategy 2019-2024
The focus area of the strategy that supports events is:

o Active People and Vibrant Places: Natural and built environments within
neighbourhoods in Richmond encourage connectedness and participation in recreation
and sport.

City Events Strategy Guiding Principles

In the context of current Council approved plans and strategies, and a review of the existing
program of events, the following guiding principles are proposed for Council’s consideration.
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The City Events Strategy will:

1. Build local capacity by prioritizing and investing in community-driven events.

2. Provide opportunities for Richmond residents and community groups to collaborate,

contribute and participate.

3. Maximize social benefits to the community by fostering volunteerism and increasing
sense of community pride and belonging.
Celebrate local themes and include programming that is uniquely Richmond.
Advance the City’s environmental sustainability goals.
Ensure events are safe, well-organized and sustainably funded.
Encourage and support the development of unique events with a regional draw that bring
economic and community benefit, and raise the profile of Richmond.

Nowv e

Next Steps

Pending Council endorsement of these guiding principles, staff will proceed with a review of
existing data and engage in targeted stakeholder consultation to ensure the needs of the
community are reflected in the City Events Strategy.

The review and consultation will occur in Q2 and Q3 2020 and consist of:
e An analysis 0of 2019 and 2020 visitor survey results and economic impact data;
e An analysis of community engagement results from the Richmond Arts Strategy; and
e Key stakeholders will be consulted to seek feedback on how the Guiding Principles can
be implemented.

Following this community engagement phase, staff will report back to Council in Q4 2020 with:
o Five year events strategy;
e Event evaluation criteria and methodology; and
e Five year projected financial impact and funding plan for the proposed strategy.

Financial Impact
None.
Conclusion

Events in Richmond contribute to several Council-approved plans and strategies, including
advancing the Council-approved strategic direction of “One Community Together.” The
endorsement of these guiding principles and next steps will allow staff to develop and support a
program of events that will serve the community now and into the future.

W Ferpich—

Marie Fenwick
Director, Arts, Culture and Heritage Services
(604-276-4288)

GP - 126

6381683



City of Memorandum

Administration

\ 3 IP‘\
%ﬁgmﬁ/’ RlChmOnd Intergovernmental Relations

To: Mayor and Councillors Date: February 25, 2020

From: Jason Kita File: 01-0103-01/CL Vol. 02
Director, Corporate Programs Management Group

Re: Declaration of Solidarity with Wet’'suwet’en People

This memorandum provides factual information but does not include a recommendation or
suggestions for action for the City of Richmond regarding Councillor Wolfe’s proposed motion on
the “Declaration of Solidarity with Wet’suwet’en People”. This memorandum has been prepared to
update the Chief Administrative Officer and Senior Management Team and at the Mayor’s request,
has also been provided to Mayor and Councillors for information purposes only.

Background

o Hereditary Chiefs in the Wet’suwet’en First Nation oppose the Coastal GasLink natural-
gas pipeline through their traditional territory. Protests in support of the Wet’suwet’en
Hereditary Chiefs have shut down the CN rail network in eastern Canada, suspended
most Via Rail passenger service, and temporarily blocked traffic on streets and bridges
and at ports in multiple cities, including cities in the Metro Vancouver region.

e The jurisdiction on the pipeline project lies with the Province of BC. Starting in Dawson
Creek, BC, the pipeline’s route crosses through the Canadian Rockies and other mountain
ranges to Kitimat, BC.

e Councillor Wolfe has brought forward a motion to support the Wet’suwet’en people that
will be considered at the March 2, 2020 General Purposes Committee meeting.

First Nations Consultation

e According to Coastal GasLink, from 2012 to 2014, during the course of project
development, Coastal GasLink consulted with First Nations, communities, landowners
and other stakeholders regarding the routing of the pipeline.

e The overall Indigenous consultation record for Coastal GasLink, which included 5,000
interactions with Indigenous people impacted by the pipeline, was submitted to the
Environmental Assessment Office (EAO) as part of the January 2014 application, and
was accepted by the EAO and ultimately approved on the issuance of the Environmental
Assessment Certificate (EAC).

e During the period prior to EAO application submission, Coastal GasLink consulted with
the Office of the Wet’suwet’en (OW) Hereditary Chiefs on issues relevant to the
proposed pipeline project and route.

——
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The consultation record of this engagement was submitted to the EAO as part of the 2014
application; an application that also included mitigation measures to address concerns
raised by the OW.

All 20 elected band councils along the route, including five elected Wet’suwet’en band
councils, have reached benefit agreements with Coastal GasLink. Those councils were
created under the Indian Act and have authority over federal First Nations reserves.

In the Supreme Court of British Columbia, the Wet’suwet’en Hereditary Chiefs claim
that the Wet’suwet’en people, as represented by their traditional governance structures,
have not given permission to Coastal GasLink to enter their traditional unceded
territories. Despite the position advanced by the Hereditary Chiefs, the Supreme Court of
British Columbia ruled in favour of Coastal GasLink and issued an injunction with
enforcement provisions.

The Wet’suwet’en Nation is organized into five hereditary clans (each with a Hereditary
Chief) and 13 houses, or subgroups. Each of those subgroups has the position of house
chief, also known as head chief, and secondary leaders known as subchiefs.

On February 23, 2020, a second Wet’suwet’en hereditary subchief denounced the
hereditary leaders publicly and said that they do not speak for the Wet’suwet’en and are
neither following nor abiding by Wet’suwet’en law.

BC City Council Motions

On January 23, 2020, the City of Victoria endorsed the resolution: Declaration of
Solidarity with the Wet’suwet’en People. In response, the First Nations LNG Alliance, a
collective of First Nations in support of LNG, has publicly expressed disagreement with
the City of Victoria commenting on the democratic processes of First Nations.

On February 11, Port Moody City Council passed a motion calling on the federal and
provincial governments to end any attempt at forced removal of non-violent
Wet’suwet’en people from their traditional territories.

On February 18, 2020, Gibsons passed a “general” motion in support of the rights of
Indigenous Peoples to determine the uses of land on their unceded territories.

Union of BC Municipalities (UBCM)

UBCM, with over 160 member municipalities, does not have directly relevant policy and
has not commented publicly. They are continuing to monitor the issue. The mandate of
UBCM includes securing united action among members in dealing with all matters of
common municipal interest. Municipalities, as creatures of the Province, receive their
legislative authority from the provincial government.

To date, only three member municipalities have commented publicly on the issue.

Federal Responses

On February 21, 2020, Prime Minister Trudeau said in a press conference “every attempt
at dialogue has been made but discussions have not been productive. We cannot have
dialogue when only one party is coming to the table. The fact remains: the barricades
must now come down. The injunctions must be obeyed and the law must be upheld.”

As of February 21, 2020, offers from the Minister of Crown-Indigenous Relations
Carolyn Bennett and the Minister of Indigenous Services Marc Miller to meet with
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Wet’suwet’en Hereditary Chiefs to address immediate and long-term issues had not yet
been accepted.

On February 21, 2020, the Minister of Public Safety and Emergency Preparedness Bill
Blair emphasized the critical importance of police independence to ensure trust in our
institutions. With RCMP Commissioner Brenda Lucki, Minister Blair updated the Prime
Minister and ministers on current RCMP operations, including their offer to withdraw
from Wet’suwet’en territory to encourage an open dialogue.

Provincial Responses

On February 21, 2020, Premier John Horgan responded to media saying the Coastal
GasLink project will not be halted or cancelled.

On February 20, 2020, Provincial premiers held a teleconference with Prime Minister
Trudeau to discuss the disruptions to infrastructure across the country caused by
blockades, and their impacts on Canadian farmers, businesses, families, and workers.
The Prime Minister spoke with the Premiers about the importance of ending the
blockades as quickly as possible and reaching a peaceful and lasting resolution, in a way
that builds trust and respect among all parties involved. To that effect, the Prime Minister
highlighted the close collaboration between his Government and the BC Government on
this complex issue.

On February 17, 2020, the BC Minister of Indigenous Relations and Reconciliation Scott
Fraser and the Federal Minister of Crown-Indigenous Relations Carolyn Bennett reached
out through a joint letter to the Wet’suwet’en Hereditary Chiefs about meeting at the
earliest opportunity to work together to establish a process for ongoing and constructive
dialogue and action to address the issues at hand.

Court Issued Injunctions

On December 31, 2019, a BC Supreme Court judge issued an injunction against members
of the Wet'suwet'en Nation blocking access to the pipeline project inside their traditional
territory and empowered RCMP to enforce the injunction.

On February 13, 2020, the BC Legislature was granted an injunction to prevent protesters
from blocking doorways and preventing the everyday work at the Legislature.

On February 15, 2020, BC Ferries was granted a pre-emptive court injunction to prohibit
Wet’suwet’en solidarity protesters from blocking any of its terminals.

On February 19, 2020, TransLink was granted an injunction to block protesters from all
SkyTrain platforms. The injunction will not prevent protests from blocking municipally
and provincially owned roadways. “While TransLink supports the right to peaceful
protest, the safety of our customers and our staff is our priority and we must protect the
hundreds of thousands of people who rely on the Expo, Millennium, and Canada Lines,”
said the agency in a media release.

On February 24, 2020, Ontario Provincial Police moved to enforce an injunction aimed at
clearing the rail blockade in Ontario.

City of Richmond RCMP

The RCMP in Richmond has sent one member to assist with the Province’s RCMP
operations, during the first week of the blockade. No RCMP Richmond members are
currently deployed, and the RCMP does not foresee any further deployment in the near
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term. Members will only be deployed if service delivery in the community is not
impacted.

City of Richmond Relationships with Federal and Provincial Governments

If the motion is interpreted by the federal and/or provincial governments to imply that
senior levels of government are not handling the issue properly and that the government
should halt the project and consult with the Wet’suwet’en people, this could create
friction between senior levels of government and the City of Richmond. Consultation by
Coastal GasLink was conducted during the planning phase of the project, and the project
was accepted by all 20 elected band councils along the route. Determining which parties
have authority to give approval to the project is outside of municipal scope and
jurisdiction.

Furthermore, there is no direct impact to the City of Richmond and its residents should
the pipeline proceed.

Adopting an opposing position to construct the pipeline (endorse the motion) could
impede the City of Richmond from taking necessary positions in the future and could
have direct impacts on the community.

Public comment on the conduct of the federal and provincial governments on matters
outside of the City of Richmond’s direct interest and jurisdiction may negatively impact
the City’s relationship with its provincial and federal partners and could result in serious
consequences when applying for future senior levels of government funding.

Jason Kita
Director, Corporate Programs Management Group
604-276-4091

TK;l

pc:

SMT
Anthony Capuccinello Iraci, City Solicitor
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Some case examples in Richmond:

1.

Rosario Garden at 6119 Cooney Road and 8297 Saba Road had a 334 %
increase in strata insurance premium and the water damage deductible went
from $50,000 to $150,000.

Chancellor at 8238 and 8288 Saba Road had a 294 % increase in premium.
The strata fees went up by 70% to cover the increased insurance premium.
The water damage deductible went up to $100,000.

Year Insurance Water Damage Appraisal
Premium Deductible
2016 $155,899 $5,000 $80,600,000
2017 $147,061 $5,000 $95,920,000
2018 $162,004 $5,000 $94,359,000
2019 $501,753 $50,000 $98,900,000
A low rise strata insurance also went up by 210%.

The City of Richmond is also a strata owner in a building and has to pay
$8,000 special levy to pay for the insurance premium.

GP - 131



	Agenda Cover Sheet - Mar. 2, 2020
	Minutes - GP - Feb. 18, 2020
	#1 - Hospital Parking
	#2 - Memo re Declaration of Solidarity with Wet'suwet'en People - Feb. 25, 2020
	#2 - Declaration of Solidarity with Wet'suwet'en People
	#2A - Insurance Costs for Condominiums
	#3 - Award of Contract 6715P
	#4 - Provincial Consultation on New Anti-Money Laundering Legislation
	Att. 1 - Provincial Consultation Paper - Public Beneficial Ownership Registry
	Att. 2 - Provincial Consultation Paper - Mortgage Broker Act
	Att. 3 - Response to Provincial Consultation on a Public Beneficial Ownership Registry
	Att. 4 - Response to Provincial Consultation re the Mortgage Broker Act

	#5 - Proposed Interim Inter-Municipal Business Licence Bylaws
	Att. 1 - Proposed IMBL for TNS - Participating Municipalities
	Att. 2 - Proposed IMBL for TNS- Cost-Recovery
	Att. 3 - Response from VAA
	Att. 4 - Response from Min. of Transportation & Infrastructure
	Bylaw 10134
	Bylaw 10159

	#6 - City Events Strategy Guiding Principles



