C.'ty of Notice and Agenda
{ Richmond Special Council Meeting

Public Notice is hereby given of a Special Council meeting duly called in accordance with
Section 126 of the Community Charter, to be held on:

Date: Monday, December 9, 2019
Time: 4:00 p.m.
Place: Anderson Room

Richmond City Hall
6911 No. 3 Road

Public Notice is also hereby given that this meeting may be conducted by electronic means and
that the public may hear the proceedings of this meeting at the time, date and place specified
above.

The purpose of the meeting is to consider the following:

CALL TO ORDER

LEGAL AND LEGISLATIVE SERVICES DEPARTMENT

1. PROPERTY MAINTENANCE AND REPAIR BYLAW NO. 7897 -

11780 KINGFISHER DRIVE FEE APPEAL
(File Ref. No.: 12-8060-20-007897) (REDMS No. 6262777 v. 6)

CNCL-3 See Page CNCL-3 for correspondence from agent and solicitor of Appellant

CNCL-6 See Page CNCL-6 for staff memorandum

CNCL-38 See Page CNCL-38 for materials delivered to City Clerk on November 25,
2019 after meeting of Special Council

CNCL-44 See Page CNCL-44 for materials distributed November 25, 2019

CNCL-81 See Page CNCL-81 for Additional Materials

CNCL-88 See Page CNCL-88 for previously distributed staff report

CNCL-160 See Page CNCL-160 for materials previously submitted by Appellant

IN ACCORDANCE WITH SECTION 131 OF THE COMMUNITY
CHARTER, THIS MATTER IS BEFORE COUNCIL TO RECONSIDER
AND VOTE AGAIN ON THE MATTER.
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Special Council Agenda
Monday, December 9, 2019

At its meeting of October 28, 2019, Council adopted the following resolution:

That the appeal by Jing Cong of fees imposed pursuant to the Property
Maintenance and Repair Bylaw No. 7897 in respect to the drug lab located
at 11780 Kingfisher Drive, Richmond, B.C., be dismissed.

ADJOURNMENT

WM /77‘1/%4//\

Claudia Jesson
Corporate Ofﬁcer
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Capuccinello Iraci,Tony
_

L
From: Ling Jiang <ljiang@vanfamilylaw.com>
Sent: December 3, 2019 8:58 AM
To: Capuccinello Iraci,Tony
Cc: ‘andyhuuu@gmail.com'
Subject: RE: Property Maintenance & Repair Bylaw No. 7897 - 11780 Kingfisher Drive Fee Appeal
Matter
Attachments: 12-3-2019 (letter of resignation).pdf

Good morning Mr. Iraci,

Yes, Mr. Hu consulted me early about their financia! circumstances. In consideration of the looming due day of the bills,
and Ms. Cong’s family being cash strapped, it was a mutual decision to terminate my retainership. | attached a letter of
resignation as well.

Mr. Andy Hu | believe will communicate with the city from now on.

Yours truly,

From: Capuccinello Iraci,Tony <ACapuccinelloiraci@richmond.ca>

Sent: Tuesday, December 3, 2019 8:16 AM

To: Ling Jiang <ljiang@vanfamilylaw.com>

Cc: 'andyhuuu@gmail.com' <andyhuuu@gmail.com>

Subject: FW: Property Maintenance & Repair Bylaw No. 7897 - 11780 Kingfisher Drive Fee Appeal Matter
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From: andy

Sent: December 2, 2019 3:19 PM

To: Capuccinello Iraci,Tony

Subject: Re: Property Maintenance & Repair Bylaw No. 789/ - 11780 Kingfisher Drive Fee Appeal Matter

Dear Mr. Iraci,
I am writing this letter on behalf of my mother, owner of the property a Jue to my
mother’s continuously worsening financial situation and hardship, she is not able to atrord legal counsel any more, not

even on a reduce fee basis. Therefore, from now on, she has to be self-represented.

Because of this situation, my mother wants to have the meeting asap instead of the originally scheduled one
You may contact me to re-schedule.

Thank you.

Yours truly,

Xuanyu Hu

& H I HiPhone
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NG L:
P
December 3, 2019
Our File # 01589-142

Claudia Jesson

Director, City Clerk’s Office

City of Richmond

6911 No. 3 Road

Richmond B.C. V6Y 2C1

VIA  MAIL: cityclerk@richmond.ca

Anthony Capuccinello Iraci

City Solicitor

City of Richmond

6911 No. 3 Road

Richmond B.C. V6Y 2C1

VIA EMAIL: acapuccinelioiraci@richmond.ca

Dear Ms. Jesson and Mr. Iraci:
RE: Notice of Resignation

Property Maintenance & Rep: Bylaw No. 7897, 11780 Kingfisher Drive
Fee Appeal / File No. 12-8060-20-007897

The writer hereby informs the City of Richmond that Mr. Ling Jiang of Jiang Law
Corporation, ceases to act as counsel for Ms. Jing Cong for the above matter,
effective immediately.

You truly,
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Memorandum

Law

, %1 City of
% Richmond

To: Mayor and Councillors Date: December 5, 2019
From: Anthony Capuccinello Iraci File:  12-8060-20-007897
City Solicitor and Sr. Director, Legal and Legislative
Services
Re: 11780 Kingfisher Drive

Response to Record of Appeal Submitted on November 25, 2019

BACKGROUND

On November 25, 2019, Ling Jiang, legal counsel for the owner of 11780 Kingfisher Drive, Jing
Cong (the “Owner”), submitted a document titled “Record of Appeal” (the “Record of
Appeal”) to Mayor and Councillors as part of the reconsideration of the Owner’s appeal of the
service fees imposed pursuant to the Property Maintenance & Repair Bylaw No. 7897 (“Bylaw
7897”). This memo identifies what staff submit are factual inaccuracies in the Record of Appeal.

FACTUAL INACCURACIES

The City’s law department has now had an opportunity to review the Record of Appeal, and have
noted a number of factual inaccuracies, many of which were addressed by staff during the
Owner’s original appeal heard by Council on November 18, 2019:

1. Mr. Jiang claims that the facts and supporting documents show that the Owner has been
in compliance with Bylaw 7897, and that she did not contravene section 1.3.1 of the
Bylaw by failing to inspect the Property, as the tenants had only occupied the Property
for two months at the time the clandestine lab was discovered by Richmond Fire Rescue.
However, non-compliance with section 1.3.1 of the Bylaw 7897 is not the basis for the
invoices that are the subject of this appeal. Rather, in accordance with sections 1.3.2 and
3.1.1(d) of Bylaw 7897, had the Owner reported the clandestine lab to the City prior to
any entry by the City on the parcel, the City would not have charged the service fees that
are the subject of this appeal. Section 1.3.1, together with the exemption set out in
section 3.1.1(d) of Bylaw 7897, are meant to encourage property owners to inspect their
properties and to self-report any breaches of Bylaw 7897.
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Mr. Jiang alleges that the conduct of City staff and the service fees charged are
unreasonable. In particular, Mr. Jiang incorrectly asserts the Owner was given 24 hours
to retain a company to remediate the Property.

Richmond Fire Rescue issued the following notices and inspection reports to the Owner:

a) A Notice of Violation (attached as Attachment 1) dated August 28, 2018, for an
inspection that occurred on August 28, 2018, citing the Owner’s obligation to secure
damaged buildings in accordance with section 9.8.1 of the Fire Protection and Life
Safety Bylaw No. 8306 (“Bylaw 8306"). This Order also includes relevant excerpts
from Bylaw 7897 setting out the fees that can be charged by the City.

b) A Notice to Violation (attached as Attachment 2) dated August 29, 2018, for an
inspection that occurred on August 28, 2018, citing section 9.7 of Bylaw 8306, which
requires an owner of a vacant premises to secure the premises against unauthorized
entry, and provides that if an owner fails to do so within 24 hours of receipt of a
notice under this section, or if the Fire Inspector is unable to contact the owner, the
Fire Inspector may cause the premises to be secured at the cost and expense of the
owner.

c) An Order to Comply (attached as Attachment 3), dated August 28, 2018, ordering
the Owner to comply with sections 9.1 and 9.7 of Bylaw 8306 and secure the building
within 24 hours of the date of this Order.

d) An Order to Comply (attached as Attachment 4), dated August 28, 2018, notifying
the Owner that the Property is in contravention Bylaw 7897, and ordering the Owner
to address the unauthorized alterations and hazardous conditions in the property. This
Order provides excerpts from Bylaw 7897, including Part Two of the Bylaw which
provides that the Owner has fourteen days to remediate the property after the grow
operation has been removed (see s. 2.2.1).

e) A Special Safety Inspection Report (attached as Attachment 5), dated August 28,
2019, notifying the Owner that the premises are unsafe to occupy. This Report states
that “as the building has been used in production of controlled substances, there are a
number of cleaning and removal requirements outlined in Bylaw 7897, which will be
explained by the City of Richmond’s Building Approvals Department”.

As noted above, the only item that required compliance within 24 hours was the securing
and boarding up of the Property. Richmond Fire Rescue ultimately arranged for the
Property to be secured, as they were unable to contact the Owner. Richmond Fire Rescue
charged the Owner for the costs incurred to secure the Property and invoiced the Owner
for these costs. This is the basis for Invoice 2, dated September 28, 2014, for $3,277.67,
referred to in the Report to Council dated August 19, 2019, titled “Property Maintenance
and Repair Bylaw No. 7897 11780 Kingfisher Drive Appeal” (the “August 19, 2019
Report to Council”), and is not subject to this appeal.
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The requirement for the Owner to hire a professional cleaner to remediate the Property
arises from Section 2.2 of Bylaw 7897. A copy of this section, which provides the owner
with fourteen days to comply, was included by Richmond Fire Rescue in the Order to
Comply attached as Appendix 4. The remediation obligations were also referenced to in
the Special Safety Inspection Report, attached as Attachment 5.

Fred Tewfik, Manager, Inspection, met with the Owner on September 17, 2018, as she
was seeking clarification on options to have the Do Not Occupy Notice removed from the
Property. The Owner was accompanied at this meeting by her friend, Sampson Chung,
who also claimed to be the Owner’s contractor. Mr. Tewfik discussed with the Owner
and Mr. Chung the requirements for remediating the Property in accordance with Bylaw
7897. Mr. Tewfik explained the requirement of getting a Hazardous Materials
Assessment for the Property for either remediating the Property for occupation, or for
demolishing the building on the Property.

Mr. Tewfik and Mr. Chung had some follow up email correspondence on September 18,
2018, in which Mr. Tewfik confirmed the requirements to remediate the property. A
copy of this email correspondence is attached as Attachment 6.

Documents submitted by the Owner’s previous legal counsel, Cameron Lee, during the
November 18, 2019 appeal heard by Council, show that the Owner:

a) received a contract from Genesis Restorations Ltd. dated September 14, 2018, for the
testing of hazardous materials, for $18,375; and

b) received a service proposal from Genesis Abatement on November 9, 2018, for the
removal and disposal of asbestos containing materials for $47,000.

These contracts and proposals from Genesis are from over two weeks after the date of the
incident, and over two months after the date of the incident, respectively. Copies of this
contract and proposal are attached hereto as Attachment 7.

Mr. Jiang incorrectly asserts that Sgt. Hsieh worked an average of 20.25 hours for four
continuous days, and that on average the RCMP officers worked an average of 17.25
hours per day. These assertions are factually inaccurate. As set out in the RCMP’s cost
back report, Sgt. Hsieh worked the most of any of the RCMP officers at the property, and
he only worked 41.5 hours at the property over the four day period (an average of less
than 10.5 hours per day). The RCMP cost back report consists of a table with the
following columns:

Regular | Hours Hours | Total Rate Total
Hours @ 1.5 @ 2.0 | Billable
Hours
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(Special)



6354398

Only the first three columns record hours worked. The fourth column titled “Total
Billable Hours” is derived by adding the regular hours, the hours @ 1.5 (which are
multiplied by 1.5) and the hours @ 2.0 (which are multiplied by 2), to give a total of the
billable hours at the standard rate.

Mr. Jiang makes allegations that the number of hours of overtime recorded by the RCMP
was unreasonable, and that the number of hours worked by the RCMP would have
negatively impacted both their efficiency and effectiveness. As addressed by Sgt. Hsieh
during the initial appeal, while general on-duty officers responded to the incident on
August 24, 2018, due to specialized staff required, the size of the clandestine lab, and the
need to ensure no impact to the service delivery for the rest of the City, the RCMP
required some on-duty officers to work extended hours (primarily on the first day of the
incident) and had to call in off-duty officers (who were billing at overtime rates) to attend
the Property throughout the four days of the RCMP’s response. All hours listed in the
RCMP’s cost back report as regular hours are for on duty officers, and were not billed to
the Owner. All hours billed at 1.5 are for hours worked by an officer who was on shift,
beyond their scheduled hours. All hours billed at 2.0 are for hours worked by an officer
who was required to be called in to work on a scheduled day off.

Mr. Jiang asserts that Sgt. Hsieh’s billable hours were improperly calculated, and that
Sgt. Hsieh billed a total of 74.25 hours while he only worked 38.50 hours. Sgt. Hsieh’s
hours on the invoice are recorded as follows:

Regular | Hours Hours | Total Rate Total
Hours @ 1.5 @ 2.0 | Billable
Hours

3 5.5 33 74.25 41.46 | $3,078.41

Sgt. Hsieh worked a total of 41.5 hours during the initial response at the Property. As set
out in the August 19, 2019 Report to Council, the three (3) hours in the Regular Hours
column were not billed. The 38.5 hours of overtime were billed, as follows:

5.5 hours at 1.5 time = 8.25 hours at the regular rate
33 hours at double time = 66 hours at regular rate
Total Billable Hours = 74.25 hours at regular rate

Mr. Jiang incorrectly asserts that Sgt. Hsieh worked 15 hours of overtime on August 25,
2018 and 13 hours overtime on August 26, 2018, in addition to his regular hours
(Emphasis Added). As noted by Sgt. Hsieh during the initial appeal, he was required to
work on this file on his scheduled days off. Sgt. Hsieh’s hours billed to the Owner for

CNCL -9
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August 25, 2018, August 26, 2018 and August 27, 2018 represent his total hours worked
on those dates.

7. Mr. Jiang makes allegations that the RCMP are not adequately disclosing information, as
the RCMP have only provided a daily hour summary for Sgt. Hsieh. Mr. Jiang also casts
doubt on the accuracy and reliability of the memo prepared by Sgt. Hsieh dated July 17,
2019 (a copy of which is attached as Attachment 8 to August 19, 2019 Report to
Council), as it was prepared nearly one year after the date of the RCMP’s response at the
Property. These allegations are unfounded. Sgt. Hsieh’s hourly summary was prepared
at the request of the Owner’s previous legal counsel. The memo was also prepared
pursuant to a request from the Owner’s previous legal counsel in a letter dated July 5,
2019, and was provided to the Owner’s legal counsel on July 18, 2019. Furthermore,
while this summary was compiled in July 2019, it is a based on notes and reports made
by the RCMP at the time of the incident.

8. Mr. Jiang claims that the service fees charged by the City are punitive in nature.
However, as set out in the August 19, 2019 Report to Council, the invoices that are the
subject of this appeal were rendered on a cost recovery basis, to recover the costs
incurred by the City for Richmond Fire Rescue and Richmond RCMP’s initial response
at the Property, as well as amounts paid by the City for a third party contractor to
dismantle the clandestine lab and dispose of hazardous chemicals.

9. Mr. Jiang questions the City’s authority to impose an administrative charge in accordance
with the City’s Consolidated Fees Bylaw 8636 (“Bylaw 8636”), as he alleges that the
RCMP is not considered arm’s length from the City. Bylaw 8636 provides that the City
may charge an administrative charge of 20% of the actual cost for “receivable projects
undertaken for arm’s length third parties” (Emphasis Added). In this instance, the work
undertaken by the RCMP, Richmond Fire Rescue and Tervita Corporation were
undertaken for the Owner’s property, and the Owner is an arm’s length third party.

ADMINISTRATIVE CHARGE

Mr. Jiang has correctly noted that there is inconsistency between Bylaw 7897 and the
Consolidated Fees Bylaw No. 8636 with respect to the applicable administrative charge.
Schedule D to Bylaw 7897 provides that the administrative and overhead costs of 15% shall be
charged on all service fees. The Consolidated Fees Bylaw No. 8636, on the other hand, provides
for administrative charees eaual to 20% of the actual cost, for projects undertaken for arm’s

le aw provisions are valid and enforceable.

Ao, e
City Solicitor and Sr. Director, Legal and Legislative Services
(604-247-4636)

:bb
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Att. 1:
Att. 2:
Att. 3:
Att. 4:
Att, 5:
Att. 6:
Att. 7:

6354398

Notice of Violation dated August 28, 2018

Notice of Violation dated August 29, 2018

Order to Comply dated August 28, 2018

Order to Comply dated August 28, 2018

Special Safety Inspection Report dated August 28, 2019
Email dated September 18, 2018

Genesis Restorations Ltd. Contracts and Proposals
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Attachment 1
Notice of Violation dated August 28, 2018

6354398
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Richmond Fire-Rescue
Inspection - Notice of Violation

Clandestine lab - Methamphetamine Date of Report. August 28, 2018
Froperty Address; 11780 KINGFISHER DR Richmond BC V7E3N7 Inspected Date: August 28, 2018

Inspection Type: EPO High Hazard Inspection Inspector: Curtis D'Altroy
Notice Received By: Jing Cong

A Fire Inspection of the ahove premises disclosed violations which may constitute a hazard to
life or property in the event of fire and must be corrected for IMMEDIATE COMPLIANCE.

Please contact the Inspector listed when items have been addressed. Thank vou

[ Vacant Buildings - 1002 Vacant Building - secure building. Unsatisfactory]

Vacant buildings shall be secured against unauthorized entry. The huilding owner or the awner's designated
representative shall be responsible for ensuring adequate security of the vacant building.

8.8 Damaged Buildings

8.8.1 The owner of a building or other structure that has been damaged due to fire, explosion or
similar event must irmmediately act to ensure that the building is guarded or that all openings
and points of entry into the building are kept securely closed and fastened in a manner
acceptable to the Fire Chief so as to prevent the entry of unauthorized persons, If the owner
fails to provide the necessary security to the damaged building within 2 hours of being notified
by the Fire Chief or following an incident, the Fire Chief may cause the work to be carried out
at the cost and expense of the owner.

[ Fire Hazards - 2417 Eledtrical equipment - general. Unsati sfactory]

The general condition of the electrical systemis to be improved, A qualified electrician is required to upgrade
and correct the existing deficiencies,

[ Fire Hazards - 2425 Combustible Material - interior. Unsdisfactury]

Combustible materials - interior

Combustible materials have accurnulated in 8 manner constitutes a fire hazard, Inside of the house Is
heawly contaminated with hazardous materials assoclated with making methamphetamine's.

Mailing Address: Richrnond Fire-Rescue 5950 Gilbert Road, Richmond B.C. WY C 3vd
Phone: (604) 278-5131  Fax; (604) 303-2758

Printed on:  2018-Aug-28 Infarmation is canfidential and subject to privacy rules Page 1 of 3

6354398
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Richmond Fire-Rescue
Inspection - Notice of Violation

Narrative / Ohservations:
= IMPORTANT NOTE =

SCHEDULE A to BYLAW O, 7897
INSFECTION, CONFIRMATION & RE-OCCUPANCY FEES

The following fees apply to all inspections and related administrative actions carried out under this
Bylaw:

1. Other than an inspection for the purpose of a re-occupancy permit, each titne an inspector enters
on a parcel to inspect pursuant to section 4.1.2(a), the owner or occupier must pay to the

City:

(2) $300.00; and

(b)an additional $300.00 for each subsequent inspecti oh undertaken if the owner or occupier
has failed to undertake any action ordered by a fire inspector, the City, or a person
authorized under this bylaw to order the action,

2. Each time a special safety inspection is carried out pursuant to section 4.1.2(c), the owner or
occupier must pay to the City $4,200.00.

3. Before confirmation is provided under section 2.4.1(d), the owner or occupier must pay all
applicable fees under the City's Building Regulation Bylaw and any amendments thereto; and

4, To obtaiti are-occupancy permit, the owier or occupier must pay to the City $500.00 for up to
two inspections by a huilding official and, if necessary, $120.00 for each subsequent
inspection,

3.1 Establishment of Fees
3.1.1 The following fees apply under this bylaw:

(d) in addition, every owner whose parcel is used for a grow operation or
controlled substance property must pay to the City all service costs
incutred by or on behalf of the City, calculated in accordance with Schedule
D and which are deetued to be service fees as identified in Schedule D, unless
that owner has delivered to the City notice pursuant to subsection 1.3, prior
to any entry by the City onto the parcel,

Maiting Address: Richrond Fire-Rescue 6960 Gilhert Road, Richmond B.C. V7C 3v4
Phone: (604) 278-5131  Fax: (604) 303-2755

Prirted on:  2018-Aug-28 Information is confidential and subject to privacy tules

6354398
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Richmond Fire-Rescue
Inspection - Notice of Violation

This notice contains important | fer &ferm 4w Feert § W | Este aviso contiens informacion importante
information that may affect you. Please R g7 =2t et 3 raeh & famp | que puede afectarie personaimente,
ask someone 1o translate it for you. | goy faf § fen o 88 oom oE vty | Pidale a alguien que se fo traduzea,
G 5 THRT O] fB 42 0 T 00 oy Thdng b4o nay cd tin e quan rong oo Ce docurment contient des renselgnements
e ot MBI - - 1h& anh hudng dén quy vi. Xin nhés nguddi | importants qui poumaient vous concemer,
L phign dich hd, Veuillaz demander & quelgu’un de vous lg
traduire.
Business Contact Inspector
Date Date

Mailing Address: Richmond Fire-Rescue 6960 Gilbert Road, Richmond B.C. V7C 3W4
Phone: (604) 278-6131  Fax: (604) 303-2755

Printed on:  2018-Aug-28 Information is confidential and subject to privacy rules Page 3 of 3

6354398
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Attachment 2
Notice of Violation dated August 29,2018

6354398
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Richmond Fire-Rescue
Inspection - Notice of Violation

Unsecured premises Date of Report: August 29, 2018
Propery Address; 11780 KINGFISHER DR Richmond BC V7E3N7 Inspected Date: August 78, 2018
Inspection Type: Vacant Property Inspectar; QurtisD'Altroy

Motice Received By: Jing Cong

A Fire Inspection of the above premises disclosed violations which may constitute a hazard to
life or property in the event of fire and must be corrected for IMMEDIATE COMPLIANCE.

Please contact the Inspector listed when itemns have been addressed._Thank you

[ Fire Hazards - 1002 Vacant and not secured. Unsziisfactory]

FIRE PROTECTION AND LIFE SAFETY BYLAW NO. 8306
9.7 Vacant Premises

9.7.1 For the purposes of this Section, vacant premises meansg a lot, building or other
structure:

{(a) in respect of which a water or electricity service has been intentionally discontinued, other
than for temporary maintenance, repair or upgrading; or

{b) where the conditlon of the premizges |g not suitable for human habitatlon or other
occupancy due to hon-compliance with the Fire Code, Building Code or health or safety
regulations.

9.7.2 The owner of vacant premises must promptly act to ensure that, at all times:

(a) the premises are free from litter and debris or accumulations of combustible or flammable
materials except where storage of combustible or flammable materials is in strict accordance
with the Fire Code and this Bylaw; and

{(b) all openings in the premises are securely closed and fastened in a manner acceptable to
the Fire Chlef so as to prevent fires and the entry of unauthiorized persons.

9.7.3 Where an owner fails to securely close a vacant premises as required by Subsection
9.7.2(b), a Fire Inspector may, by notice in writing, order the owner to secure the building or
other part of the vacant premises against unauthorized entry in a manner set out in the notice.

9.7.4 If an owner of vacant premiges fails to bring the premises into compliance with this
Bylaw within twenty-four (24) hours of receiving a notice under Subsection 9.7.3, or if the Fire
Inspector is unable to contact the owner within twenty-four (24) hours of finding vacant
premises in an unsecured state, the Fire Inspector may cause the premises to be secured by
Clty employees or agents, who may board up or otherwise secure doors, windows and other
points of entry into the premises in order to prevent fires and unauthorized entry, at the cost
and expense of the owner.

9.7.6 The owner of a vacant premises shall pay to the City, upon invoice by the City, the
costs and expenses incurred by the City or Its contractors or agents for:

(a) response to any fire, fire hazard, or other incident at the premises;

{b) additional City personnel, consumables and damage to City equipment resulting from a

Mailing Address: Richmond Fire-Rescue 6960 Gilbert Road, Richmond B.C. W7 C 3v4
Phone; (604) 278-5131 Fax: (604) 303-2755

Printed on:  2018-Aug-29 Informatian is confidential and subject to privacy rules Page 1 of 3

6354398
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Richmond Fire-Rescue
Inspection - Notice of Violation

response to any fire, fire hazard, or other incident at the premises; and

(c) demolition, clean-up, abatement, removal, disposal, and safe transport of a building or
structure on the premises, in accordance with the rates and amounts set-out from time to time
inthe Consolidated Fees Bylaw No, 8636, Such rates and amounts are in addition to any fines
or penalties Imposed under this Bylaw, any other City bylaw or otherwise by law,

8 f Removal of Fire Hazards

G, 1.1 A person must not cause or permit combustible materials, growth, waste or rubbish of
any kind to gecumulate In or arourd pramises In such a manner as to erdantier property or to
constitute a fire hazard.

9.1.2 A Fire Inspector may issue an order to any person to remove or otherwise deal with an
accumuiation of materials or growth referred to in Saction 9.1,1, and upon receipt of such
order, that parson shall take whatever action Is specified In the Fire Inspector’s order within
the time period specified therein, failing which the Fire Depariment may take whatever action
is hecessary to remove the fire hazard at the expense of the person to whom the order is
directed or the owner or occupier of the premises.

Only add to properties that are damaged:
9.8 Damaged Bulildings

9.8.1 The owner of a building or other structure that has been damaged due to fire, explosion
or gimilar event must immediately act to ensure that the building Is guarded or that all
openings and points of entry into the building are kept securely closed and fastened in
a manner acceptable to the Fire Chief so as to prevent the entry of unauthorized
persons. If the owner fails to provide the necessary security to the damaged building
within 2 hours of being notified by the Fire Chief or following an incident, the Fire Chief
may cause the work to be carrled out at the cost and expense of the owner.

Narrative / Observations:
= IMPORTANT NOTE =

Mailing Address: Richmond Fire-Rescue 6960 Gilbert Road, Richmond B.C. VTG 3V4
Fhone: {B04) 278-5131 Fax; (604) 303-2755

Prirted on:  2018-Aug-29 Information is confidential and subject to privacy tules Page 2 of 3
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Richmond Fire-Rescue
Inspection - Notice of Violation

Flease ensure that the premises located at 11780 Kingfisher Drive, Richmond BC, are fully
secured immediately.

In the City of Richmond, it is the responsibility of the property owner to secure and maintain
the security of their abandonedivacant structures, until demolition is achieved.

The structures on the property must be fully boarded and screwed tight against all wirdow
frames, door frames, and access points, including the rear garage. Fencing must be
erected around the property to assist in keeping unauthorized persons from entering. Any
fire or medical emergency response by Richmond Fire-Rescue to this property will result in
cost recovery according to the Schedule in the Consclidated Fees Bylaw No, 85636, until
demoalition is achieved.

An inspection fee will be assessed upon re-inspection on Thursday August 30, 2018 and
each additional inspection day from that time (24-hours after niotification) should the
property remain in non-compliance, in accordance with the City of Richmond Fire Protection
and Life Safety Bylaw No. 83086,

Furthermore, the property owner will be charged a re-inspection fee each time the property
is attended by the Fire Prevention Officer.

This notice contains important | ferm Afer fou ifommn remdt & &, Este aviso contiene Informaclén imporiante
Information that may affect you, Please | fR goi =t gt & et & farr . que puede afactarle personalmente,
ask someone to {ransiate it for you. | wex i § feR o G aew wEt nm idale & alguien que se lo traduzea,

Ce document contient des renseignemants
mportants qui pourraient yous concemer.

i Veuilez demander & quelgu'un de vous fe

traduire.

b0 2 TR T R G s LT Y Ry Théng bao nay cd tin tile quan trong oo
e G A IB ST - . thé anh hudng dén quy vi. Xin nhd ngJa|
! phign djch hd,

Business Contact Inspector

Date Date

Mailing Address: Richmond Fire-Rescue 6960 Gilbert Road, Richmond B.C. V7C 3v4
Phone: (604) 278-5131  Fax: (604) 303-2755

Printed on:  2018-Aug-29 Infotrmation is confidential and subject to privacy rules Page 3 of 2
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Attachment 3
Order to Comply dated August 28, 2018

6354398 CNCL - 20
(Special)



Clty of 6911 No. 3 Road

Richmond, BC VeY 2C1

RiChmond www.richmond.ca

No. 1 Fire Hall
6960 Gilbert Road
Richmond, BC V7C3V4

August 28,2018 Teiephone: 604-278-5131
Fax: 604-278-0547

ORDER TO COMPLY
CITY OF RICHMOND BYLAW No. 8306 FIRE PROTECTION AND LIFE SAFETY

JING CONG
11780 Kingfisher Drive
Richmond, BC V7E 3N7

Re: Premises located at:
11780 Kingfisher Drive, Richmond, BC V7E 3N7 legally known and described as

Civic Address: 11780 Kingfisher Drive, Richmond, BC
Legal Description:  PID: 001-039-032
LOT 139 SEC 1 BLK 3N RG 7W PL NWP43326

Richmond Fire-Rescue inspected the Premises on August 28, 2018 and determined that the Violation
issue on the Premises endangers property and constitutes a fire hazard both of which are contraventions
of Part 9.1 and 9.7 of the City of Richmond Bylaw No. 8306 FIRE PROTECTION AND LIFE
SAFETY:

e A person must not cause or perinit combustible materials, growth, waste or rubbish of any
kind to accumulate in or around the Premises in such a manner as to endanger property or to
constitute a fire hazard.

o ThePremises are frec from litter and debris or accumulations of combustible or flammable
materials,

o All openings in all structures located on the Premises, including houses, garages and sheds,
are securely closed and fastened in a manner acceptable to the Fire Chief so as to prevent
fires and the entry of unauthorized persons.

Accordingly, pursuant to section 9.1 and 9.7 of the City of Richmond Bylaw No. 8306 FIRE
PROTECTION AND LIFE SAFETY you are hereby ordered to remove, dispose of or otherwise
deal with the accumulation of combustible materials, waste and rubbish from the Premises in a
manner acceptable to the Fire Chief, so that property is no longer endangered and there are no fire
hazards and secure all doors, windows and other points of entry in all structures located on the
Premises, including houses, garages and sheds, in order to prevent fires and unauthorized entry

within 1 day (24hrs) of the date of this Order.
f—_.
/Richmond

Richmond Fire-Rescue’s Mission is

5962008 T . . . .
“To protect md enhance the City’s livability through service excellence in prevention, educalion md emergency response.”

6354398
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Without limiting the generality of the foregoing, vou are specifically required to ensure the
following within 1 dax (24hvs) of the date of this Order:

The pwner of the vacant premises must promptly act to eusure Hhat, af all times:

1, The Prewises are free frou Hitter and debris or acenmnlations of combustible oy flannnable
materials, except where storage ef combustible or flamurable niateriels is fn strict accordmiice
with the BC Fire Code and Bylaw §306; and

2, Secure all deors, windows, otlrer epenings and peiuts of entry in all structures located on the
FErewises, inclnding louses, garages and sheds, in o manner acceptable fo the Fire Chief, in
order to prevent fires and nnauthorized entey as per Richmond Fire-Resene Vacant Premises
Securing Procedures (see aftached document. }

FAILURE TO COMPLY

If you fail to comply with this Order, the Fire Departinent may take whatever action is necessary,
at your expense, te remove the flammmable or combustible material and secure all openings in the
Premises in a manner acceptable to the Fire Chief,

RIGHT TO APPEAL THIS ORDER TO COMPLY

You have a right to appeal this order to comply pursuant to section 14.1.4 of the City of Richmond
Bylaw No, §306 FIRE PROTECTION AND LITE SATETY which reads as follows,

14.1.4 A person agatnst whom an order has been made under this Bylaw may, before the expiration of ten
days from the date of the order, appeal in writing to the Fire Chief, who may nphold the crder,
vary or set aside the order of a Fire Inspector, or issue an alternative order.

For reference:

City of Richmond Bylaw No. 8306 FIRE PROTECTION AND LIFE SAFETY
htpfwww richimond.cad shared/assetsBylawl306 2011 02 0920882 pdf

Cuit D'Altroy
Captain
Richmond Fire ~ Rescue

e 2534
Local Assistant to the Fire Commissioner LAFC Badge No.
oo Ron Grabam — Supervisor, Commmunity Bylaws
003
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Attachment 4
Notice of Violation dated August 28, 2018
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6911 No. 3 Road
Richmond, BC VeY 2C1
www.richmond.ca

No. 1 Fire Hall
6960 Gilbert Road
Richmond, BC VIC3V4

August 28, 2018 Telephone: 604-278-5131
Fax: 604-278-0547

ORDER TO COMPLY WITH CITY OF RICHMOND
BYLAW No. 7897 - PROPERTY MAINTENANCE AND REPAIR
BYLAW No. 8306 — FIRE PROTECTION AND LIFE SAFETY

Jing Cong
11780 Kingfisher Drive
Richmond, BC V7E 3N7

Re: Premises located at 11780 Kingfisher Drive, Richmond, BC, V7E 3N7 legally known and described
as:

PID: 001-039-032
LOT 139 SEC I BLK 3N RG 7W PL NWP43326

(the “Premises™).

Richmond Fire-Rescue inspected the Premises on September 14, 2018 and determined that
unauthorized alterations and hazardous conditions endanger property and constitute a fire hazard
both of which are contraventions of:

BYLAW No. 7897 - PROPERTY MAINTENANCE & REPAIR
Part One: Building and Safety Standards
1.1 General Proltibitions
1.1.3  If, as a result of the use of a parcel as a grow operation or controlled substance
property.
b) unauthorized alterations have been made to structural, electrical, water or gas

systems, equipment, appliances or other accessories of any kind on the parcel; or
¢) ahazardouns condition exists on the parcel,

1.2 Fire Protection
1.2.1 An owner or occupier of real property must:

a) undertake any action directed by « fire inspector for the purpose of removing or
rechicing anything or condition that the fire inspector considers is a fire hazard or
increases the danger of fire; and

Part Two: Remediation Requirements

2.1 Owner Obligations
2.1.1  If a building has been used for a grow operation, and the City has delivered to the owner
of such building, at the address shown on the Assessment Roll, a Letter to Property

Richmond Fire-Rescue’s Mission is

5961619 AT . . : .
“To protect md enhance the City’s livability through service excellence in prevention, education md emergency response.”
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Owner (Schedule B), the owner of the building must, within fourteen days after the grow
operation has been removed, subject to the Residential Tenancy Act:

a) either remove and dispose of all carpets and curtains in the building, or have all
carpets and curtains in the building cleaned by a professional cleaner;

b) have all air ducts cleaned by a professional cleaner or by a duct cleaning
company, if the building is heated by forced air heating; and

¢) either remove all mould or water-damaged materials such as, but not limited to,
drywall or gyproc, or have all walls and ceilings in the building cleaned and
disinfected by a professional cleaner.

2.3 Qccupancy
2.3.1  After a grow operation has been removed from a building and until the remedial measures
prescribed by section 2.1 have been completed and wriiten certification has been provided
in accordance with section 2.2, the building must not be occupied by any person.

2.3.2  Before a building is re-occupied after removal of a grow operation, the owner must notify
the prospective occupants in writing that a grow operation has been removed and that the
requirements of this bylaw have been met,

BYLAW No. 8306 ~ FIRE PROTECTION and LIFE SAFETY

Part Eight: Inspection of Premises
8.1 Authority for Inspection
8.1.1  The Fire Chief and any member designated by the Fire Chief are hereby authorized to
enter at all reasonable times upon any premises to inspect and determine whether or not:
b) the premises are soused or occupied that fire would endanger life or property;
d) in the opinion of the Fire Chief or a member, a fire hazard exists in or about the
premises; or

e) the requirements of this Bylaw and the Fire Code are being complied with.

Part Nine: Regulation of Fire Hazards
9.13 Electrical Extension Cords
9.13.1 A person must not create a fire hagard by using an extension cord as a substitute for
permanent wiring.

Part Fourteen: Enforcement
14.2  Penalfies
14.2.1 A personwho:

a) contravenes, violates or fails to comply with any provision of this Bylaw or of any
permit or order issued under this Bylaw;

b) suffers or allows any act or thing to be done in contravention or violation of this
Bylaw or any permit or order issued under this Bylaw, or

¢) fails or neglects to do anything required to be done under this Bylaw or any permit
or order issued under this Bylaw,

commits an qffence and upon conviction shall be liable to a fine of not more than Ten
Thousand ($10,000.00) Dollars, and where the offence is a continuing one, each day
that the offence is contimted shall constitute a separate offence.

Accordingly, pursuant to the above-listed City of Richmond Bylaw contraventions, you are hereby
ordered to address these issues immediately.
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Attachment S
Special Safety Inspectoin Report dated August 28, 2019
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TN
RICHMOND
A 1507 K

Richmond

August 28, 2018

Re: Special Safety Inspection

Owher{s) Name: Jing Cong

Owner(s) Mailing Address: 11780 Kingfisher Drive, Richmond, BC V7E 3N7
Inspection Address: 11780 Kingfisher Drive, Richmond, BC V7E 3N7
Date of Inspection: August 28, 2018

The City of Richmond’s Fire Safety Inspection Team performed a special safety inspection at
the above address on the date noted above. The Inspection Team discovered significant fire
and other safety concerns such that immediate action was required to eliminate the hazard
to life and property. A Legal Notice "Unsafe - Do Not Enter or Occupy” has been posted due
to the possibility of health and safety affects on the occupants of the property.

It is your responsibility as the property owner to ensure the security of the property and to
address any situation or potential loss that may result from the disconnection of utilities
and/or services to this property for an extended period of time.

Either you or your Building Contractor need to contact the City of Richmond’s Building
Approvals Department at (604) 276-4184 to discuss the permits and steps required to
address any building remediation issues.

As the building has been used in the production of controlied substances, there are a
number of cleaning and removal requirements outlined in Bylaw 7897, which will be
explained by the City of Richmond’s Building Approvals Department.

The services of a certified electrical contractor must be obtained to correct compromised
electrical systems, if any, for compliance with the BC Electrical Code. If you wish to speak

with the BC Safety Authority, please call their toll-free number: 1-866-566-7233, A list of
BCSA licensed contractors is also available at: www.safetyauthority.ca.

A Special Safety Inspection fee of $4,200,00 is applicable and is the responsibility of the
registered property owner. The City will be sending you, as property owner, a bill for this
inspection.

Yours truly,

Electrical and Fire Safety Inspection Team

604-303-2754 (voicemail available)

Monday to Friday (except Statutory Holidays)
8:30 am to 4:30 pm

Froperty Maintenance and Repair Bylaw No. 7857, Clause 3,1.2 ctates that “Every person required to pay any fee or service fee under this bylawmay within
30 days of receipt of an invoice demanding payment, appeal the amourt of the invoice by natifying the Directar, City Clerk’s Office in writing, The persan shall be
afforded the opportunity to be heard by Council to determine if the fee or service fee should be paid.”

5961547
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Attachment 6
Email dated September 18, 2018
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From: Tewfik,Fred

Sent: Tuesday, 18 September 2018 14:30
To: 'Sampson Chung'

Cc: Mills,Warren

Subject: 11780 Kingfisher Dr. Richmond

Good afternoon Samson,

Thank you for your follow up to our meeting at City Hall yesterday, in which you inquired about options to address the
"Do Not Occupy Notice" posted at 11780 Kingfisher Drive. | understand that you represent the owners of the property,
acting as contractor and translator.

As explained, the owners will need a Qualified Person to conduct a Hazard Assessment of the property and remediate it
to enable either:

*Re-Occupancy, or

sDemolition.

Moreover, as some contaminants from the property may have been directly or in-directly deposited into the City's storm
and/or sanitation sewers, | have included herein Mr. Warren Mill, Environmental Coordinator who is facilitating the
necessary follow up actions. Mr. Mills may be contacted at 604.247.4694 or by way of the copied email.

Trusting the above to help with your follow up to remediate the home and any affected City infrastructure, [ remain
available should you have any questions or require additional information.

Regards,

Fred Tewfik P.Eng.

Manager, Inspections

Building Approvals Department
City of Richmond

Direct 604.276.4184
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From: Sampson Chung [mailto:chungsampson@ gmail.com]
Sent: Monday, 17 September 2018 17:41

To: Tewfik,Fred

Subject: The email address

Hi Fred,

Please connect with me for any further information regarding the inspection requirement of the property at 11780
Kingfisher Dr Richmond. Thanks for your kindly help

Regards

Sampsonchung
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Attachment 7
Genesis Restorations Ltd. Contracts and Proposals
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S A A U LR N VR B TV A O A AV
#29 - 19257 Enterprise Way

Surrey B.C. Canida

VIS 68

tel: (604) 533-3440 24 Hr. « /Q
fx: (604) 533-3426 EXH 8‘1 - |
Jace |

Date Sept 14, 2018

CONTROLLED SUBSTANCE + HAZARDOUS MATERIAL TESTING CONTRACT
[PHASE 1)
Clenesis Restorations Lid, (Genesis)
&
Jing Cong {Client)
Project # STRKR2045
I PROPOSAL

We wish to present Client with a proposal to provide u hazardous nxvterial survey und
drug residuc testing at a residence that was used as ¢ controlled substance property.

2, OUR UNDERSTANDING OF THE REQUIREMENTS
1. "To provide o hazardous material survey and drug residue westing (STRUCTURE
ONLY) at the residence of 11780 Kingfisher Drive, Richmond BC.

3. PROPOSED SOLUTION with Technical Specifications.

L. Provide u hazardous materinl survey + report
2. Provide drup residue sampling/analysis + report
3. Complete waste water drainage assessment

4, Pravide o scope of work + estimate for decontimination

(Owner) reguirements:
. To provide aceess us required by Genesis
4. CHARGES

GENESIS will perform the tusks, as defined in section 3, on a quote basis for the amount
ol' $17,500 +GST= 18,375.00

Additional work vutside of the technieal specifications stted herein will be gquoted
separately,

Payment schedule is due prior to work cotmmencing by Visa, company cheque, or cash,
NOTE: Repont and clearanee documents will not be released until tull payment is
( received.

(Page 1 of'2)
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el B-1 e 2

Jing Cong Sept 14, 2018
Project # SIRKR2043

6. DISCLAIMER
1. CGenesis Restorations Ltd, will follow industry standard of care, WarkSateBC
regulations. to inspeet and test struclure,
7. TERMS

Our proposal to provide the services outlined in this document expires one month from its
date, Prices quoled are valid for one month from the date of the proposal.

Aecepted bhy:

Genesis Restorations Lud, (Client) .
1
i,y
Kellie Randle “j !
Authorized Officer Authorized Signatory
Kellie Randle ding Cong
Name (type or print) Name (type or print)
Project Manaper Owner
Title Title
_Sept 14,2018 15/09/2018
Date Date

Genests Restorntions TRL20TR
(age 2 012y
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29 19257 Emerpnse Way «
Surrey B.C. Cnada V38618
tel: (604) 533:3d40° 24 Hr, " ¢
e-mail: ean@genes&sabatemem com

web: www., enesnsrestoranon C0

o
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Nov. 9,2018

* Job $19DD5019
. 10, To ensure that all
v * clearance testing,
11, Clearance festing fs i
12, We have Ingluded {0’

of Environiment where

ffaces and materlals are cloar of Hllicit drug residues per

1 OUr proposal,

| necassary paperwork for WorksafeBG and the Ministry
. This includes NOP, Risk agsessments, Exposure
application if necessary,
atan authorized fandfill as well as all air monitoring if

" conirol planand BOG
13. Our proposal Incliides d
required,

eryices that Q_enesjs _—
e for any damages that th

will pay any and all o
s not in dispute shall b
h written notificatio
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b

Job S19DD5019

Nov, 9,2018

15, GOVERNING LAW

This Contract shall be co)
laws of the Province of Br

t1)1forced in accordance with and governed by the
ia.

Authonzcd Ofﬁcer

Dean Dyck .. 1604:834 012

“Genesis Restorations Lid

Client Initials

1"E]

i AT AR

o

N
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Clty Of 6911 No.3 Road,
Richmond Richmond RC VAY 2C1

November 18. 2019 Legal and Legislative Services Department
o ’ City Clerk’s Office
File:  12-8060-20-007897 Telephone: 604-276-4007

Fax: 604-278-5139

Ling Jiang Jing Cong

Jiang Law Corporation Email: andyhuuu@gmail.com
300 - 8171 Cook Road

Richmond BC V6Y 3T8

Dear Sir/Madam:

Re:  Reconsideration of Property Maintenance and Repair Bylaw No. 7897 - 11780
Kingfisher Drive Fee Appeal Matter

This is to confirm that a reconsideration pursuant to section 131 of the Community Charter (the

o~ ~ o - L ] L a N | T TONT 110N Yl 0T L

Enclosed you will find the staff report and other materials in relation to the Property Maintenance
and Repair Bylaw No. 7897 - 11780 Kingfisher Drive Fee Appeal. This material will form the
agenda materials that will be before Council at the Reconsideration of the appeal matter.

In accordance with normal City practice, these documents will be published on the City website in
advance of the Reconsideration. Please review and familiarize yourself with the enclosed material

and bring it with you.

Following receipt of this letter, I ask that you please contact me at 604-276-4006 to confirm your
attendance. [ will also be pleased to answer any questions you may have.

Yours truly,

a?{é%%’%mm

Claudia Jesson
Director, City Clerk's Office

Att. 1
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Service Fees Imposed under Property Maintenance and Repair
Bylaw No. 7897

Date: Monday, November 25, 2019

Time: 4:00pm

Place: Anderson Room, Richmond City Hall
6911 No. 3 Road

RECORD OF APPEAL

Property: 11780 Kingfisher Drive, Richmond
Owner: Jing Cong
Counsel: Ling Jiang
Jiang Law Corporation
Address: 300-8171 Cook Road Richmond
BC V6Y 3T8

Telephone:  778-297-9111
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Statement

The Honorable Councilors and the Most Honorable Mayor, thanks for having me
and my family back in this room today. Since the last hearing, | believe that you
all now have acknowledged the basic technical and legal facts regarding my
family’s case. So today, rather than discussing the city’s bylaws with you, [ am
standing here as a lay person and the unfortunate victim of the incident to tell you
about how my family has been suffering through this unfortunate incident with no
moral mistake from us. Our mistake is trusting that all people are good. Our
mistake is that we did not read all the by-law of the city before we settle down in
Richmond. And then, who will read all the by-law of any city before setting up
their home there. No one will, certainly not us as our English is limited. Even if
my English is good, I will not read all the by-law either. Instead of telling you a
long story, I would like to submit my brief summary and hope that you will grant
me the same kind of sympathy and understanding that you will extend to those
less fortunate on the street and the poor.

Our family immigrated to Canada in 2014, and immediately settled down in
Richmond. As new-comers from China where English is hardly used by the vast
majority in everyday life, Richmond with its vast Chinese Population, it seemed to
be the most ideal city for us. The city is peaceful, friendly and well equipped to
facilitate non-English speaking new comers like us. We came to Canada by
choice. We tried our best to fit in. We want to be Canadian. We are making
Canada our permanent home. But no matter how sincere our wish and intention
are, lacking the English language is not a joke and this disability is working
against us in many aspects of life. And at our age, it seems no matter how hard we
try, trying to pick up a new language is almost like mission impossible. But we are
determined to stay put here in Canada. We started an import business and the
result was not satisfactory at all. We tried to explore for other business ventures
and the feed back from many of our friends are really discouraging. So many
people lose so much money. ~ While our dreams were not being realized as we
hope, but one good thing happened in life here, our son Andy also loves Canada.
After his graduation, he has been working at the outlet mall by YVR. He
dreams, one day he will be a very successful businessman. We are happy and
hoping that something good will happen for us in Canada in the long run of life.

The totally unexpected rental incident of 11780 Kingfisher Dr is a total nightmare
for us. We acquired it with the intention for it to be our permanent home. The area
is good and the average footage of around two thousand foot just suit us fine. We
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don’t have the resources to afford those multi-million dollars homes in the west
side of Vancouver or West Vancouver. The motive of renting out this property in
2018 was not profit-oriented at all. It was rather induced due to one tragic
experience that had happened due to break-in from a previous experience. The
break-in that ended up with all the copper pipes and the heating system stolen
while the house was not occupied due to renovation. It was a big repair bill.
Afraid that the break-in will happened again as we have to deal with some serious
personal matter back in China and it might take a while, we have no choice but to
rent it for the foreseeable short term. The motive is not profit. The motive is not
flipping. The biggest mistake was, we picked the wrong realtor to handle the
renting out. And in term, a wrong tenant was picked and then the sub-tenant is a
criminal. Who with the normal mind would expect such bad luck coming? Not us
for sure, as we believe people are all good unless proven bad later.

My family have already paid a price — way beyond our means — for this incident.
Since the moment we were informed that the incident had occurred, we have tried
our best to cooperate fully with the authority, police, and other concerned
departments in their work. Hoping to minimize the impact of the incident, I paid
over CAD $80,000 for various bills. In addition, this incident has directly caused
me to lose $25,000 in ten months of rental income; $75,500 in property
depreciation (refer to 2017 government assessment); $292,000 in repair cost to
restore the property to make it livable, or $786,300 (builder’s quote) to demolish
and rebuild it. Now the Fire-Rescue Department has designated the property as a
dangerous property detrimental to public safety, and Fire-Rescue Department
Officer Forrest Weissler has repeatedly notified us to demolish the property as
soon as possible, or the property’s current state could generate more problems and
more bills. Consequently, we have already applied to the government for a permit
to demolish the property. However, 1 do not know where I can get the money to
rebuild this property. To date, this incident has resulted in a loss of $981,777.67.
Besides, I will need to bear the annual property tax of $5273.77 and the monthly
mortgage payment of CAD $ 5,441.87. However, as a result of this incident, this
property has depreciated greatly, and the property’s sale will cause greater losses
incrementally. Since the incident, we have not been able to obtain any assistance;
we have merely been repeatedly receiving these bills and the Fire-Rescue
Department’s notifications and warnings. In this case, we are not the offender, but
we feel like being judged and penalized as a criminal.

The property rental realtor who should have been held responsible for this case is
a lady who lost her husband in a bad financial situation. At the meantime, she has
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to take care of her 70 years old mother in law. As the first-hand tenant who sublet
the property to the criminal has no assets in her name, and she had declared
bankruptcy once in 2017. This means even if I bring her to court and win, I will
not be able to receive a penny in compensation. I had a few conversations with
them after the incident, they offered nothing but apologized to her and she has
decided not to distribute these bills to them. The reason I was told is that despite
whether we will receive any payments from them, even if we collected any
payment, we might will destroy two more family life. And the insurance company
that we insured our house with claimed that due to the house was involved in a
criminal incident they refuse to cover any expense resulted from the incident. The
person who should have been directly held responsible for this incident, the sub-
leasing tenant who manufactured narcotics in my property, managed to escape
after the police arrived on the scene; until now we haven’t had any updates from
the police regarding the investigation. As the direct victim in this case, I have
borne full responsibility for something that I should not have been held
responsible for.

As a result of this incident, the intended owner-occupied property at Kingfisher is
now in an unlivable state. The cleaning company has demolished the property to
the extent that only an empty frame remains. We now have no choice but to put up
with our son and live at his home. And this has caused inconvenience to not just
us but also of our son. And at this point of time, it seems, there is no light at the
end of the tunnel. Life is a mess now. After we paid over $80,000 for bills from
the government and third-party companies at the end of 2018, we are sinking
deeper and deeper into this financial mess and dark hole. Then on 7 June 2019, I
received consecutive bills totaling $76,051.39. Receiving these bills again made
us feel devastated; and confronted with these unpayable bills and the colossal
losses caused by the incident, we have again found us in dire situation, both
mentally and financially. Sustained heavy pressure has caused me to suffer from
insomnia, depression and down-heartedness. Since we got the decision from last
hearing, I can barely talk to people, and I cry nearly every evening in my room,
not only because of pressure of the huge amount of bills owing but also due to the
great pressure and disheartening from last hearing. We felt that we were
humiliated and judged like a criminal, not a victim. To save money, I have to be
really careful in picking the cheapest from the grocery stores. I do not want our
trouble to be a burden to our son. As the moment, it is. That is the worst that
parents would like to see happened.
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I implore every one of you sitting here to trust and understand us. In the name of a
mother and a wife, I implore you to consider our current situation from a
humanitarian and compassionate perspective: these bills and colossal losses will
destroy our family. I still remember during the last hearing, some of the councilors
believe giving discount or waiving the bills would be a waste of the tax payer’s
money. I totally understand they had their reasons to say so prior hearing what I
have said. However, as a tax payer myself, I believe a family in such situation
should be helped in order to prevent their life being completely destroyed by other
people’s crime.

The devastating blow brought about by the whole incident has deprived us of
confidence and courage in life, and made our family lose the sense of direction.
We implore the community, government and relevant departments to provide us
with assistance so as to help us over at this most difficult time. We also hope that
the police will be able to expeditiously find the criminal responsible for this case
so as to prevent more innocent people and families from suffering the same fate.

I am very grateful to all of you for taking up your precious time to hear my
request her. I am indeed very grateful to all of you.

Your understanding to my feeling and financial hardship is appreciated.
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Service Fees Imposed under Property Maintenance and Repair
Bylaw No. 7897

Date: Monday, November 25, 2019

Time: 4:00pm

Place: Anderson Room, Richmond City Hall
6911 No. 3 Road

RECORD OF APPEAL
Property: 11780 Kingfisher Drive, Richmond
Owner: Jing Cong
Counsel: Ling Jiang

Jiang Law Corporation
Address: 300-8171 Cook Road Richmond
BC VBY 3T8

Telephone:  778-297-9111
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FEE APPEAL STATEMENTS

Your Worship Mayor Brodie, the Honourable City Clerk, Ms. Jesson, the Honourable city
solicitor, Mr. Iraci, and the Honourable City Council members.

First of all, on behalf of Ms. Cong, her husband, (Peng Hu), and her son (Andy Hu), please allow
me to express our appreciation and gratitude for reconsidering Ms. Cong’s fee appeal
application today.

| have the opportunity to review the appeal package provided by the City on 11/18/2019. It
appears to me that Ms. Cong’s former counsel, Ms. Cameron Lee, has presented all of the
evidence and materials concerning the matter relating to the Property Maintenance & Repair
Bylaw No. 7897 regarding the property situated at 11780 Kingfisher Drive Richmond BC
(referred to as the “Property”).

Therefore, although | will not rehash all the evidence previously presented by Ms. Lee, however,
[ intend to rely on her essential factual background summary and analysis as the basis for my
statements.

Ms. Lee’s appeal record starts at page 84 of the appeal package.

While Ms. Cong does not dispute the determination made by the City of Richmond that the
property was used by sub-tenant in an illegal grow-operation, and admits that the City was
acting within the parameter of its power in making this determination. However, Ms. Cong
asserts that she has complied with the bylaw and discharged her obligations contemplated in
the bylaw. Further, Ms. Cong still questions whether the amount of service fees invoiced by the
City concerning the services provided by the RCMP and the Fire Department is reasonable,
punitive in nature, arbitrary or transparent. In particular, some of the questions were not
answered in the last fee appeal meeting.

The relevant section of the bylaw concerning Ms. Cong’s obligation is Section 1.3.1 (see p.10 of
this statement), which provides that every owner of residential premises or other building that is
subject to a tenancy agreement must inspect such residential premises or other building at least
once every three months to ascertain whether this bylaw has been contravened.

With that in mind, I turn now to the factual background.

. FACTUAL BACKGROUND

Ms. Cong purchased the subject Property in or about October 2017 as her primary
residence for her family.

Due to her personal matters in China, Ms. Cong entered into a lease agreement with the tenant
with a one year fixed term with no renewal starting on July 1, 2019. The lease agreement is at
pp.11-17.

The residential tenancy agreement is a standard agreement by the residential tenancy branch.
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There were no additional terms and conditions which set the minimum entries by the landlord to
conduct inspection. The only reference to the entry for inspection purposes was made at p.15 at
subsection 13(3) on the right column in which it provides that the landlord may inspect the rental
unit monthly in accordance with subsection (2)(a) about advance notice to the tenant. The word
“may” is not imperative.

There is an Addendum included in the lease agreement which provided that at p.17:

Paragraph 4): "No illegal substances or activities are to be grown/found in or on the
Property. Ms. Cong or the property manager has the right to enter the property every
month to ensure this term is upheld."; and

Paragraph 5): "Any change in tenant(s) must be notified to the property manager and
approved by Ms. Cong".

Again, Ms. Cong was not required to inspect the Property more often than what the bylaw 1.3.1
requires.

The grow-operation incident unfolded on August 24, 2018, just less than 2 months since the
lease agreement was signed. Upon learning this incident and her obligations for cleanup in a
contravention notice issued on August 28, 2018, Ms. Cong immediately booked the first
available flight flew back to Richmond on September 8, 2018 to attend to this matter. It should
be noted that the period between late August and early September is the traditional back-to-
school season. The popular fight tickets are notoriously scarce and prohibitive.

Ms. Cong was not given the14-day notice required notwithstanding the Bylaw Section 2.1.1
and Schedule B (see pp.18-20).

Upon Ms. Cong's arrival, she met with RCMP officers twice on September 8 and 12, 2018
respectively.

At the 2™ meeting on September 12, 2018, officers from RCMP and the Fire Department
delivered to her a Cleanup Notice written in Chinese, wherein required her to retain a
professional cleaning company and started the cleanup work within 24 hours.

While Ms. Cong was very stressed after reading the Cleanup Notice as she did not know how to
find a professional cleaning company acceptable by the City officers, which could start the
cleanup work in one day.

Due to her language barrier, Ms. Cong pleaded to the City officers to allow her son, Andy Hu, to
join her at the meeting to assist her understanding the conversation. Her request and right to
interpretation were denied flatly.

During the meeting, one of the City staff handed to Ms. Cong the contact information of Genesis
Restoration Ltd. in Surrey as the professional cleaning company of the City’s choice.

In order to avoid any undesired consequences for failure to commence the cleanup within 24
hours, Ms. Cong contacted Genesis and entered into the service agreement forthwith, with no
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opportunity of seeking legal advice or conducting necessary market research. Pursuant to the
Service Agreement, Ms. Cong paid a total of $65,735.00 to Genesis for their services. Ms.
Cong had no time for researching or investigating the necessity and reasonableness about
the services she paid for, nor was she explained about the necessity of such services.

Then on November 19, 2018, Ms. Cong paid another $7,477.67 to the City for the
Inspection and Boarding-up Services.

Half a year later, Ms. Cong received from the City an invoice numbered 02579 dated May 16,
2019 of the amount of $67,524.44 for the service fees of RCMP (referred to as the "RCMP
Invoice", see p.21) with 20% administrative fee on top.

Ms. Cong then contacted the City for particulars of the invoice, but the City did not provide a
timely response.

On June 14, 2019, Ms. Cong through her then counsel, Ms. Lee, delivered a formal notice
of appeal to the City as regards the RCMP Invoice.

From June to August 2019, Ms. Lee sent multiple written demands to the City, for a
complete, detailed, and transparent disclosure with respect to the RCMP Invoice. Those
formal correspondence do not include the informal written requests emailed by Ms. Lee to
the City.

In the middle of Ms. Lee’s inquiry about the details of the RCMP Invoice, the City provided
another invoice numbered 03489 from the Fire Hall of the amount of $8,526.95 (see p.22) to
Ms. Cong, and a Memo provided by the RCMP dated July 17, 2019 (referred to as the
"Operation Memo", see pp.23-24) regarding the RCMP's billing and operation which
happened a year ago.

On August 12, 2019, Ms. Cong received the complete RCMP Invoice and supporting
documents.

II. ANALYSIS

1. The facts and the supporting documents show that Ms. Cong has been in compliance
with the Bylaw. Her conduct of handling either the grow-op or cleanup is not
blameworthy. Rather, she has taken reasonable care and efforts in a responsible way
to deal with the consequences of the grow-op.

Some of the points are:

1) Ms. Cong specifically prepared the Addendum to prevent the illegal activities of
the tenant and to prohibit any unauthorized sublease. The documents show that
the time between Ms. Cong entered into the lease agreement (June 29, 2018)
and the grow-op bust (August 24, 2018) was only less than 2 months.

Therefore, Ms. Cong did not contravene Section 1.3.1 of the Bylaw.
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2)

Ms. Cong returned to the City immediately after she learned of the incident and
cleanup obligations. She followed the City's instructions and requirements and
paid a hefty amount up to $80,000 for the cleanup bills, including City Safety
Review fee of $3,277.67, Safety Inspection Fee of $4,200, and Professional Cleanup
Fee of $72,500 which she believed was paid for the City's professional cleanups.

Therefore, Ms. Cong has been and is still trying to comply with Section 1.3.2 of
the Bylaw. Also, Ms. Cong has been stretching her financial means to pay up
those fees under Section 3.1.1 of the Bylaw (see p.25).

2. Both the conducts of the City staff and the service fees charged are unreasonable.

1)

The Cleanup Notice given to Ms. Cong is insufficient and unreasonable. It was
impossible for any reasonable person to act within 24 hours to find a competent
professional cleaning company, discuss the scope of the service, negotiate the
rate of the services, and seek legal opinion about the fairness of the Service
Agreement.

A quick Google search shows there are multiple professional cleanup service
providers in the area (see pp.26-27). if more time was allowed, Ms. Cong would
be able to compare the services and fees of those cleanup service providers
before she was pressed to retain the only one company suggested by the City
staff.

There are reasons for Section 2.1.1 (p.18)) of the Bylaw to provide a fourteen day
notice to those lay citizens like Ms. Cong to seek advice and compare services
and fees before getting into a contract of a substantial amount. Ms. Cong was not
given such opportunity to educate herself on the bylaw requirements and choose
a cost-effective service provider under section 2.1.1 afforded to the public.
Further, the city staff failed to bring to her attention that she was not required to
use Genesis only, failed to provide more choices, and failed to advise Ms. Cong of
her entitlement of her choice.

A City staff carries implied authority. When the City staff picks a company for an
unsophisticated public member, especially someone like Ms. Cong who is a very
new immigrant in Canada, it will be perceived as an order to those uninformed
citizens. Therefore, there is a duty to inform.

The Operation Report (see pp.28-29) provided by RCMP is both confusing and
unreasonable regarding how the RCMP officers invoice the owner for their work.

The Operation Memo prepared by Sgt. Gene Hsieh (pp.23-24) was about one
year later than the actual operation. It is hardly convincing with respect to its
accuracy and reliability, particularly considering Sgt. Hsieh obviously has a very
busy working schedule in general.

According to the Operation Report, Sgt. Hsieh worked an average of 20.25 hours
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a day for four continuous days; Officers Derek Fraser and Darcy Mccaiter worked
an average of 18.75 hours a day; the EON CIAN TEAM consisted of 4 Constables
- Romanko, McNeil, Westwick and Fisher. At p.29, they together billed 84 hours
for overtime at a double pay rate, 12 hours for overtime at 1.5 pay rate.

On average, the RCMP officers worked 21 hours of overtime for 4 days, and
17.25 hours a day. Even if we want to give those invoices the benefit of the doubt,
the sheer number of billable hours is simply unreasonable and impractical as to
how an police officer could worked averagely almost 18 hours a day for 4 days,
whether it was necessary for an officer to work that many hours, and how efficient
and effective to require an officer to stretch his physical and mental strength to his
limits in response to a crime on the scene?

The City provided a response as regards the reasonableness of the RCMP
officers’ billable hours at 2™ paragraph (see pp.30-31) as follows:

The RCMP's response at the Property between August 24 and 27, 2018, involved
24 officers, and a total of 322 hours of officer time. Although the City is entitled to
charge the Owner for all these costs, the RCMP only invoiced the Owner for
overtime hours. The 38 hours of regular time indicated in Attachment 8 were not
charged to the Owner, as well as 10 hours of overtime for Corporal Yugai.
Collectively this amounted to a discount of $2,885.62.

The RCMP further waived $15 per hour per a RCMP officer on account of
additional personal and equipment costs.

[n addition, although the RCMP invoiced the Owner for 38.5 of a Sgt.’s time and
27 hours of a Corporal’s time, all hours invoiced were billed at the lower rates.

While Ms. Cong appreciates the discounts offered, one has to be mindful that
those discounted rates were billed mostly at a double pay rate, and the rest were
billed at a 1.5 pay rate. The City is silent on the necessity and possibility that the
RCMP officers could averagely bill so many hours a day for 4 days without
impacting their efficiency and effectiveness expected of a police officer which the
payor owner is entitled to benefit.

The City gave an example of Sgt. Hsieh’s hour summary as follows (see p.32):

August 24, 2018 4.50
August 25, 2018 15.00
August 26, 2018 13.00
August 27, 2018 6.00

38.50

Notes: the 38.50 hours only accounts for the billable overtime hours by
Sergeant Hsieh as per the cost back sheet. It does not include his reqular
hours on August 24, 2018 which have not been billed to the Owner.
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In the Operation Report, Sergeant Hsieh'’s billable hours were calculated as
follows (p.28):

Regular | Hours Hours Total Rate Total
hours @1.5 @2.0 Billable

Hours
3 5.5 33 74.25 41.46 | $3,078.41

Even with the explanation in the City’s response, it is still difficult to understand
how the billable hours and the total amount were calculated. Sergeant Hsieh
billed a total of 74.25 hours, and the City advised only 38.50 hours were billed.
Does that mean only 38.50 hours appeared in the final invoice to Ms. Cong?

However, it is significant to point out that Sergeant Hsieh worked 15 hours
overtime on August 25, 2018 and 13 hours overtime on August 26, 2018 in
addition to his regular hours. Neither the City or Sergeant Hsieh has provided any
explanation on the possibility, necessity, practicality and reasonableness of his
overtime.

Sergeant Hsieh’'s hour summary was the only glimpse provided to Ms. Cong of
how the RCMP officers’ billable hours were tabulated and billed. Ms. Cong paid
for other officers, and she is in dark of the particulars of those officers’ hours,
rates and billing.

In response to Ms. Lee’s questions about the activities the RCMP officers had
performed provided an overly generalized Operation Memo for police activities
between August 24 and 27, 2018 at the Property (pp.23-24). However, that
Operation Memo was dated July 17, 2019, almost a year after the incident, and
the generalization itself is difficult to be quantified and cross-referenced to the
specific officer, and his billable hours.

3) Schedule D of Bylaw (see p.35) regarding service fees does not provide sufficient
information for any reasonable person to understand, assess, and determine
whether the service charges on the Teriva Invoice are reasonable.

The billing time of the Tervita Invoices is another problem. The invoices of Tervita
were dated October 10, 2018, but the City’s invoice was not delivered until May
16, 2019, which was 7 months late. On the other side, when the City bylaw
requires the Owner to act, the Owner only has 14 days to react, or even much
shorter, within 24 hours in Ms. Cong’s case.

4) The 20% administration charge on the RCMP invoices is unjustified. The Bylaw
8636 in Schedule — Billing and Receivable provides 20% administrative fee on
actual cost for arm’s length third parties (see p.33). The RCMP is not considered
at arm’s length with the City. And the billable hours are not actual cost.

3. The process of the invoices and charges are punitive in nature.
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1) According to part 7 — failure to comply of the Bylaw, section 7.1 (see p.34), if an
owner or occupier fails to comply with a requirement of the City under this Bylaw
or another safety enactment, the City within the time specified in the order or
notice, may enter the parcel and take such action as may be required to correct
the default.

It is the condition precedent to the City recovering costs only if the owner or the
occupier has default or failed to do so within the time specified in the notice.

Ms. Cong was not given the notice with the timeline. When she received a notice
within the timeline of 24 hours, she complied immediately.

The condition precedent to the City’'s recovery of the costs incurred was not met.

2) The timing of the invoices

According to the Bylaw, whenever the City requires a citizen to act, the response
time is usually very short, from 30 days to a matter of 1 or 2 days.

However, when it is the duty of the City to act, it would take months. Ms. Cong
received those two additional invoices in May and July 2019, for the matters which
took place in August 2018, about 9-11 months later.

This delay is significant to Ms. Cong. She already paid $75,002.11 last year, now
the new invoices of $76,051.39 will be due and payable on December 31, 2019.

In light of her financial hardship and the enormous amount of charge, it is important to
deliver the bills timely so that Ms. Cong can make proper financial arrangements to
deal with the bills.

4. The service fees charged by the City lack of transparency and reasonableness.

The service costs are broadly defined by the Bylaw as all direct and indirect costs
incurred in various circumstances determined in accordance with Schedule D (p.35).

Schedule D itself is also vague in clarification and definition with blanks to be filled
out by the relevant departments.

A special attention shall be paid to C) the administration and overhead costs. 15% of
such fee will be added on all of the direct and indirect costs.

Now we have two administration costs, one is 20% charge which was included in
those invoices to Ms. Cong, and here there is another 15% charge.

We are left to wonder why there are two types of administration charges — one is
20% and the other is 15%, both from the City bylaws. If both are applicable, why 20%
is preferred to 15% in Ms. Cong'’s invoices. Those questions beg the answers which
we have not received yet.
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lll. NATURAL JUSTICE & PROCEDURAL FAIRNESS

The principles of natural justice exist as a safeguard for all individuals in their interactions with
the government. These principles stipulate that whenever a person’s “rights, privileges or
interests” are at stake, there is a duty to act in a procedurally fair manner.

The principles of natural justice concern the general manner in which a decision is made by the
state. Essentially, procedural fairness does not concern the correctness of the decision. Rather,
the principles of natural justice help to ensure that the decision maker followed the proper
procedure in arriving at their decision. The principles of natural justice and procedural fairness
are based on the theory that the substance of a decision is more likely to be fair if the procedure
through which that decision was made has been just.

From our above analysis, we say the City has failed to discharge its onus of procedural fairness
and natural justice in the following:

Not giving adequate notice pursuant to the Bylaw;

Not disclosing Genesis was not compulsory cleanup company to be used;

Not giving Ms. Cong opportunity to seek legal advice or inform her of her rights;
Denying her right to an interpreter,

Lack of disclosure, transparency and unreasonableness of the billing

Undue delay in providing the invoices; and

Not consider Ms. Cong’s evidence and circumstances:

~NO O WON-
e e N e S’ e e

She was not at fault in the grow-op offence;

She acted diligently;

She complied with the Bylaw requirements;

The amount of costs and timeline to be paid off; and
Her financial hardships;

®ao0 T

Both the provincial (s.8) and federal Interpretation Act (s.12) provides:

Every enactment must be construed as being remedial, and must be given such fair,
large and liberal construction and interpretation as best ensures the attainment of its
objects.

It is designed to cure mischief, advance religion or confer public benefits. The sole purpose of
an enactment shall NOT be used for punishment only.

While the Bylaw does not provide an objective for its enactment, we gather such from the
reasons given by the City in justifying the invoices (see p.36), in particular:

e the invoices reinforce that landlords have obligations to ensure their properties are
not being used for illegal activities;

o the invoices reinforce the City's strong position against illegal drug operations in the

City, and make the City less attractive as a location for illegal grow operations and
clandestine drug labs;
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In order to support the reasons for reinforcement, Ms. Cong first has to be found negligent in
discharging her obligations as a landlord in conducting quarterly inspection pursuant to section
1.3.1 of the Bylaw. If Ms. Cong was not negligent, there is no reason for reinforcement
purposes.

It should be borne in mind that Ms. Cong was not involved in the illegal drug activities. She is the
only unfortunate victim in this illegal drug offence. If the City intends to send this zero-drug-
intolerance message out loud and clear, the City and the RCMP officers should bring the
subtenant, who was the actual offender, to justice. Ms. Cong has not heard anything from the
City or the RCMP officers concerning the investigation progress of this drug offence. Anyway,
the RCMP officers have demonstrated their willingness to work extremely long hours in Ms.
Cong’s case from the invoices she received.

If Ms. Cong becomes an easy target for shouldering the full responsibilities, it would
unexpectedly encourage the drug offenders to hide out and perpetrate the offence at innocent
people’s residence since the buck stops eventually at the landlord, who is usually perceived as
having a deep pocket.

The Bylaw is cognizant of the residential tenancy act. There appear two enactments working on
each other. The provincial government facing the serious housing shortage, has passed
legisiations to encourage more residential tenancy. Ms. Cong responded to the provincial
government’s encouragement. However, now she is now punished for being an unwitting
landlord for the offence she was not responsible or blameworthy for.

While today’s meeting is not a judicial review, but rather a hearing of the fee appeal,
however, the natural justice and procedural fairness is always the golden thread at the heart
of administrative law. The reviewing court will look at the procedures adopted by the City
and facts through the legal lens of the procedural fairness and natural justice.

The court has repeatedly held not only must justice be done, it must be seen to be done’. If
there is even a suspicion that there is some improper interference with the course of justice,
steps must be taken to correct that impression.2

Because of the procedural defects in Ms. Cong’s obligations for cleanup and the
subsequent billing, Ms. Cong is therefore seeking the City's reconsiderations for a fee
reduction.

All of which is respectfully submitted:

Wt Xipae7

Ling Jidhe LT -
Counﬁ?o/r Jing Cong
November 23, 2019

T Robertson v, Zimmer, 2001 BCSC 1067 at para. 17.
2R.v. Caldough, (1961) 36 WWR (ns) 426. At ps&?NCL 53
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Bylaw 7897 Page 3

1.1.6 No Person may cause or allow a building to become subject to the growth of
mould or fungus arising from, or in relation to, the cultivation of marijuana
plants, or the production of amphetamines or other controlled substances in
such building.

1.2 Fire Protection
1.2.1 An owner or occupier of real property must:

(a) undertake any action directed by a fire inspector for the purpose of
removing or reducing any thing or condition that the fire inspector
considers is a fire hazard or increases the danger of fire; and

) permit entry by an inspector, who attends the real property at any
reasonable time, to determine whether there is compliance with this bylaw.

1.3 Tenancies

bject to a
building at
has been

very owner of residential premises or other building that is subject to a
--nancy agreement who has knowledge of a contravention of this bylaw, in
relation to the residential premises or other building, must:

(a) within 48 hours of the discovery of the contravention, deliver written
notice to the City of the particulars of the contravention, and

iin two months of the delivery of the notice, subject to the Residential
Tenancy Act, take any action necessary to bring the residential premises
or other building into compliance with this bylaw.

PART TWO: REMEDIATION REQUIREMENTS
2.1 Owner Obligations

2.1.1 If a building has been used for a grow operation, and the City has delivered to the
owner of such building, at the address shown on the Assessment Roll, a Letter to
Property Owner (Schedule B), the owner of the building must, within fourteen
days after the grow operation has been removed, subject to the Residential
Tenancy Act:

(a) either remove and dispose of all carpets and curtains in the building, or
have all carpets and curtains in the building cleaned by a professional
cleaner;

2729171
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BRITISH Office of Housing and Residential
COLUNMBIA i

he s oz Construction Standards Tenancy Agreement

Important Notes: #RTB—'I

The Residential Tenancy Branch (RTB) is of the opinion that this Residential Tenancy Ag}eement accurately reflects the Residential Tenancy Act (RTA)
and accompanying regulations. The ATB makes no representations or warranties regarding the use af thia Agreement. A landtord and tenant may
wish to obtain independent advice regarding whether ihis agreement salislies heir own personal or business needs. For the rental of a manufaciured
home and a manufaclured home site under a single tenancy agreement, use this agreement form, Far the rental of a manufactured home site use the
Manufacturad Home Site Tenancy Agresmant.

The words tenant and fandlord in this tenancy agreament have the same meaning as In the Rasldential Tanancy Act (RTA), and the singular of these
words includes the plural, (n ihis tenancy agreement, the wards residential property have the same meaning as in the RTA Residential property
means a building, a pan of a bullding or related group of huildings, in which one or more rental units or common areas are localed; the parcel or
parcels on which lhe buifding, refated group of buildings or common areas are located; the rental unit and common areas and any other structure
located on the parcel or parcels.,

R R L R R N T A R R L L LR L R R R R PR D N R R R R P N X

HOW 7O COMPLETE THIS FORM ELECTRONICALLY: If you are accessing this agreement form lro~ '~ 2 C, Governmient Web site, it can bp
printed and complated by hand (orint clearly, using dark Inkj or filed out while at the computer workstation lype your responsas in the boxes. If
you cannol cormplete all the geclions al the computer right away. you can print off what you have complale in the remaining lislds by hand. Note,
you cannot save the complated form to your computer, therefore, afler you campleta the form, make sure you review the form lor accuracy and print the
number of coples you require Baefore you leave the document or shut down the progfam/compuler.

(F ADDITIONAL SPACE IS REQUIRED TO LIST-ALL PARTIES, complate and attach Schadule of Partles.(§RTB-26)  AT8-26 used & anacned: [}

RN R R L R L R e R L R R L LR LR R R N R R R R S I L L LR RN e

RESIDENTIAL TENANCY AGREEMENT between: (use full, correct legal namas)
the LANDLORD(S): (if entry for landlord is a business narne, use the 'fast name’ field box to enter lhe full legal business name)
Con G ‘ Tong

last name first and nfifidle name(s)

last name first and middle name(s)

and the TENANT(S): Sham dhe 777 8 ﬂm/we Com
S, Lhanil  776-325 -55 468

last name first and middle name(s)

Ias[ name fll‘sl and m(ddlc uc\lﬂe( )

he “ e

ADDRESS OF PLAGE BEING RENTED TO TENANT(s) {called the ‘remtal unit’ in this agreement)

1390 KM“\“&’\SMV P | Ricdumpnol BC.|| VTE 38 F

unit address city province  postal code

Vasann serbatae, B e I )

ADDRESS FOR SERVICE of the ([} landlord [jlandlord s agent: A'nqpﬂ_p\ I\}ﬁﬂfw

T54T7 Cambu G V aneguvts BelvpY 316
unit address clty province  postal code
CQDLl’ (g?l - ”723 Mﬂ“’"‘ @Mt . ¢ok,
daytime phona number other phone number fax numb;for service

ol T IS e e e, Sl I B L TN ST 5, S S T TR R I T LS A et T TR S ST

#RTB-1 (2007/05)

page f ofSpages
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r‘l. APFPLICATION OF 1HE RESIDENTIAL TENANCY ACT

1) The terms of this lenancy agreement and any changes or additions to the terms may not conlradict ar change any
right or abligation under the Residential Tenancy Act or a regulation made under that Act, or any standard terms.
If a term of this tenancy agreement does contradict or change such a right, obligation or standard term, the term of
the tenancy agreement is void,

2) Any change or addition to this tenancy agreement must be agreed to in writing and initialed by both the landlord
and the tenant. If a change is not agreed to in writing, is not initialed by both the landlord and the tenant or is
unconscionable, it is not enforceabls.

3) The requirement for agreement under subsection (2) does not apply to:

a) arentincrease given in accordance with the Residential Tenancy Act,

b) a withdrawal of, or a restriction on, a servica or facility in accordance with the Residential Tenancy Act, or

) a term in respect of which a landlord or tenant has obtained a dispute resolution officer's order that the
agreement of the other is not required.

2. LENGTH OF TENANCY (please fill In the dates and times in the spaces provided)
This tenancy starts on: [b

Length of tenancy: (please check a, b or ¢ and provide additional information as requested)
This tenancy is:

(J a) on a month-to-month basis .

™ oV
E{b) for a fixed length of time: i Yopv ending on: o0 'wa\—b 20 laf
tength of tinfe day month year

At the end of this fixed length of time: (please check one option, i or ii) /ﬂ’k{

)} the tenancy may continue on a month-to-month b sns of
another fixed length of time  Egmant” un lL“-JL’ de/(’% OOJU Landlord's | | Tenant's
&7(11 the tenancy ends and the tenant must move out of the residential unit [nilials Initials

If you choose this option, both the landlord and tenant must initial in the boxes
to the right. > /ﬂ'k/ %

[ ¢) other periodic tenancy as indicated below:
{Jweekly (T bi-weekly (T other:

3. RENT (please fill in the information in the spaces provided)

a) Payment of Rent:
The tenant will pay the rent of § 2500

each oneck one) [} day () week (T monlh to the landlord on
the first day of the rental period which falls on the (due date, e.g., 1st, 2nd, 3rd, .... 31st) _ day of each
(eheck ans) [ day [ week (] month subject to rent inoreases given in accordance with the RTA.

The tenant must pay the rent on time. If the rent is late, the landlord may issue a Natice to End Tenancy to the
{enant, which may take effect not earlier than 10 days afier the date the notice is given,

b) What is included In the rent: (Check only those that are included and provide additional informatlon, if needed.)
The ndlord must nat terminate, or restrict a service or facility thal is essential to the tenant's use of the rental unit
as living accommodatfon, or that is a material term of the tenancy agreement.

Gerater MStove and Oven @/Window Coverings (] Storage

[ Electricity (7 Dishwasher ("] Cablevision [CJ Garbage Collestion

) Heat MHefrigeralor iﬂLaundry (free) {7 Parking for| pv ]vehlcle(s
(] Furniture (A Carpets (] Sheets and Towels (] Other.r

T Additlonat Information:

Lo dilibe ot in Ye :

T R e
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4, SECURITY DEPOSIT AND PET DAMAGE DEPOSIT

A. Security Deposits l ) i
The ty depasit of $J ()
oy y
aay monin yea
B. Pet Damage Deposit Q]/not applicable
The tenant Is required to pay a pet damage deposit of $
by
day month year
1} The landiord agrees .
a) that the security deposit and pet damage deposit must each not exceed one half of the monthly rent payable
for the residential property,
b) lo keep the securily deposil and pet damage deposit during the tenancy and pay interest on it in accordance
with the regulation, and
c) to repay the security deposit and pet damage depasit and interest to the tenant within 15 days of the end of
the tenancy agreement, unless
[} the tenant agrees in writing to allow the landlord to keep an amount as payment for unpaid rent
or damage, or
i)y thelandlord applies for dispute resclution under the Residential Tenancy Act within 15 days of the end
of the tenancy agreement to claim some or all of the security deposit or pet damage deposit.
2) The 15 day period starts on the (ater of
a) the date the tanancy ends, or
b) the date the landlord receives the tenant's farwarding address in writing.
3) If a landlord does naot comply with subsection (1), the landlord
a) may not make a claim against the security deposit or pet damage deposit, and
b) must pay the tenant double the amount of the security deposit, pet damage depaosit, or bath,
4) The tenmant may agree to use the security deposit and Interest as rent only if the landlord glves written consent.
5. PETS 7. PAYMENT OF RENT
Any term in this lenancy agreement that prohibits, or 1) The tenant must pay the rent on time, unless the
restricts the size of, a pet or that governs the tenant's tenant is permitted under the Act to deduct from
obligations regarding the keeping of a pet on the the rent. If the rent is unpaid, the landlord may
residential property is subject to the rights and issue a notice to end a tenancy to the tenant,
restrictions under the Guide Animal Act. which may take effect not earfier than 10 days atter
the date the tenant receives the notice.
6, CONDITION INSPECTIONS 2) The landlord must not take away or make the ten-

1} In accordance with sectians 23 and 35 of the Act
[condition inspections] and Part 3 of the regulation
jconditian inspecticns], the landlord and tenant must
inspect lhe conditlon of the rental unit together
a} when the tenant is entitled to possession,

b) when the tenant starts keeping a pet during the
tenancy, if a condition inspection was not
completed at the start of the tenancy, and

¢) atthe end of the tenancy.

2) The landlord and tenant may agree on a different

day for the condition inspection,

The right of the tenant or the landlord to claim

against a security deposit or a pet damage deposit,

or both, for damage ta residential property Is
extinguished if that party does not comply with
section 24 and 36 of the Residential Tenancy Act

[consequences if report requirements not met}.

3

~

ant pay extra for a service or facllity that is already
included in the rent, unless a reduction is made
under section 27 (2) of the Act.

3) The landlord must give the tenant a receipt for rent
paid in cash.

4) The landlord must return to the tenant on or before
the last day of the tenancy any post-dated cheques
for rent that remain in the possession of the land-
lord. If the landlord does not have a forwarding
address for the tenant and the tenant has vacated
the premises without notice to the landlord, the
landlord must forward any post-dated cheques for
rent to the tenant when the tenant provides a for-
warding address in writing.

R S S Ao e T R S SRS kST ] TR I R TR T V3 Tk X i S VAT N 2N = L AT NS LK SRR SR 7 e o i mion =N~ s
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8. RENT INCREASE
1) Once a year the landlord may increase the rent for
the existing tenant. The landlord may only increase

seek a dispute resolution officer's order under
the Residential Tenancy Act for the completion
and costs of the repair,

the rent 12 months after the date that the existing 2) Tenant's obligations:

rent was gstablished with the tenant or 12 months
after the date of the last egal rent increase for the
tenant, even if there is a new landlard or a new
tenant by way of an assignment. The landlord must
use the approved Notice of Rant Increase form
available from any Residential Tenancy Office or
Service BC-Government Agent Office.
2) Alandlord must give a tenant 3 whale months
nofice, in writing, of a rent increase. [For example,
if the rent is due on the 1st of the month and the
tenant is given notice any time in January, including
January 1st, there must be 3 whole months before
the increase begins. In this example, the months
are February, March and April, so the increase
would begin on May 1st.]
The landlord may increase the rent only in the
amount set out by the regulation. If the tenant
thinks the rent increase is more than is allowed by

(]
~

a) The tenant must maintain reasonable health,
cleanliness and sanitary standards throughout
the rental unit and the other residentiat
property to which the tenant has access. The
tenant must take the necessary steps to repair
damage to the residential property caused by
the actions or neglect of the tenant or a parson
permitted on the residential property by the
tenant. The tenant is not responsible for
reasonable wear and tear to the residential
property.

b) If the tenant does not comply with the abave
obligations within a reasonable time, the
landlord may discuss the matter with the
tenant and may seek a monetary order
through dispute resolution under the
Residential Tenancy Act for the cost of repairs,
serve a notice to end a tenancy, or both,

the regulation, the tenant may tafk to the landiord or 3) Emergency Hepairs:

contact the Residentlal Tenancy Branch for
assistance,

4) Either the landlord or the tenant may obtain the
percentage amount prescribed for a rent increase
from the Residential Tenancy Branch.

9, ASSIGN OR SUBLET

1)} The tenant may assign or sublet the rental unit to
another persan with the written consent of the
landlord, If this tenancy agreement is for a fixed
fength of 6 months or more, the landiord must not
unreascnably withhold consent. Under an
assignment a new tenant must assume all of the
rights and obligations under the existing tenancy
agreement, at the same rent. The landlord must not
charge a fee or receive a benefit, directly or
indirectly, for giving this consent.

2) It a landlord unreasonably withholds consent to
assign or sublet or charges a fee, the tenant may
apply for dispute resolution under the Residential
Tenancy Act.

10. REPAIRS
1) Landlord's obligations:

a) The landlord mus! provide and maintain the
residential property in a reasonable state of
decoration and repair, suitable for occupation
by a tenant. The landlord must comply with
health, safety and housing standards required
by law,

b) I the landlord is required to make a repair to
comply with the above obligations, the tenant
may discuss it with the landlord. !f the landlard
refuses to make the repair, the tenant may

a) The landiord must post and maintain in a
conspicuous place on the residential property,
or give to the tenant in writing, the name and
telephone number of the designated contact
person for emergency repalrs,
b) If emergency repairs are required, the tenant
must make at least two attempts to telephone
the designated contact person, and then give
the landlord reasonable time to complete the
repairs.
c) It the emergency repairs are still required, the
tenant may undertake the repairs, and claim
reimbursement from the landlord, provided a
statement of account and receipts are given to
the landiord. If the fandlord does nat reimburse
the tenant as required, the tenant may deduct
the cost from rent, The landlord may take over
completion of the emergency repairs at any
time.
d) Emergency repairs must be urgent and
necessary for the health and safety of persons
or preservation or use of the residential
property and are limited to repairing
i)  major leaks in pipes or the roof,
iy damaged or blocked water ar sewer
pipes or plumbing fixtures,

fiy the primary heating system,

iv) damaged or defective locks that give
access to a rental unit, or

v) the electrical systems.

CNCL - 101
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11. OCCUPANTS AND GUESTS

1) The landlord must not stop the tenant from having
guests under reasonable circumstances in the
rental unit,

2) The landlord must not impose restrictions on
guests and must not require or accept any extra
charge for daytime visits or overnight
accommodation of guests.

3) Hf the number of occupants in the rental unit is
unreasonable, the landlord may discuss the issue
with the tenant and may serve a notice to end a
tenancy. Disputes regarding the notice may be
resolved through dispute resolution under the
Residential Tenancy Act.

12, LOCKS
1) The landiord must not change locks or ather
means of access to residential property unless
the landlord provides each tenant with new keys
or other means of access to the residential
property.
2} The fandlord must not change locks or other
means of access to a rental unit unless the tenant
agrees and is given new keys.
3} The renant must not change locks or other means
of access to
a) common areas of residential property, unless
the landlord consents to the change, or

b} his or her rentat unlt, unless the landlord
consents in writing to, or a dispute resolution
officer has ordered, the change.

13. LANDLORD'S ENTRY INTO

RENTAL UNIT
1) For the duration of this tenancy agreement, the
rental unit is the tenant's home and the tenant is
entitled to quiet enjoyment, reasonable privacy,
freedom from unreasonable disturbance, and
-«~t='a use of the rental unit.
ilord may enter the rental unit enly if one
llowing applies:
:ast 24 hours and not more than 30 days
e the entry, the landlord givas the tenant
a written notice which states
i) the purpose for entering, which must be
reasonable, and
i) the date and the time of the entry, which
must be between 8 a.m. and 9 p.m.
unless the tenant agrees otherwise,
b) thereis an emergency and the enlry is
necessary to protect life or property;
¢) the tenant gives the landlord permission to
enter at the time of entry or not more than 30
days betore the entry;
d) the tenant has abandoned the rental unit;
e) the landlord has an order of a dispute
resolution officer or court saying the landiord
may enter the rental unit;

fy the fandlord is providing housekeeping or related
services and the entry is for that purpose and at

iilegally, the tanant may apply for a dispute resolution
officer's order under the Residential Tenancy Act, to
change the locks, Keys or other means of access to
the rental unit and prohibit the landlord from obtaining
entry into the rental unit, At the end of the tenancy,
the tenant must give the key to the rental unit to the
landlord.

14, ENDING THE TENANCY

1) The tenant may end a monthly, weekly or other
periodic tenancy by giving the landlord at least one
month's written notice. A notice glven the day before
the rent Is due in a given month ends the tenancy at
the end of the following month. (For example, if the
tenant wants to move at the end of May, the tenant
must make sure the Jandlord receives written notice
on or before Aprif 30th.}

2} This notice must be in writing and must

a) includs the address of the rental unit,

b) include the date the tenancy is to end,

c} be signed and dated by the tenant, and

d) include the specific grounds for ending the
tenancy, if the tenant is ending a tenancy
because the (andlord has breached a material
term of the tenancy.

3) If this is a fixed term tenancy and the agreement
does not require the tenant ta vacate at the end of
the tenancy, the agreement is rengwed as a monthly
tenancy on the same terms unti! the tenant gives
notice to end a tenancy as required under the
Residential Tenancy Act,

4) The landlord may end the tenancy only for the
reasons and only in the manner sel out in the
Residential Tenancy Act and the landlord must use
the appraved notice to end a tenancy form avaifable
from the Residential Tenancy Office. -

The landlord and lenant may mutually agree in
writing to end this tenancy agreement at any time.
6) The tenant must vacate ths residential property by

1 p.m. on the day the tenancy ends, unless the

landlord and tenant otherwise agree.

15. LANDLORD TO GIVE TENANCY
AGREEMENT TO TENANT
The landlord must give the tenant a copy of this
agreement promptly, and in any event within 21 days of
entering into the agreement,

5

~—

16, RESOLUTION OF DISPUTES
Either the tenant or the landlord has the right to apply
for dispute rasolution to resolve a dispute, as provided
under the Residential Tenancy Act.

R TS L S e W L oS 1y
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17. ADDITIONAL TERMS
a) Write down any additional terms which the tenant and the landlord agree to. Additional terms may caver matters
such as pets, yard work, smoking and snow removal, Additional pages may be added,

b) Any addition to this lenancy agreement must comply with the Residential Tenancy Act and regulations, and must
clearly communicate the rights and obllgations under it if a ferm dees not meet these requirements, or is
unconscionable, the term is not enforceable.

c) Attached to this tenancy agreement, there (Mis (Jis not an Addendum

If there Is an Addendum attached, provide the following information an the Addendum that forms part of this
tenancy agreement: l ‘

Number of pages of the Addendum: L Number of additional terms in the Addendum:

By signing this tenancy agreement, the landlord and the tenant are bound by its terms.
LANDLORD(S): (if entry lor landiord is a business pame, use the last pame’ field box to enter the full legal business name)

GO Nc’] cjb';’k—f/

first and midgJe name(s)

last name ¢, ,
! 6/29/2018 12:37:23 PM PD
Slgnaturew Wl—/ Date: 28/ "

last name first and middle name(s)
Signature: Date, © e v e e
TENANT(S):

Hé/(/\/ -{%"\JLV\ ,()/Q/

last name first and middle name(s)

Signature: Date: 2018/6/29 T4 12:51:10 PDT
last name first and middle nams(s)

Signature: Date: _

General Information about Residential Tenancy Agreements

Important Legal Document - This tenancy agreement is an impartant legal document. Keep it in a safe place.
Additional Terms — Any additional terms cannol contradict ar change any right or duty under the RTA or this lenancy agreement,

Amendment of the RTA — The RTA of a regulation made under the RTA, as amended from time to time, take priority over the terms

of this tenancy agreement.

Condition Report — The landlord and lenant are required lo ingpect the residential unit together at the beginning and end of the
tenancy and complate a written condition repori. |f the landlord allows the tenant to have a pet after the start of the tenancy, an
inspeetion report must be done on the day the tenant starls keeping a pet or on anather day mutually agreed to by the landlord and
tenant, unless the tenancy started on or after January 1, 2004, and a condilien inspection report was completed at that fime, A report
may describe any damage, how clean each room Is, and the general condition of the residential unit including: the floors, carpets,
appliances, and paint on the walls. The report must be signed and dated by both the landlord and the tenant who made the inspection,
and sach should keep a copy.

Change of Landford - A new landlord has the same rights and dulies as the previous ane and must follow all the lerms of this
agreement unless the tenant and new landford agres to other terms.

Resolution of Disputes — If problems or disagreements arise, the landlord and tenant shauid try to lalk to each other 1o find a solution.
If they still cannot agree, either may contact the Residentlal Tanancy Branch for clarification of their rights and responsbilities or an
interventlon. If no agreement is reached, a landlord or a tenant may apply for a dispute resolution to gel a decislon, Many, but not ail,
kinds of disagreements can be declded by dispute rasolution.

FOR MORE "3‘11 3"3\ ATIOM ... visit our Web site: ‘m;wwzrto.gov.bc.ca
OR call the Residential Tenancy Branch at:

» in the Lower Mainland 604 660-1020 « in Victoria 250 387-1602 » elsewhera in B.C. call toll free: 1 80O 665-8779

page 6 of 6 pages -
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A4
A

TENANCY AGREEMENT ADDENDUM

I, M\M 'Zﬁ/ ’H SU , hereby agree to these terms & conditions ;

{) No parties causing excessive noise on the property. Any noise which causes a
compfaint to be filed by other tenant(s) on the property or neighbouring properties
will be deemed excessive and be in violation of this term,

2) Pets & smoking are not allowed.
3) A fine of $50.00 will be applied to the tenant if the rental cheque is bounced.

he
re

5) Permanent occupants will be people ;

6) The tenant(s) understands that if is their sole responsibility to purchase tenant
content insurance. The owner will not, in any manner, be held liable for any items
lost during the tenancy period.

7) Tenant is responsible to pay for the move-in and move-out fee if any.

8) When the tenant(s) vacates, the carpet and the unit must be cleaned professionally.
All debris inside and outside of the property must be removed at the tenant’s
expense. All appliances must be cleaned and in working order. Deposit will be
returned fourteen days after the end of a tenancy if the suite passes a satisfactory final
inspection by the property manager and no (utility) bills are deemed outstandiag,

9) When tenant departs, the tenant has 10 return all the keys as stated in Page 3 of
Condition Inspection Report (CIR). If the tenant fails to do so, the tenant is
responsible to pay for the key(s) lost.

10) Deposit will be forfeited if the tenant breaks the lease before the lease expired.

If any of the following terms and conditions listed above are violated or not met, the
owner reserves the right to deduct deposit(s) and / or terminate the tenancy agreement.
When a tenancy agreement has been lerminated, the tenant(s) have 30 days to vacate the
property accordingly.

et 5

Property Managaer Tenanl(s)

) Tenanl ggreen +o mawtm 17{)‘-9- o fw/»‘l'\l], o g [y
ans v fizybbw sl JI’G:J mq%vww?‘ her B é‘/)(f,mim
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Bylaw 7897 Page 3

1.1.6 No Person may cause or allow a building to become subject to the growth of
mould or fungus arising from, or in relation to, the cultivation of marijuana
plants, or the production of amphetamines or other controlled substances in
such building.

1.2 Fire Protection
1.2.1 An owner or occupier of real property must:

(a) undertake any action directed by a fire inspector for the purpose of
removing or reducing any thing or condition that the fire inspector
considers is a fire hazard or increases the danger of fire; and

(b)  permit entry by an inspector, who attends the real property at any
reasonable time, to determine whether there is compliance with this bylaw.

1.3 Tenancies

1.3.1 Every owner of residential premises or other building that is subject to a
tenancy agreement must inspect such residential premises or other building at
least once every three months to ascertain whether this bylaw has been
contravened.

1.3.2 Every owner of residential premises or other building that is subject to a
tenancy agreement who has knowledge of a contravention of this bylaw, in
relation to the residential premises or other building, must:

(a) within 48 hours of the discovery of the contravention, deliver written
notice to the City of the particulars of the contravention, and

(b)  within two months of the delivery of the notice, subject to the Residential

Tenancy Act, take any action necessary to bring the residential premises
or other building into compliance with this bylaw.

PART TWO: REMEDIATION REQUIREMENTS

2.1  Owner Obligations

(a) either remove and dispose of all carpets and curtains in the building, or
have all carpets and curtains in the building cleaned by a professional

cleaner;

2728171
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Bylaw 7897

Page 4

(b)  have all air ducts cleaned by a professional cleaner or by a duct cleaning
company, if the building is heated by forced air heating; and

(© either remove all mould or water-damaged materials such as, but not
limited to, drywall or gyproc, or have all walls and ceilings in the building
cleaned and disinfected by a professional cleaner.

2.2 Inspection and Certification Requirements

2.3

24

2729171

221

After a professional cleaner has been engaged by the owner and has complied
with the requirements of section 2.1, an individual or corporation certified by the
Canadian Registration Board of Occupational Hygienists or the American Board of
Industrial Hygiene must inspect the building and provide a written Certification
Form (Schedule E) to the Manager, Building Approvals, confirming that the
requirements of section 2.1 have been satisfied, and that the building is
substantially free of any pesticides, fertilizers, toxic substances, moulds, or fungi,
prior to the occupancy or re-occupancy of the building.

Occupancy

231

232

After a grow operation has been removed from a building and until the remedial
measures prescribed by section 2.1 have been completed and written certification
has been provided in accordance with section 2.2, the building must not be
occupied by any person.

Before a building is re-occupied after removal of a grow operation, the owner
must notify the prospective occupants in writing that a grow operation has been
removed and that the requirements of this bylaw have been met.

Alterations

24.1

A building must not be re-occupied after the removal of a grow operation until:

(a) a building permit has been obtained for any proposed or remediation work,
including an alteration, which requires a permit under the Building
Regulation Bylaw;

(b)  the building complies with the requirements of British Columbia
Building Code, the British Columbia Fire Code, the Safety Standards Act
of British Columbia, the City’s Building Regulation Bylaw, this bylaw,
all as amended from time to time, and all other health and safety
requirements established by law;

(c) the owner has paid all service fees and other fees due and owing under this
or any other bylaw of the City;

CNCL - 63 f?
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Bylaw 7897 Page 14

SCHEDULE B to BYLAW NO. 7897

LETTER TO PROPERTY OWNER

Re: Property Maintenance & Repair (Grow-Op) Bylaw 7897

This letter is to notify you that Richmond’s "Property Maintenance & Repair (Grow-Op) Bylaw
No. 7897" establishes regulations concerning the cleaning and remediation of buildings that have
been used for marijuana grow operations or amphetamine production.

The City has been advised by the Royal Canadian Mounted Police that the building at (insert
address) was in use as a marijuana grow operation (or amphetamine production operation) which
has been removed by the police.

il carpets and curtains in the premises must be removed
UL vivuiiou, wiy svasvess was sy ——-.S 10 the premises must be cleaned, and all walls and
ceilings must be cleaned and disinfected. That work must be carried out by a Professional
Cleaner with experience in removing contaminants from buildings. The Professional Cleaner
must hold a license to carry on business in Richmond.

After the cleaning is completed, an individual or corporation certified by the Canadian
Registration Board of Occupational Hygienists or the American Board of Industrial Hygiene
must certify that the premises are safe for human occupancy.

Until the cleaning and certification have been completed, subsection 2.3.1 of the bylaw prohibits
occupancy by any person. Before occupancy, you are required to notify prospective occupants
that the requirements of the bylaw have been satisfied.

We enclose a copy of the bylaw for your reference. If you have any questions concerning the
regulations in the bylaw, please call the City’s Business Licensing, Permits and Bylaws
Department at (insert telephone number).

- CNCL - 64 b
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ATTACHMENT 5

INVOICE 3
;>mf' INVOICE
i ‘??"':\ invoiceNo: vt e
‘}. Clty O'f Invoice Date:
g a@f Rich nd Customer Number:
i chmo Payment Terms:  Upon Receipt

BillTo: Cong, Jing

7520 Glacier Crescent AMOUNT DUE: $67,524,44
Richimond BC V7A1L5
Canada
Amount Remitted
Piease detach stub and retum with your payrent to:
Accounts Receivable
6911 No. 3 Road, Richmend, BC, V6Y 2C1 A VIR 1R RN R AORRTE 1

Invoice No: Mis-02579
. Invoice Date: 05/16/2019
ﬁyﬁ

GST Number R 121454003
Chmond PST Number; PST-1000-3200

Pursuant to Bylaw No. 7897, any unpaid recovery cosls as of December 31, 2019
will be transferred to the propertly owner's tax account.

Location: 11780 Kingfisher Drive
incident Dates: August 24-27, 2018
RCMP File: 18-27045

1 Grow-Op Cost Recovery S 67,524 44
Cost Breakdovm for Grow-Op Cleanup:
- RCMP: $24,243.27

SUBTOTAL: $ 67,524.44

TOTAL AMOUNT DUE:
(in Canadian dollar)

For bifling inguiries, please emall; recelvables@richmond.ca, call: 604-276-4334 or fax: §04-276-41 62_
;:_-_,}ﬁchmond
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ATTACHMENT 6

INVOICE 4
INVOICE
Invoice No: FIR_N14RQ
fnvoice Date:
Customer Numbs
Payment Termas: —rprets s v
Bl To:  Cong, Jing
7520 Giacier Crescent AMOUNT DUE: $8,526,95
Richmend BC V7A 1LS
Canada

- Arnount Remiited
Please detach stub and return with your payment to:
Accounts Recelvable

6911 No. 3 Raad, Richmond, BC, V&Y 2C1 AT TR TR A
o Invoice No: FIR-03489
~4 F“'f Invoice Date: 0772512019
! i GST Number: R 121454003
e ;«K Richmond ) PST Number: PST-1000-3200

Cost recovery charges hased on Bylaw No. 8306, Part 9 Regulations of Fire
Hazards and Part 15 Fees and Cost Recovery

Purouant to Bylaw No. 7837, any unpaid recovery costs as of December 31, 2019
will be transferred to the property owner's tax account.

Location: 11780 Kingfisher Drive
Incident Dates: August 24-27, 2018

1 Graw-Op Cost Recovery s 8,526.95
Cost Breakdown for Grov-Op Cleanun:

SUBTOTAL: E 8,526.95

TOTAL AMOUNT DUE @
{in Canadian dollor)
For billing inquitizs, pleasc emall: receivables@richmond.cao, coll: 604-276-4334 or {ax: 504-276-4%'{_\

:’,///ﬁchmond
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sheer size of the drug lab found inside, local specialized officers had to call in 4 additional drug
lab investigators to attend with further equipment. Two Health Canada chemists were required
to help take samples of chemicals and deal with the dangerous chemicals and a forensic
identification officer to take fingerprints and scene photos. For safety reasons, the Richmond
Fire Rescue Hazmat team was required to be a scene to manage decontamination and act as
a rapid intervention team should a police officer be injured inside the drug lab. 6 General duty
police officers were required at varying times to maintain traffic control and scene security.
Finally a 2 person BC ambulance team was required to be at scene while police and fire were
present dealing with chemicals. Due to the need to use special protective equipment such as
chemical suits and air purifying respirators officers could only work limited hours in the drug
lab. As a result scene security was once again established by 2 general duty officers over night
until the next morning when specialized officers could return.

5. On the third day of the response, August 26, 2018, 8 drug investigators were required to return
as well as 3 general duty officers, 2 Health Canada chemists, as well as the Fire Rescue
Hazmat team and the BC ambulance service to allow officers to continue to dismantle the drug
lab inside the house. Atthe end of this day, all the chemicals and contaminated equipment
had been catalogued and moved outside to where a waste contractor would be able to safely
evaluate and access the items. Due to the time of day, and the length of time required to deal
with the materials police were once again required to establish security by 2 officers over night
until the next morning.

8. On the final day of the response, August 27, 2018, 2 drug investigators were required to return
to meet the waste contractor and supervise the removal of the chemicals.

7. The investigation continued on for several months which occupied the time of 6 drug
investigators however those costs are not included in the cost back submitted here, This
summary document is intended to provide context to the number of officers and hours billed
back as a result of this drug lab. As one can see the response is very technical and labour
intensive.

Respectfully submitted,

Sgt. Gene Hsieh
Officer in Charge Organized Crime and Drug unit

Richmond RCMP

24
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Bylaw 7897

Page 5

(d) the Manager, Building Approvals has confirmed that a satisfactory
occupancy inspection of the residential premises by the City's Building
Approvals Department has been completed; and

(e) a re-occupancy permit (Schedule F) has been issued.

PART THREE: FEES

3.1 Establishment of Fees

2729171

3.1.2

(a) each time an Inspector enters on a parcel to carry out an inspection in the
exercise of authority by the City to regulate, prohibit or impose
requirements under this bylaw, or another safety enactment, the owner
must pay the administration and inspection fee specified in Schedule A, and
such fee must be paid before confirmation is provided under clause (d) of
subsection 2.4.1.

(b) for each inspection prior to the issuance of a re-occupancy permit, the
owner or occupier must pay the re-occupancy permit fee specified in
Schedule A;

(c) to obtain a re-occupancy permit, the owner must pay the fees specified in
Schedule A;

(c.1) for a special safety inspection, the owner or occupier must pay the fee
specified in Schedule A; and

(d in addition, every owner whose parcel is used for a grow operation or
controlled substance property must pay to the City all service costs
incurred by or on behalf of the City, calculated in accordance with
Schedule D and which are deemed to be service fees as identified in
Schedule D, unless that owner has delivered to the City notice pursuant to
subsection 1.3, prior to any entry by the City onto the parcel.

Every person required to pay any fee or service fee under this bylaw may within 30
days of receipt of an invoice demanding payment, appeal the amount of the ir~ice
by notifying the Director, City Clerk’s Office in writing. The person st be
afforded the opportunity to be heard by Council to determine if the fee or service
fee should be paid.
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August 19, 2019 -7-

15.8.2 Where under this Bylaw the City is authorized or required to provide work or services to
lands or improvements, and the costs incurred by the City in carrying out such work or services
are not paid when due and payable, the City may recover those costs from the owner of the
lands or improvements in the same manner and with the same remedies as ordinary taxes and, if
the costs remain unpaid on December 31, they shall be deemed to be taxes in arrears.

“dangerous goods” means those products or substances that are regulated under the Can 2
Transportation of Dangerous Goods Act and its Regulation, as amended from time to time;

“incident” means an event or situation to which Richmond Fire-Rescue has responded or
would normally respond,;

“owner” means a person who has ownership or control of real or personal property, and
includes, without limitation,
(a) the registered owner of an estate in fee simple,
(b)  the tenant for life under a registered life estate,
(©) the registered holder of the last registered agreement for sale, and
(d)  in relation to common property and common facilities in a strata plan, the strata
corporation.

Basis for Fees Invoiced

In accordance with section 3.1(d) of Bylaw 7897, every owner whose parcel is used for a grow
operation or controlled substance property must pay to the City all service costs incurred by or on
behalf of the City, calculated in accordance with Schedule D.

Invoice 3 and Invoice 4 have been issued in accordance with Bylaw 7897, to recover the direct
and indirect costs incurred by the City to inspect the Property, and dismantle and remove the
drug lab at the Property.

a) Invoice 3

Invoice 3, for $67,524.44, was calculated as follows:
- RCMP’s costs: $24,243.27
- Tervita Corporation (which was retained to dispose of chemicals): $32,027.10
- 20% Administrative Fee: $11,254.07 '

. copy of the Richmond RCMP’s Operation Labour/Equipment Cost Back Report for the

roperty is attached as Attachment 10. This report provides details on the calculation of the

CMP’s costs, including the number of hours re ™7 ™ Officers in relation to the

roperty between August 24, 2018 and August 2 of this report was provided to
ule Owner’s legal counsel upon request on June

A copy of Tervita Corporation’s Invoice to the k oval and digposal of chemicals
from the drug lab at the Property is attached as Attachment 11. A copy of Tervita’s invoice was
initially provided to the Owner’s legal counsel upon request on June 18, 2019, with additional
missing pages being provided on August 12, 2019.

CNCL - 16
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In accordance with the City’s Consolidated Fees Bylaw 8636, Schedule — Billing and
Receivables, the City may charge 20% of the actual costs incurred by the City, as administrative
charges for receivable projects undertaken from arm’s length third parties. Both the RCMP and
Tervita Corporation are arm’s length third parties that provide services to the City.

i. 38 hours of regular time = §1,575.48
ii. 10 hours of double time = $829.20
iii. 20% Administrative Fee = $480.94

$1944.16 of the RCMP’s invoice also accounts for supplies used by the RCMP in the course of
their activities at the Property.

In accordance with Schedule D of Bylaw 7897, the RCMP were also entitled to charge the
Owner an amount of $15.00 per hour per RCMP officer on account of additional personnel and
equipment costs incurred by the City for each hour of service provided (i.e. CPP, EI, Health
Benefits, etc). By not charging this additional fee of $15 per hour per person for 322 hours, the
Ownmer received an additional discount of §5,796.00 ($4,830 plus 20% administrative fee of
$966).

In addition, although the RCMP invoiced the Owner for 38.5 hours of a Sergeant’s time, and 27
hours of a Corporal’s time, all RCMP hours invoiced to the Owner were billed at the lower
Constables rate of $41.46 per hour. The hourly rate for a Sergeant is $49.24 (an increase of
$7.98/hr) and the hourly rate for a Corporal is $45.18 (an increase of $3.92/hr). By not billing out
the RCMP officers at their applicable rates (for all time set out in Attachment 10), the Owner
received a further discount of $1,127.82, calculated as follows:

i. 33 hours of Sergeant time at double time = $526.68
ii. 5.5 hours of Sergeant time at time and a half = $65.83
iii. 3 hours of Sergeant time at regular time = $23.94

iv. 37 hours of Corporal time at double time = $290.08
v. 8.5 hours of Corporal time at regular time = $33.32
vi. 20% Administrative Fee = §187.97

The RCMP’s invoice was prepared using time sheet entries recorded on this file by the
individual officers involved. Attached as Attachment 12 is a summary of Sergeant Hsieh’s
hours that were charged to the Owner in Invoice 3. This summary was prepared at the request of
the Owner’s legal counsel and provided to them on August 12, 2019.
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ATTACHMENT 12
SGT. HSIEH HOUR SUMMARY

Sgt. Hsieh’s hours by date relating to the invoice are as follows:

R e [

38.50
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Bylaw 8636 Page 4

Archives
Tax Searches Fees

Description

Fee

Tax Searches and Printing of Tax Records

Each year greater than 5 years

Searches ranging from 1 to 5 years $29.00
$6.50

Archives and Records
Preliminary Site Investigation

Description

Fee

Active Records Check Survey (per civic address searched) $227.00

Archives
Mail Orders

Description

Fee

Mail orders $6.50

Archives
Research Service Fee

Description Fee

Unit

Commercial Research Service Fee $45.00

per hour

Note: Rush orders available at additional cost; discounts on reproduction fees available to students, seniors,
and members of the Friends of the Richmond Archives (publication and commercial fees still apply).

SCHEDULE — BILLING AND RECEIVABLES

Billing and Receivables
Receivables Fees

Description
A Amsdnimentieon ~harges for receivapie projects undert:

Fee

| Non-surncient rund (NSF) charges $33.75

4960728
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Bylaw 7897 Page 12

7.2

TENANCY AGREEMENT means an agreement, whether written or oral,
exprt or implied, having a predetermined
expiry date or not, between a landlord and tenant
respecting possession of residential premises.

In any safety enactment, at the expense of the owner or occupier who has failed to
comply, and may recover the costs incurred as debt.

If the owner has failed to pay the cost to the City incurred under section 7.1 before the
31st day of December in the year that the corrective action was taken, the service costs
must be added to and form part of the taxes payable on the property as taxes in arrears.

PART EIGHT: SEVERABILITY AND CITATION

8.1

8.2

2729171

If any part, section, subsection, clause, or subclause of this bylaw is, for any reason, held to
be invalid by the decision of a Court of competent jurisdiction, such decision does not
affect the validity of the remaining portions of this bylaw.

This bylaw is cited as “Property Maintenance & Repair (Grow-Op) Bylaw No. 7897,
and comes into force and effect on July 1%, 2005.

CNCL -78
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Bylaw 7897

SERVICE FEES

Page 16

A. { 1+ Costs (2 hour minimum charge) All fees charge shall be the hourly wage paid for
the individual attending as determined by the applicable working/collective agreement or
pay grid for nonunion staff plus an amount of $15.00 per hour per person which equates
to the additional personnel and equipment costs incurred by the City for each hour of

service provided.

s0r

Fire Truck

Replacement of Equipment by
Exposure to contaminants

Replacement of Consumable Equipment

Analysis and Tests of materials or
Conditions found at the property

C A dminictratinn

2729171

Costs

$300.00 /hr or part thereof
Cost to City

Cost to City
Cost to City

CNCL -79
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i. 21 hours on August 24" = $6,300;
il. 20 hours on August 25" =$6.000;
iii. 20 hours on August 26" = $6,000;
iv.  Administrative fee of 20% = $3,720.

Underlying Intent of Bylaw 7897

Bylaw 7897 was originally enacted to provide the City with additional means to eliminate illegal
drug operations on properties within the City. In accordance with section 194 of the Community
Charter, the Bylaw allows the City to recover specified actual costs associated with this unlawful
activity. The Bylaw also serves to make landlords accountable, by requiring them to periodically
check their properties to ensure they are not being used for an illegal grow operation or
clandestine drug lab. ‘

In accordance with Bylaw 7897, Council may confirm, cancel or reduce the fee {0 be paid under
Invoice 3 and Invoice 4 as it deems appropriate.

Reasons that may be considered in support of both invoices being confirmed, without any
reduction, include:
e given the size of the drug lab found at the Property, and the risks this drug lab posed to
surrounding properties and residents, the scale of response by the RCMP and Richmond
Fire Rescue between August 24 to August 27, 2018 was reasonable;
¢ the invoices have been rendered on a cost recovery basis, to recover the costs incurred by
the City for Richmond Fire Rescue and Richmond RCMP’s initial response at the

Dreanarte ac wall ac tha diemantling nf the clandactine drmio 1ah at the Praneriv:

e the Owner has already received a discount 01 $33,4J1.41, as e UWIET was not cnargea
the following amounts:

o $3,813.17 for non-overtime hours worked by Richmond Fire Rescue at the
Property;

o $2,885.62 for non-overtime hours worked by RCMP at the Property (all
calculated at a Constables rate);

o $2,808.00 for the additional $15 per hour per person Richmond Fire Rescue was
entitled to charge;

o §5,796.80 for the additional $15 per hour per person the RCMP was entitled to
charge;

o $1,127.82 for the increased hourly rate for Sergeants and Corporals that the
RCMP was entitled to charge; and

o $22,020.00 for fire truck units that attended the Property.

CNCL - 19 %
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Dear Councilor,

My name is Andy, and | am writing this letter on behalf of my mother Jing Cong, the owner
of 11780 Kingfisher Dr, Richmond. We have attended the hearing happened on 28" Oct
2019 regarding the illegal grow-op activities found at the address mentioned above.

The reason that | am writing this letter is during the hearing on that day, my mother and |
were not given any chance to speak for ourselves. Our lawyer Cameron did not read or
praduce the supporting documents that we have given her. And she didn’t even express
the reasons that we wanted to hold this hearing.

My Family have made our best effort to cooperate with all departments from City or
Richmond from both financial aspect and spiritual aspect. We have taken the responsibility
since the day we acknowledged the incident. The purpose of the hearing held on 28" Oct
2019 is not for us to challenge the City’s Bylaw. We have made it very clear to our lawyer
that we are seeking help from our City of Richmond. The sum of the invoices that we
received including the unpaid ones have now come around $150,000.00. This is a very
high expense to any family, insurance refuse to pay us, the leasing manager have no
money to pay us and the tenant declared bankruptcy 2 years ago, my family as the direct
victim of this incident, is taking all the blame and paying all the bills.

Therefore, | sincerely ask you if you can read the statement prepared for the hearing,
understand the true situation before you make your critical decision that will affect my
family’s fate. | have attached the statement with this letter for you.

Thank you for your time.

Yours Sincerely

Andy Hu & Jing Cong
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. C_lty of Notice and Agenda
, Richmond Special Council Meeting

Public Notice is hereby given of a Special Council meeting duly called in accordance with
Section 126 of the Community Charter, to be held on:

- Date: Monday, October 28, 2019
Time: 4:00 p.m.
Place: Anderson Room
Richmond City Hall

6911 No. 3 Road

Public Notice is also hereby given that this meeting may be conducted by electronic means and
that the public may hear the proceedings of this meeting at the time, date and place specified
above.

The purpose of the meeting is to consider the following:

CALL TO ORDER

FINANCE AND CORPORATE SERVICES DIVISION

1. PROPERTY MAINTENANCE AND REPAIR BYLAW NO. 7897 11780

KINGFISHER DRIVE FEE APPEAL
(File Ref. No.: 12-8060-20-007897 ) (REDMS No. 6262777 v. 6)

CNCL-3 See Page CNCL-3 for full report

STAFF RECOMMENDATION

That the appeal by Jing Cong of fees imposed pursuant to the Property
Maintenance and Repair Bylaw No. 7897 in respect to the drug lab located
at 11780 Kingfisher Drive, Richmond, B.C., be heard by Council,

CNCL - 82
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Special Council Agenda
Monday, October 28, 2019

ADJOURNMENT

&ﬂ/ﬂ/@/W%zg

Claudia Jesson./
Corporate Officer
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(Translation) 172
Statement: :

Honorable members, how is every one of you doing? From what my lawyer has stated, I
believe that you all have had an understanding of the basic facts regarding my case. As a stakeholder
and a victim of this incident, I have a few additional points to submit:

1. Since my family and I immigrated to Vancouver in 2014, despite being new-comers, having low
English proficiency, and being without jobs and income, we have tried our best to integrate into the
local society. Due to various limitations, however, we had limited understanding of local rules and
regulations, so much so that we could only draw on our common sense in dealing with a lot of things.
(The property at) 11780 Kingfisher Dr is the only owner-occupied property belonging to my husband
and me. The motive of renting out this property in 2018 was not profit-oriented; it was rather due to
our tragic experience of having had our property broken into before.

2. My family and I have already paid a price — way beyond our means — for this incident. Since the
moment I was informed that a case had occurred, I have tried my best to cooperate fully with the
government, police, and other concerned departments in their work. Hoping to minimize the impact of
the incident, [ paid over CAD $80,000 for various bills. In addition, this incident has directly caused
me to lose $25,000 in ten months of rental income; $75,500 in property depreciation (refer to 2017
government assessment); $292,000 in repair cost to restore the property to make it livable, or $786,300
(builder’s quote) to demolish and rebuild it. Now the Fire-Rescue Department has designated the
property as a dangerous property detrimental to public safety, and Fire-Rescue Department Officer
Forrest Weissler has repeatedly notified us to demolish the property as soon as possible, or the
property’s current state could generate more problems and more bills. Consequently, we have already
applied to the government for a permit to demolish the property. However, I do not know where I can
get the money to rebuild this property. To date, this incident has resulted in a loss of $981,777.67.
Besides, 1 will need to bear the annual property tax of $5273.77 and the monthly mortgage payment of
CAD § 5,441.87. However, as a result of this incident, this property has depreciated greatly, and the
property’s sale will cause greater losses incrementally. Since the incident, we have not been able to
obtain any assistance; we have merely been repeatedly receiving these bills and the Fire-Rescue
Department’s notifications and warnings. In this case, I am not the offender, but I feel like being
penalized as a criminal.

3. The property rental realtor who should have been held responsible for this case did not have the
means to pay. As the first-hand tenant who sublet the property to the criminal has no assets in his name
due to bankruptcy, even if I bring him to court and win, I will not be able to receive a penny in
compensation. The person who should have been directly held responsible for this incident, the
second-hand tenant who manufactured narcotics in my property, managed to escape after the police
arrived on the scene; and the police have not provided me with any updates on the progress of the
investigation. As the direct victim in this case, I have borne full responsibility for something that I
should not have been held responsible for.
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(Translation) 2/2

4. As aresult of this incident, the owner-occupied property belonging to me and my husband is now in
an unlivable state. The cleaning company has demolished the property to the extent that only an empty
frame remains. My husband and I can only ask to be put up at my son’s home, and this has severely
affected our respective lives, with no end in sight. Our life is in a terrible mess. After I paid over
$80,000 for bills from the government and third-party companies at the end of 2018, meeting family
expenses has become extremely difficult. Then on 7 June 2019, I received consecutive bills totaling
$76,051.39. Receiving these bills again made me feel devastated; and confronted with these unpayable
bills and the colossal losses caused by the incident, [ have again found myself in dite straits. Sustained
heavy pressure has caused me to suffer everyday from insomnia, tension, depression and down-
heartedness. To cut down on household expenses, I have only bought soon-to-expire and discounted
items from the supermarket, and sometimes, I have continued to consume foods that have expired. The
income that my son receives from work is used partly on his mortgage payments, but mainly to
subsidize family expenses. We have weighed him down in his normal life, which is very devastating to
us as parents. However, | have no choice, and nor do [ have the power to change the situation.

[ implore every one of you sitting here to trust and understand me. In the name of a mother and
a wife, I implore you to consider my current situation from a humanitarian and compassionate
perspective: these bills and colossal losses will destroy my family. It is because everyone around me
has been telling me that Richmond is a harmonious city of warmth, fairness, forgiveness, and humanity;
and this was also why my family and I had chosen to live in this kind community. However, the
experiences that [ have personally gone through have brought unmatched misery. The devastating blow
brought about by the whole incident has deprived me of confidence and courage in life, and made me
lose the sense of direction. I implore the community, government and relevant departments to provide
me with assistance and waive the unpaid amounts totaling $76,051.39 so as to tide me and my family
over at this most difficult time. I also hope that the police will be able to expeditiously find the
criminal responsible for this case so as to prevent more innocent people and families from suffering the
same fate. [ am very grateful to all of you for taking up your plec1ous time to hear my requests! I am
very grateful to all of you!

CONG, Jing
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i 8 ": y Report to Council

Richmond
To: Richmond City Council Date: August 19, 2019
From: Cecilia Achiam File: 12-8060-20-007897

General Manager, Community Safety
Anthony Capuccinello Iraci
City Solicitor

Re: Property Maintenance and Repair Byiaw No. 7897
11780 Kingfisher Drive Fee Appeal

Staff Recommendation

That the appeal by Jing Cong of fees imposed pursuant to the Property Maintenance and Repair
Bylaw No. 7897 in respect to the drug lab located at 11780 Kingfisher Drive, Richmond, B.C.,

be heard by Council.

{2 it il
Cecilig Achiam Anthony Capuccinello Iraci
General Manager, Community Safety City Solicitor
(604-276-4122) (604-247-4636)

Att. 14
REPORT CONCURRENCE
ROUTED To: CONCURRENCE | CONCURRENCE OF GENERAL MANAGER
Fire Rescue o di/
RCMP =d 3
Building Approvals M
Finance II]/
REVIEWED BY STAFF REPORT / INITIALS:
AGENDA REVIEW SUBCOMMITTEE (ﬁ
6262777 CNCL - 88

(Special)




August 19, 2019 -2-

Staff Report
Origin

The City of Richmond’s Property Maintenance & Repair Bylaw No. 7897 (“Bylaw 7897”)
(Attachment 1) establishes fees associated with inspections of buildings that have been used for
the production of controlled substances, and the dismantling and removal of grow operations.

On August 24, 2018, Richmond Fire Rescue responded to a report of smoke coming from a
residence located at 11780 Kingfisher Drive, Richmond, B.C. (the “Property”). Attached as
Attachment 2 is a map showing the location of the Property.

The first members of Richmond Fire Rescue to arrive at the Property identified items consistent
with a synthetic drug lab, and requested assistance from the Richmond RCMP. The RCMP and
Richmond Fire Rescue created an isolation zone on surrounding streets to ensure neighbouring

properties and occupants were not contaminated or endangered by the suspected synthetic drug

lab.

Between August 24 and 27, 2018, the Richmond RCMP maintained scene security, collected
samples of chemicals, dismantled the drug lab, and supervised the removal of dangerous
chemicals at the Property. Richmond Fire Rescue attended the Property between August 24 and
26, 2018, to manage decontamination and to act as a rapid intervention team should a RCMP
officer be injured inside the residence.

In accordance with Bylaw 7897, the City issued the following invoices to Jing Cong, as the
registered owner of the Property (the “Owner”):

a) Invoice No: FIR-02808, dated September 12, 2018, for $4,200.00, with respect to the
special safety inspection (“Invoice 1) (copy attached as Attachment 3);

b) Invoice No: MIS-01739, dated September 28, 2018, for $3,277.67 for board up services
(“Invoice 2”) (copy attached as Attachment 4);

¢) Invoice No: MIS-02579, dated May 16, 2019, for $67,524.44, with respect to service fees
associated with attendance by members of the Richmond RCMP at the Property and costs
paid to Tervita Corporation for the collection and disposal of chemicals from the Property
(“Invoice 3”) (copy attached as Attachment 5); and

d) Invoice No: FIR-03489, dated July 25, 2019, for $8,526.95, with respect to service fees
associated with attendance by members of Richmond Fire Rescue at the Property
(“Invoice 47) (copy attached as Attachment 6).

In total the Owner has been invoiced $83,529.06.
Section 3.1.2 of Bylaw 7897 states:

Every person required to pay any fee or service fee under this bylaw may
within 30 days of receipt of an invoice demanding payment, appeal the
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amount of the invoice by notifying the Director, City Clerk’s Office in
writing. The person shall be afforded the opportunity to be heard by Council
to determine if the fee or service fee should be paid.

The Owner paid Invoice 1 and Invoice 2 on November 19, 2018.

By letter dated June 11, 2019 (Attachment 7), Mr. Alfonso Chen, a lawyer retained by the
Owner, advised the City that the Owner wished to appeal the amount of Invoice 3. As Invoice 4
was issued after the date the Owner notified the City of their wish to appeal Invoice 3, it has been
included in this appeal to Council. The outstanding balance owing to the City is $76,051.39.

Findings of Facts

August 24, 2018 - Richmond Fire Rescue responded to a report of smoke coming from a
residence located at the Property. The first Richmond Fire Rescue responders to arrive at the
Property identified items consistent with a synthetic drug lab, and requested assistance from the
Richmond RCMP. Richmond Fire Rescue attended the Property on August 24, 2018 with a first
alarm assignment with an additional unit added, which was comprised of twenty-four (24) staff
on seven (7) responding units.

In response to Richmond Fire Rescue’s call for assistance, Richmond RCMP general duty
officers attended the scene on August 24, 2018. The RCMP shut down the surrounding streets to
ensure a safe area for Richmond Fire Rescue to operate in and to ensure neighbouring properties
and occupants were not contaminated or endangered by what was suspected at the time to be a
drug lab. The RCMP also went door to door to evacuate a number of properties in the area.

On August 24, 2018, twelve (12) general duty police officers from the RCMP were required at
varying times to maintain scene security, conduct traffic control, and deal with the safety of the
neighbourhood. In addition, five (5) specialized clandestine drug lab officers were required to
attend the scene to begin investigating the drug lab, and gather evidence for a search warrant to
go in and deal with the drug lab inside the house. Due to safety concerns of chemicals inside the
residence, 24 hour security of the residence was required to be maintained by the RCMP, with
two (2) RCMP officers present.

August 25,2018 — The RCMP obtained a search warrant to enter the house and continued their
investigation and began to dismantle the drug lab. Due to the sheer size of the drug lab found at
the Property, local specialized officers had to call in four additional drug lab investigators to
attend with further equipment. Two (2) Health Canada chemists were required to help take
samples of chemicals and deal with the dangerous chemicals, and a forensic identification officer
was required to take fingerprints and scene photos. Six (6) general duty RCMP officers were
required at varying times to maintain traffic control and scene security.

For safety reasons, the Richmond Fire Rescue Hazmat team was required to be at the Property to
manage decontamination and act as a rapid intervention team should a RCMP officer be injured
inside the drug lab. Richmond Fire Rescue members were required throughout the day at varying
times on this date with eight (8) staff and two (2) units. In addition, a two (2) person BC
ambulance team was required to be at the scene while police and fire were present dealing with
chemicals.

CNCL -90
(Special)

6262777



August 19, 2019 -4 -

Due to the need to use special protective equipment such as chemical suits and air purifying
respirators, officers could only work limited hours in the drug lab. As a result scene security was
once again established by two (2) general duty RCMP officers over night until the next morning
when specialized officers could return.

August 26, 2018 — Eight (8) RCMP drug investigators were required to return to the Property as
well as three (3) general duty RCMP officers, and two (2) Health Canada chemists. Four (4)
members of the Richmond Fire Rescue Hazmat team with one (1) unit and the BC ambulance
service also attended the Property to allow officers to continue to dismantle the drug lab inside
the house. At the end of this day, all the chemicals and contaminated equipment had been
catalogued and moved outside to where a waste contractor would be able to safely evaluate and
access the items. Due to the time of day, and the length of time required to deal with the
materials, the RCMP were once again required to establish security by two (2) officers over night
until the next morning.

August 27,2018 - Two (2) RCMP drug investigators were required to return to the Property to
meet a third party waste contractor, Tervita Corporation, and supervise the removal of the
chemicals.

Attached as Attachment 8 is a summary of RCMP activities at the Property between August 24
and 27, 2018, prepared by RCMP Sgt. Gene Hsieh, at the request of the Owner’s legal counsel.

A copy of this report was provided to the Owner’s legal counsel on July 18, 2019. Attached as
Attachment 9 are photos taken by the RCMP of the Property.

Analysis

City Bylaws

Property Maintenance & Repair Bylaw No. 7897

Bylaw 7897 sets out restrictions on using a building for the production of controlled substances,
and requires an owner whose property is used for the production of controlled substances to pay
the City all service costs incurred by or on behalf of the City in respect to the Property. The
relevant provisions and definitions in Bylaw 7897 are as follows:

1.1.2 A person must not:

(a) divert or install exhaust vents of hot water tanks or furnaces so that they
exhaust into or within a building, instead of by way of an exhaust vent
constructed or installed in compliance with applicable safety enactments;

(b) construct or install any obstruction of an exit or an access to an exit
required under the Building Regulation Bylaw or other safety
enactment;

(c) remove fire stopping that is provided or required under a safety
enactment to contain the spread of fire within a building; or
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(d)  undertake an alteration to a building for the purpose of establishing or
operating a grow operation.

1.3.1 Every owner of residential premises or other building that is subject to a tenancy
agreement must inspect such residential premises or other building at least once every three
months to ascertain whether this bylaw has been contravened.

3.1 The following fees apply under this bylaw:

(a) each time an Inspector enters on a parcel to carry out an inspection in the
exercise of authority by the City to regulate, prohibit or impose
requirements under this bylaw, or another safety enactment, the owner
must pay the administration and inspection fee specified in Schedule A, and
such fee must be paid before confirmation is provided under clause (d) of
subsection 2.4.1.

(b)  for each inspection prior to the issuance of a re-occupancy permit, the
owner or occupier must pay the re-occupancy permit fee specified in
Schedule A;

(©) to obtain a re-occupancy permit, the owner must pay the fees specified in
Schedule A;

(c.1) for a special safety inspection, the owner or occupier must pay the fee
specified in Schedule A; and

(d)  inaddition, every owner whose parcel is used for a grow operation or
controlled substance property must pay to the City all service costs
incurred by or on behalf of the City, calculated in accordance with
Schedule D and which are deemed to be service fees as identified in
Schedule D, unless that owner has delivered to the City notice pursuant to
subsection 1.3, prior to any entry by the City onto the parcel.

3.1.2 Every person required to pay any fee or service fee under this bylaw may within 30 days of
receipt of an invoice demanding payment, appeal the amount of the invoice by notifying the
Director, City Clerk’s Office in writing. The person shall be afforded the opportunity to be heard
by Council to determine if the fee or service fee should be paid.

“Grow Operation” means the cultivation of marijuana plants or the production of
amphetamines, or the production of other controlled substances.

“Controlled Substance” means a "controlled substance" as defined and described in Schedules
L, 11, or III of the Controlled Drugs and Substances Act (R.S.C. 1996, c. 19), but does not include
a controlled substance that is permitted under that Act or otherwise lawfully permitted under the
Business License Bylaw.

“Service Costs” means all direct and indirect costs incurred:
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by the Richmond Fire Rescue Department;
by the Richmond detachment of the Royal Canadian Mounted Police;

by the City’s Business Licensing Department and Building Approvals
Department;

under a contract for services by an independent contractor, service
provider, consultant or agent, including without limitation, a qualified
electrical inspector, a hazardous materials professional, a professional
engineer, a health professional, a person retained to carry out construction
or demolition;

for associated administration and overhead expenses in relation to an
inspection of a parcel that has apparently been used for a grow operation
or controlled substance property;

or the lawful dismantling, disassembly, demolition, removal, clean-up,
transportation, storage and disposal of structures, equipment, substances,
materials and other paraphernalia associated with a grow operation or
with the use, trade, business or manufacture of any controlled substance;

for the replacement of consumables used, or the replacement of equipment
following exposure to contaminants; and

as a result of the analysis of the materials found at the property and the
health and safety conditions at the parcel,

all of which are determined in accordance with Schedule D of this bylaw.

Fire Protection and Life Safety Bylaw No. 8306

The relevant provisions and definitions in the Fire Protection and Life Safety Bylaw No. 8306
(“Bylaw 8306”) are as follows:

15.4.2 Every owner, carrier, agency, organization or other person having responsibility for the
transport, storage or use of dangerous goods, shall be responsible, at that person’s own cost and
expense, for the clean up and safe disposal of all such dangerous goods arising from any
incident, and a person who fails to do so shall be liable to pay the actual costs and expenses
incurred by Richmond Fire-Rescue;

(a)

(b)

6262777

the costs and expenses incurred by the City or its contractors or agents
for the clean up and safe transport and disposal of the dangerous
goods; and

the costs incurred by Richmond Fire-Rescue in mitigating the
dangerous goods incident, including without limitation, equipment
replacement and decontamination costs.
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15.8.2 Where under this Bylaw the City is authorized or required to provide work or services to
lands or improvements, and the costs incurred by the City in catrying out such work or services
are not paid when due and payable, the City may recover those costs from the owner of the
lands or improvements in the same manner and with the same remedies as ordinary taxes and, if
the costs remain unpaid on December 31, they shall be deemed to be taxes in arrears.

“dangerous goods” means those products or substances that are regulated under the Canada
Transportation of Dangerous Goods Act and its Regulation, as amended from time to time;

“incident” means an event or situation to which Richmond Fire-Rescue has responded or
would normally respond;

“owner” means a person who has ownership or control of real or personal property, and
includes, without limitation,
(a) the registered owner of an estate in fee simple,
(b) the tenant for life under a registered life estate,
() the registered holder of the last registered agreement for sale, and
(d) in relation to common property and common facilities in a strata plan, the strata
corporation.

Basis for Fees Invoiced

In accordance with section 3.1(d) of Bylaw 7897, every owner whose parcel is used for a grow
operation or controlled substance property must pay to the City all service costs incurred by or on
behalf of the City, calculated in accordance with Schedule D.

Invoice 3 and Invoice 4 have been issued in accordance with Bylaw 7897, to recover the direct
and indirect costs incurred by the City to inspect the Property, and dismantle and remove the
drug lab at the Property.

a) Invoice 3

Invoice 3, for $67,524.44, was calculated as follows:
- RCMP’s costs: $24,243.27
- Tervita Corporation (which was retained to dispose of chemicals): $32,027.10
- 20% Administrative Fee: $11,254.07

A copy of the Richmond RCMP’s Operation Labour/Equipment Cost Back Report for the
Property is attached as Attachment 10. This report provides details on the calculation of the
RCMP’s costs, including the number of hours recorded by RCMP Officers in relation to the
Property between August 24, 2018 and August 27, 2018. A copy of this report was provided to
the Owner’s legal counsel upon request on June 18, 2019.

A copy of Tervita Corporation’s Invoice to the RCMP for the removal and disposal of chemicals
from the drug lab at the Property is attached as Attachment 11. A copy of Tervita’s invoice was
initially provided to the Owner’s legal counsel upon request on June 18, 2019, with additional
missing pages being provided on August 12, 2019.

CNCL -94
(Special)

6262777



August 19, 2019 -8-

In accordance with the City’s Consolidated Fees Bylaw 8636, Schedule — Billing and
Receivables, the City may charge 20% of the actual costs incurred by the City, as administrative
charges for receivable projects undertaken from arm’s length third parties. Both the RCMP and
Tervita Corporation are arm’s length third parties that provide services to the City.

The RCMP’s response at the Property between August 24 and 27, 2018, involved 24 officers,
and a total of 322 hours of officer time. Although the City is entitled to charge the Owner for all
these costs, the RCMP only invoiced the Owner for overtime hours. The 38 hours of regular
time indicated in Attachment 8 were not charged to the Owner, as well as 10 hours of overtime
for Corporal Yugai. Collectively this amounted to a discount of $2,885.62, calculated as follows

i. 38 hours of regular time = $1,575.48
ii. 10 hours of double time = $829.20
iii. 20% Administrative Fee = $480.94

$1944.16 of the RCMP’s invoice also accounts for supplies used by the RCMP in the course of
their activities at the Property.

In accordance with Schedule D of Bylaw 7897, the RCMP were also entitled to charge the
Owner an amount of $15.00 per hour per RCMP officer on account of additional personnel and
equipment costs incurred by the City for each hour of service provided (i.e. CPP, EI, Health
Benefits, etc). By not charging this additional fee of $15 per hour per person for 322 hours, the
Owner received an additional discount of $5,796.00 ($4,830 plus 20% administrative fee of
$966).

In addition, although the RCMP invoiced the Owner for 38.5 hours of a Sergeant’s time, and 27
hours of a Corporal’s time, all RCMP hours invoiced to the Owner were billed at the lower
Constables rate of $41.46 per hour. The hourly rate for a Sergeant is $49.24 (an increase of
$7.98/hr) and the hourly rate for a Corporal is $45.18 (an increase of $3.92/hr). By not billing out
the RCMP officers at their applicable rates (for all time set out in Attachment 10), the Owner
received a further discount of $1,127.82, calculated as follows:

i. 33 hours of Sergeant time at double time = $526.68
ii. 5.5 hours of Sergeant time at time and a half = $65.83
iii. 3 hours of Sergeant time at regular time = $23.94

iv. 37 hours of Corporal time at double time = $290.08
v. 8.5 hours of Corporal time at regular time = $33.32
vi. 20% Administrative Fee = $187.97

The RCMP’s invoice was prepared using time sheet entries recorded on this file by the
individual officers involved. Attached as Attachment 12 is a summary of Sergeant Hsieh’s
hours that were charged to the Owner in Invoice 3. This summary was prepared at the request of
the Owner’s legal counsel and provided to them on August 12, 2019.
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Tervita Corporation is an arm’s length third party contractor retained by the RCMP. Tervita
Corporation’s invoice reflects the costs of materials to safely package the chemicals found at the
Property and the costs for safely disposing such chemicals.

While the investigation into the drug lab at the Property continued for several months and
occupied time of six (6) RCMP drug investigators, those costs have not been charged to Owner.

b) Invoice 4

Invoice 4, for $8,526.95, was calculated as follows:
- Fire Department: $7,105.79
- 20% Administrative Fee: $1,421.16

This invoice was rendered pursuant to Bylaw 8306 and Bylaw 7897. Attached as Attachment
13 is a copy of Richmond Fire Rescue’s breakdown of how its fees were calculated for Invoice 4.
A copy of this breakdown was delivered to the Owner at the same time as Invoice 4.

Richmond Fire Rescue’s response at the Property from August 24 to 26, 2018 involved a total of
156 hours of staff time and 61 hours of fire truck unit time. Although Richmond Fire Rescue
was entitled to charge the Owner for Richmond Fire Rescue’s costs in respect to its response to
the Property on each day from August 24 to 26, 2018, it did not charge for any services provided
on the initial day of its response. In total, seven (7) responding units and twenty-four (24)
members of Richmond Fire Rescue attended the Property on August 24, 2018, for a total of
twenty-one (21) hours of fire truck unit time and sixty-eight (68) hours of staff time. Had
Richmond Fire Rescue invoiced the Owner for sixty-eight (68) hours of staff time at a Four year
Firefighter’s rate of $46.73 per hour, then the Owner would have been billed an additional
$3,813.17 ($3,177.64 plus 20% administrative fee of $635.53).

In accordance with Schedule D of Bylaw 7897, Richmond Fire Rescue was also entitled to
charge the Owner an amount of $15.00 per hour per Richmond Fire Rescue member on account
of additional personnel and equipment costs incurred by the City for each hour of service
provided at the Property. By not charging this additional fee of $15 per hour for 156 hours, the
Owner received an additional discount of $2,808.00 ($2,340 plus 20% administrative fee of
$468).

In addition, Richmond Fire Rescue only invoiced the Owner for the costs of Richmond Fire
Rescue members present at the Property on August 25 and 26, 2018, and did not invoice the
Owner for two (2) fire truck units that attended the Property on those dates for 10 hours each for
each date, or the twenty-one (21) hours that fire truck units attended the Property on August 24,
2018. Richmond Fire Rescue only created billing for the property for overtime costs incurred for
the entire incident duration.

Pursuant to Schedule D of Bylaw 7897, Richmond Fire Rescue could have charged the Owner
$300 per hour for each fire truck unit that attended at the Property. Had Richmond Fire Rescue
invoiced the Owner for each hour each fire truck unit attended the Property between August 24
and 26, 2018, the Owner would have been invoiced an additional $22,020, calculated at follows:
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i. 21 hours on August 24" = $6,300;

ii. 20 hours on August 25™=$6,000;
{ii. 20 hours on August 26™ = $6,000;
iv.  Administrative fee of 20% = $3,720.

Underlying Intent of Bylaw 7897

Bylaw 7897 was originally enacted to provide the City with additional means to eliminate illegal
drug operations on properties within the City. In accordance with section 194 of the Community
Charter, the Bylaw allows the City to recover specified actual costs associated with this unlawful
activity. The Bylaw also serves to make landlords accountable, by requiring them to periodically
check their properties to ensure they are not being used for an illegal grow operation or
clandestine drug lab.

In accordance with Bylaw 7897, Council may confirm, cancel or reduce the fee to be paid under
Invoice 3 and Invoice 4 as it deems appropriate.

Reasons that may be considered in support of both invoices being confirmed, without any
reduction, include:

6262777

given the size of the drug lab found at the Property, and the risks this drug lab posed to
surrounding properties and residents, the scale of response by the RCMP and Richmond
Fire Rescue between August 24 to August 27, 2018 was reasonable;
the invoices have been rendered on a cost recovery basis, to recover the costs incurred by
the City for Richmond Fire Rescue and Richmond RCMP’s initial response at the
Property, as well as the dismantling of the clandestine drug lab at the Property;
the invoices reinforce that landlords have responsibilities to ensure their properties are
not being used for illegal activities;
the invoices reinforce the City’s strong position against illegal drug operations in the
City, and make the City less attractive as a location for illegal grow operations and
clandestine drug labs;
the Owner has already received a discount of $38,451.41, as the Owner was not charged
the following amounts:
o $3,813.17 for non-overtime hours worked by Richmond Fire Rescue at the
Property;
o $2,885.62 for non-overtime hours worked by RCMP at the Property (all
calculated at a Constables rate);
o $2,808.00 for the additional $15 per hour per person Richmond Fire Rescue was
entitled to charge;
o $5,796.80 for the additional $15 per hour per person the RCMP was entitled to
charge;
o $1,127.82 for the increased hourly rate for Sergeants and Corporals that the
RCMP was entitled to charge; and
o $22,020.00 for fire truck units that attended the Property.
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Owner’s Position

The Owner’s legal counsel have indicated that the Owner has no income in Canada except the
rental income originally generated from the Property, and that the Owner has already used up her
personal savings to pay for the clean-up of the Property. By the end of 2018, the Owner claims
to have spent approximately $72,500 for remediating the Property. Attached as Attachment 14
is a copy of a letter from the Owner’s legal counsel requesting a reduction in the amounts owing
to the City under Invoice 3 and Invoice 4.

Current Status of Property

The Owner applied for a demolition permit for the Property on August 22, 2019. This
application is still being reviewed by City staff. Subject to the demolition permit application
complying with the City’s requirements, review of a Hazardous Materials Remediation Report
provided by the Owner, and the Owner paying all applicable permit fees and deposits, the City’s
Manager, Building Approvals, will issue a demolition permit to the Owner for the Property.

In accordance with the City’s standard practices, a building permit for a new building on the
Property will not be issued to the Owner until all outstanding amounts owing to the City,
including those under Invoice 3 and Invoice 4, have been paid.

Pursuant to Bylaw 7897, if the Owner fails to pay the City’s costs that have been invoiced to the
Owner by December 31, 2019, the amounts of these invoices will be added to and form part of
the taxes payable on the Property as taxes in arrears.

Financial Impact

The amounts charged to the Owner in Invoice 3 and Invoice 4 are service costs/fees incurred by

or on behalf of the City in response to the drug lab at the Owner’s Property. These amounts are

calculated on a cost-recovery basis, and are not punitive in nature. If Council reduces or waives
any of these fees, then the amount of such reduction in the amounts charged under Invoice 3 and
Invoice 4 will be borne by the City and general taxpayers.

Conclusion

That the appeal by Jing Cong of fees imposed pursuant to the Property Maintenance and Repair
Bylaw No. 7897 in respect to the drug lab located at 11780 Kingfisher Drive, Richmond, B.C.,

be heard kycil.
e T m

Brendan Burns
Staff Solicitor
(604-204-8624)
BRB:bb

Att. 1:  Property Maintenance & Repair Bylaw No. 7897
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Map of Property

Invoice 1, dated September 12, 2018

Invoice 2, dated September 28, 2018

Invoice 3, dated May 16, 2019

Invoice 4, dated July 25, 2019

Letter from Henderson & Lee Law Corporation dated June 11, 2019
Summary of RCMP activities on the Property

Photos of Property

: Richmond RCMP Cost Back Report
11:
12:
13:
14:

Tervita Corporation Invoice

Sgt. Hsieh Hour Summary

Richmond Fire Rescue Billing Summary

Letter from Henderson & Lee Law Corporation dated August 14, 2019
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ATTACHMENT 1
CITY OF RICHMOND

PROPERTY MAINTENANCE & REPAIR

BYLAW NO. 7897

EFFECTIVE DATE - JUNE 27, 2005

CONSOLIDATED FOR CONVENIENCE ONLY

This is a consolidation of the bylaws listed below. The amendment bylaws have been combined
with the original bylaw for convenience only. This consolidation is not a legal document.
Certified copies of the original bylaws should be consulted for all interpretations and
applications of the bylaws on this subject.

AMENDMENT BYLAW EFFECTIVE DATE
Bylaw 8231 May 14, 2007
Bylaw 8485 September 14, 2009
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CITY OF RICHMOND

PROPERTY MAINTENANCE & REPAIR

PART ONE
1.1
1.2
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21
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PART FOUR
4.1
4.2
PART FIVE
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348 City of Richmond Bylaw 7897

PROPERTY MAINTENANCE & REPAIR

BYLAW NO. 7897

The Council of the City of Richmond enacts as follows:

PART ONE: BUILDING AND SAFETY STANDARDS

1.1

6262777

General Prohibitions

1.1.1

A person must not, other than when authorized by the owner or operator of an
electrical or water distribution system, disconnect from such electrical or water
distribution system, a meter installed for the purpose of ascertaining the
consumption of electricity or water.

A person must not:

(a) divert or install exhaust vents of hot water tanks or furnaces so that they
exhaust into or within a building, instead of by way of an exhaust vent
constructed or installed in compliance with applicable safety enactments;

(b) construct or install any obstruction of an exit or an access to an exit
required under the Building Regulation Bylaw or other safety
enactment;

(c) remove fire stopping that is provided or required under a safety
enactment to contain the spread of fire within a building; or

(d)  undertake an alteration to a building for the purpose of establishing or
operating a grow operation.

If, as a result of the use of a parcel as a grow operation or controlled substance

property,

(a) the supply of electricity, water, or natural gas to the parcel has been
disconnected by the City or any other lawful authority; or

(b)  unauthorized alterations have been made to structural, electrical, water
or gas systems, equipment, appliances, or other accessories of any kind
on the parcel; or

() a hazardous condition exists on the parcel,
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1.1.4

1.1.5

a person must not permanently reconnect the supply of electricity, water, or
natural gas and, subject to the Residential Tenancy Act, a person must not use or
occupy the parcel until:

(i) the parcel has been inspected by the building official and all
other lawful authorities having jurisdiction over the supply of
electricity, water, or natural gas, for compliance with all health
and safety requirements in the bylaws of the City, and any
provincial statute or regulation relating to building, electrical,
water, health, gas, or fire safety;

(i)  the owner has obtained all permits, approvals or authorizations
required to carry out the work necessary to bring the parcel into
compliance with the bylaws of the City, and all provincial statutes
and regulations;

(iii)  all of the work referred to in this section has been completed and
inspected by the building official and all other lawful authorities
having jurisdiction, and the parcel is in compliance with the
bylaws of the City, and all applicable provincial statutes and
regulations; and

(iv)  the owner has paid all service fees and other fees imposed by
Schedule A of this bylaw and other relevant City bylaws in
relation to the inspection of the parcel, and the issuance of
permits, and the Manager, Building Approvals has issued a
re-occupancy permit for the parcel (Schedule F).

The building official or fire inspector may post a notice containing the words
“Unsafe — Do Not Enter or Occupy” in a conspicuous place at the entrances to a
controlled substance property in respect of which:

(a) the fire inspector or the Manager, Building Approvals has made an order to
vacate, or

(b) Council has made an order to vacate under the Community Charter.
A person must not:

(a) interfere or obstruct the building official or fire inspector from posting a
notice referred to in subsection 1.1.4; or

(b) remove, alter, cover, or mutilate a notice posted under subsection 1.1.4,
except with the permission of the building official or fire inspector,
whichever is applicable.
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1.1.6 No Person may cause or allow a building to become subject to the growth of
mould or fungus arising from, or in relation to, the cultivation of marijuana
plants, or the production of amphetamines or other controlled substances in
such building.

1.2 Fire Protection
1.2.1 An owner or occupier of real property must:

(a) undertake any action directed by a fire inspector for the purpose of
removing or reducing any thing or condition that the fire inspector
considers is a fire hazard or increases the danger of fire; and

(b) permit entry by an inspector, who attends the real property at any
reasonable time, to determine whether there is compliance with this bylaw.

1.3 Tenancies

1.3.1 Every owner of residential premises or other building that is subject to a
tenancy agreement must inspect such residential premises or other building at
least once every three months to ascertain whether this bylaw has been
contravened.

1.3.2 Every owner of residential premises or other building that is subject to a
tenancy agreement who has knowledge of a contravention of this bylaw, in
relation to the residential premises or other building, must:

(a) within 48 hours of the discovery of the contravention, deliver written
notice to the City of the particulars of the contravention, and

(b)  within two months of the delivery of the notice, subject to the Residential
Tenancy Act, take any action necessary to bring the residential premises
or other building into compliance with this bylaw.

PART TWO: REMEDIATION REQUIREMENTS

2.1 Owner Obligations

2.1.1 If a building has been used for a grow operation, and the City has delivered to the
owner of such building, at the address shown on the Assessment Roll, a Letter to
Property Owner (Schedule B), the owner of the building must, within fourteen
days after the grow operation has been removed, subject to the Residential
Tenancy Act:

(a) either remove and dispose of all carpets and curtains in the building, or
have all carpets and curtains in the building cleaned by a professional
cleaner;
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2.2

2.3

24
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(b)  have all air ducts cleaned by a professional cleaner or by a duct cleaning
company, if the building is heated by forced air heating; and

(¢c)  either remove all mould or water-damaged materials such as, but not
limited to, drywall or gyproc, or have all walls and ceilings in the building
cleaned and disinfected by a professional cleaner.

Inspection and Certification Requirements

2.2.1

After a professional cleaner has been engaged by the owner and has complied
with the requirements of section 2.1, an individual or corporation certified by the
Canadian Registration Board of Occupational Hygienists or the American Board of
Industrial Hygiene must inspect the building and provide a written Certification
Form (Schedule E) to the Manager, Building Approvals, confirming that the
requirements of section 2.1 have been satisfied, and that the building is
substantially free of any pesticides, fertilizers, toxic substances, moulds, or fungi,
prior to the occupancy or re-occupancy of the building.

Occupancy

23.1

232

After a grow operation has been removed from a building and until the remedial
measures prescribed by section 2.1 have been completed and written certification
has been provided in accordance with section 2.2, the building must not be
occupied by any person.

Before a building is re-occupied after removal of a grow operation, the owner
must notify the prospective occupants in writing that a grow operation has been
removed and that the requirements of this bylaw have been met.

Alterations

241

A building must not be re-occupied after the removal of a grow operation until:

(a) a building permit has been obtained for any proposed or remediation work,
including an alteration, which requires a permit under the Building
Regulation Bylaw;

(b)  the building complies with the requirements of British Columbia
Building Code, the British Columbia Fire Code, the Safety Standards Act
of British Columbia, the City’s Building Regulation Bylaw, this bylaw,
all as amended from time to time, and all other health and safety
requirements established by law;

(¢ the owner has paid all service fees and other fees due and owing under this
or any other bylaw of the City;
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the Manager, Building Approvals has confirmed that a satisfactory
occupancy inspection of the residential premises by the City's Building
Approvals Department has been completed; and

a re-occupancy permit (Schedule F) has been issued.

PART THREE: FEES

31

6262777

Establishment of Fees

3.1.1

The following fees apply under this bylaw:

(a)

(b)

©

(c.1)

)

each time an Inspector enters on a parcel to carry out an inspection in the
exercise of authority by the City to regulate, prohibit or impose
requirements under this bylaw, or another safety enactment, the owner
must pay the administration and inspection fee specified in Schedule A, and
such fee must be paid before confirmation is provided under clause (d) of
subsection 2.4.1.

for each inspection prior to the issuance of a re-occupancy permit, the
owner or occupier must pay the re-occupancy permit fee specified in
Schedule A;

to obtain a re-occupancy permit, the owner must pay the fees specified in
Schedule A;

for a special safety inspection, the owner or occupier must pay the fee
specified in Schedule A; and

in addition, every owner whose parcel is used for a grow operation or
controlled substance property must pay to the City all service costs
incurred by or on behalf of the City, calculated in accordance with
Schedule D and which are deemed to be service fees as identified in
Schedule D, unless that owner has delivered to the City notice pursuant to
subsection 1.3, prior to any entry by the City onto the parcel.

Every person required to pay any fee or service fee under this bylaw may within 30
days of receipt of an invoice demanding payment, appeal the amount of the invoice
by notifying the Director, City Clerk’s Office in writing. The person shall be
afforded the opportunity to be heard by Council to determine if the fee or service
fee should be paid.
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PART FOUR: NOTICES AND INSPECTIONS

4.1

4.2

6262777

Role of the Inspector

4.1.1 Subject to the provisions of the Community Charter, an Inspector may attend or
request the attendance of one or more other Inspectors to enter onto and inspect a
parcel, if the Inspector:

(a)
(b)

©

believes the real property is not in compliance with this bylaw;

is concerned for the health, safety, or possible injury to a tenant, an
occupant, or the public; or

believes there is property damage to a building which may affect the health
or safety of a tenant, an occupant, or the public.

4.1.2 Subject to the provisions of the Community Charter, an inspector may:

(a)

(b)
(©

(d)
()

inspect and determine whether all regulations, prohibitions and
requirements under this bylaw or other safety enactments are being met
in relation to any matter for which the Council, a municipal officer or
employee or a person authorized by the Council has exercised authority
under this or another enactment to regulate, prohibit or impose
requirements;

coordinate a special safety inspection of a parcel or parcels;

carry out a special safety inspection of a parcel or parcels pursuant to
paragraph (b) of this subsection;

take action authorized under Part Seven; and

inspect, disconnect or remove a water service pursuant to subsection 4.2.

413 The Manager, Building Approvals or a person acting under the direction of the
Manager, Building Approvals may post a Notice (Schedule C) on any building
which has been used for a grow operation, advising of the provisions of this

bylaw.

4.14 A person must not interfere with an inspection or proposed inspection under
subsection 4.1.2, or remove or deface any notice posted under subsection 4.1.3.

Discontinuance of Service

4.2.1 The City may discontinue providing water service to a parcel if the water is being
used for, or in relation to, a grow operation on the parcel, provided the City:
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(a) gives the owner and occupier of the parcel seven days written notice of an
opportunity to make representation to Council with respect to the proposed
discontinuance of the water service; and

(b) after the persons affected have had an opportunity to make representation to
Council, the City must give the owner and occupier seven days written
notice of any proposed discontinuance of the water service.

PART FIVE: VIOLATIONS AND PENALTIES

5.1

PART SIX: INTERPRETATION

6.1

6262777

Any person who:

(a) violates or who causes or allows any of the provisions of this bylaw to be

violated; or

(b)  fails to comply with any of the provisions of this, or any other applicable bylaw

or statute; or

(c) neglects or refrains from doing anything required by this bylaw; or

(d)  makes any false or misleading statement,

is deemed to have committed an infraction of, or an offence against this bylaw, and is
liable on summary conviction, to the penalties provided for in the Offence Act, and each
day that such violation is caused or allowed to continue constitutes a separate offence.

In this bylaw, unless the context requires otherwise:

ALTERATION

AMPHETAMINES

BUILDING

means any change made to the structural, gas,
plumbing, ventilation mechanical or electrical
components of a building.

include dextroamphetamines and
methamphetamines.

means a structure or portion of a structure,
including foundations and supporting structures
for equipment or machinery or both, which is
used or intended to be used for supporting or
sheltering a use, occupancy, persons, animals, or

property.
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BUILDING REGULATION
BYLAW

BUILDING OFFICIAL

CONSTRUCT/CONSTRUCTION

CONTROLLED SUBSTANCE

CONTROLLED SUBSTANCE
PROPERTY

COUNCIL
CITY

FIRE CHIEF

means the current Building Regulation Bylaw of
the City.

means the General Manager, Urban Development
for the City, and every employee or agent
appointed by the City to inspect buildings in
respect of building, plumbing or gas safety
standards.

means to build, erect, install, repair, alter, add,
enlarge, move, locate, relocate, reconstruct,
demolish, remove, excavate or shore.

means a "controlled substance" as defined and
described in Schedules I, II, or III of the
Controlled Drugs and Substances Act (R.S.C.
1996, c. 19), but does not include a controlled
substance that is permitted under that Act or
otherwise lawfully permitted under the Business
License Bylaw.

means:

(a) a parcel contaminated by chemical or
biological materials used in, or produced by,
the trade or manufacture of a controlled
substance; or

(b) a building altered to trade or manufacture a
controlled substance; or

(c) a parcel which has been used for the
manufacture, growing, sale, trade or barter of
a controlled substance therein or thereon;
and

which does not meet applicable safety standards
under the British Columbia Building Codes, Gas
Code and Electrical Code per B.C. Safety
Standards Act, British Columbia Fire Code,
Health Act, or other applicable safety regulations
including any bylaw requirements of the City all
as amended from time to time.

means Council of the City.
means City of Richmond.

means the person who is appointed to be head of
the Richmond Fire Rescue Department and every
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FIRE INSPECTOR

GROW OPERATION

HAZARDOUS CONDITIONS

INSPECTOR

MANAGER

OCCUPIER

person designated by Council under the
Community Charter by name of office or
otherwise to act in the place of the Fire Chief.

means the Fire Chief and every member of the
Richmond Fire Department or any other person
designated by the Fire Chief by name or office or
otherwise.

means the cultivation of marijuana plants or the
production of amphetamines, or the production
of other controlled substances.

means:

(a) any real or potential risk of fire;

(b) any real or potential risk to the health or
safety of persons or property;

(c) any unapproved or unauthorized building
alteration; or

(d) repairs needed to a building,

arising or resulting from the use or contamination
of a parcel as a controlled substance property.

means:
(a) a fire inspector;
(b) the City’s Manager of Building Approvals

and every employee or agent authorized by
the City to inspect buildings in respect of
building, plumbing, electrical or gas
standards;

(c) the Chief Licensing Inspector and licensing

inspectors

(d) a bylaw enforcement officer;
(e) other persons designated by Council by

name of office or otherwise to act in the
place of persons, officers, or employees
referred to in clauses (a) through (d).

means the Manager, Community Bylaws, the
Chief Licensing Inspector, or the Manager,
Building Approvals.

means a person occupying a property within the
City and includes the registered owner of the
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OWNER

PARCEL

PESTICIDES

PROFESSIONAL CLEANER

RE-OCCUPANCY PERMIT

RESIDENTIAL PREMISES

SERVICE COSTS

property where the owner is the person
occupying or if the property is unoccupied.

includes the registered owner in fee simple of real
property located in the City and those persons
defined as "owner" in the Community Charter.

means includes land and any improvement
comprised in a parcel.

means a substance or mixture, including a
chemical, used to destroy, prevent, repel or
mitigate fungi or animal pests or microorganisms
such as bacteria or viruses, and includes
herbicides, fungicides, or other substances used to
control pests, plant regulators, defoliants or
desiccants.

means an individual or corporation that is
experienced and qualified in removing
contaminants from buildings and is licensed to
carry on business in the City.

means permission or authorization through the
issuance of Schedule F by the Manager, Building
Approvals to re-occupy any building, in respect
of which the Manager, Building Approvals has
issued an order to cease occupancy because of a
hazardous condition.

means any building that may Ilawfully be
occupied as a dwelling unit by one or more
persons.

means all direct and indirect costs incurred:

(i) by the Richmond Fire Rescue Department;

(G) by the Richmond detachment of the Royal
Canadian Mounted Police;

(k) by the City’s Business Licensing Department
and Building Approvals Department;

() under a contract for services by an
independent contractor, service provider,
consultant  or agent, including without
limitation, a qualified electrical inspector, a
hazardous  materials  professional, a
professional engineer, a health professional, a
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SPECIAL SAFETY
INSPECTION

STRUCTURE

person retained to carry out construction or
demolition;

(m) for associated administration and overhead
expenses in relation to an inspection of a
parcel that has apparently been used for a
grow operation or controlled substance

property;
(n) or the lawful dismantling, disassembly,
demolition, removal, clean-up,

transportation, storage and disposal of
structures, equipment, substances, materials
and other paraphernalia associated with a
grow operation or with the use, trade,
business or manufacture of any controlled
substance;

(o) for the replacement of consumables used, or
the replacement of equipment following
exposure to contaminants; and

(p) as a result of the analysis of the materials
found at the property and the health and
safety conditions at the parcel,

all of which are determined in accordance with

Schedule D of this bylaw;

means an inspection coordinated with any
municipal departments, provincial or federal
authorities, and independent professionals or
contractors as may be necessary to ascertain
hazardous conditions or contraventions that may
exist under the British Columbia Building Code,
the British Columbia Fire Code, the Safety
Standards Act, the Health Act, bylaws of the City
or other applicable enactments, but does not
include an inspection pursuant to an emergency
call for police, fire or ambulance services or an
inspection carried out under a warrant as part of a
criminal investigation.

means all or part of a construction, whether fixed
to, supported by, sunk into, or located in, land,
water or airspace, and includes freestanding sign
structures over 3.0m in height and supporting
structures for such signs, and includes a sewage
holding tank, but excludes landscaping, paving, a
fence, or a retaining wall under 1.0 m in height.
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TENANCY AGREEMENT means an agreement, whether written or oral,
express or implied, having a predetermined
expiry date or not, between a landlord and tenant
respecting possession of residential premises.

PART SEVEN: FAILURE TO COMPLY

7.1

7.2

If an owner or occupier of a parcel fails to comply with a requirement of the City under
this bylaw or another safety enactment, the City, within the time specified in the order or
notice, may enter on the parcel and take such action as may be required to correct the
default, including to remediate the parcel or to have the parcel attain a standard specified
in any safety enactment, at the expense of the owner or occupier who has failed to
comply, and may recover the costs incurred as debt.

If the owner has failed to pay the cost to the City incurred under section 7.1 before the
31st day of December in the year that the corrective action was taken, the service costs
must be added to and form part of the taxes payable on the property as taxes in arrears.

PART EIGHT: SEVERABILITY AND CITATION

8.1

8.2

6262777

If any part, section, subsection, clause, or subclause of this bylaw is, for any reason, held to
be invalid by the decision of a Court of competent jurisdiction, such decision does not
affect the validity of the remaining portions of this bylaw.

This bylaw is cited as “Property Maintenance & Repair (Grow-Op) Bylaw No. 7897,
and comes into force and effect on July 1%, 2005.
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SCHEDULE A to BYLAW NO. 7897

INSPECTION, CONFIRMATION & RE-OCCUPANCY FEES

The following fees apply to all inspections and related administrative actions carried out under
this Bylaw:

1.

6262777

Other than an inspection for the purpose of a re-occupancy permit, each time an
inspector enters on a parcel to inspect pursuant to section 4.1.2(a), the owner or
occupier must pay to the City:

(&)  $300.00; and

(b) an additional $300.00 for each subsequent inspection undertaken if the owner or
occupier has failed to undertake any action ordered by a fire inspector, the City,
or a person authorized under this bylaw to order the action.

Each time a special safety inspection is carried out pursuant to section 4.1.2(c), the
owner or occupier must pay to the City $4,200.00.

Before confirmation is provided under section 2.4.1(d), the owner or occupier must pay
all applicable fees under the City’s Building Regulation Bylaw and any amendments
thereto; and

To obtain a re-occupancy permit, the owner or occupier must pay to the City $500.00
for up to two inspections by a building official and, if necessary, $120.00 for each
subsequent inspection.
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SCHEDULE B to BYLAW NO. 7897

LETTER TO PROPERTY OWNER

Re: Property Maintenance & Repair (Grow-Op) Bylaw 7897

This letter is to notify you that Richmond’s "Property Maintenance & Repair (Grow-Op) Bylaw
No. 7897" establishes regulations concerning the cleaning and remediation of buildings that have
been used for marijuana grow operations or amphetamine production.

The City has been advised by the Royal Canadian Mounted Police that the building at (insert
address) was in use as a marijuana grow operation (or amphetamine production operation) which
has been removed by the police.

The bylaw requires that within 14 days, all carpets and curtains in the premises must be removed
or cleaned, any forced air heating ducts in the premises must be cleaned, and all walls and
ceilings must be cleaned and disinfected. That work must be carried out by a Professional
Cleaner with experience in removing contaminants from buildings. The Professional Cleaner
must hold a license to carry on business in Richmond.

After the cleaning is completed, an individual or corporation certified by the Canadian
Registration Board of Occupational Hygienists or the American Board of Industrial Hygiene
must certify that the premises are safe for human occupancy.

Until the cleaning and certification have been completed, subsection 2.3.1 of the bylaw prohibits
occupancy by any person. Before occupancy, you are required to notify prospective occupants
that the requirements of the bylaw have been satisfied.

We enclose a copy of the bylaw for your reference. If you have any questions concerning the
regulations in the bylaw, please call the City’s Business Licensing, Permits and Bylaws
Department at (insert telephone number).
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SCHEDULE C

NOTICE

TAKE NOTICE THAT these Premises have been used as a marijuana grow operation (or an
amphetamine production operation).

Pursuant to Richmond’s "Property Maintenance & Repair (Grow-Op) Bylaw No. 78977, no
person may occupy these premises until cleaning and remediation have been completed in
accordance with that bylaw and the Manager, Building Approvals or his designate has confirmed
that a satisfactory occupancy inspection has been completed.

It is an offence to remove or deface this notice.

Any inquiries should be directed to Manager, Building Approvals (insert name and telephone
number of appropriate City official).
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SCHEDULE D

SERVICE FEES

A. Staff Costs (2 hour minimum charge) All fees charge shall be the hourly wage paid for
the individual attending as determined by the applicable working/collective agreement or
pay grid for nonunion staff plus an amount of $15.00 per hour per person which equates
to the additional personnel and equipment costs incurred by the City for each hour of
service provided.

Constable R.C.M.P

Bylaw Enforcement Officer
Bylaw Enforcement Supervisor
Senior Building Official

Building Official
Fire Fighter
B. Equipment Costs
Fire Truck $300.00 /hr or part thereof
Replacement of Equipment by Cost to City
Exposure to contaminants
Replacement of Consumable Equipment Cost to City
Analysis and Tests of materials or Cost to City

Conditions found at the property

C. Administration

Administration and Overhead costs of 15% shall be charged on all of the above fees.
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SCHEDULE E

CERTIFICATION FORM
TO: City of Richmond
FROM: (insert name of professional cleaner)
RE: Premises at (insert address)

This is to certify that in accordance with sections 2.1 and 2.2 of the "Property Maintenance &
Repair (Grow-Op) Bylaw No. 7897", the professional identified in this certification:

(a) meets the requirements for a professional inspector under section 2.2 of the bylaw;

(b) has completed an inspection of the Premises on (date); and

(c) the Premises are remediated in accordance with section 2.3 and as such, are
substantially free from any pesticides, toxic chemicals, moulds, or fungi normally
associated with and found in a “Grow Operation” premises, and that the Premises are
fit for human use and occupancy.

The undersigned professional may be contacted at: (insert business telephone number).

CERTIFIED AS OF (insert date)

(insert name of professional inspector)

Authorized Representative
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SCHEDULE F

RE-OCCUPANCY PERMIT

Address of Building:
Legal Description:
Approved Occupancy (use):

The Building remediated under the authority of Building Permit Number:
is approved for Re-occupancy.

This Permit confirms that inspections pursuant to Property Maintenance and Repair (Grow-Op)
Bylaw No. 7897 have been completed and remediation requirements have been satisfied. This
Permit is not a warranty that the subject Building complies with all Municipal and Provincial
Regulations governing Building Construction nor that it is without defect. It is only a formal
comment on the remediated condition of the Building at the date of issue only.

This certificate must be affixed to a conspicuous and permanent place in the said building and
must not be removed.

Manager, Building Approvals

Date:
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ATTACHMENT 2
MAP OF PROPERTY

- SHNDE ST
i VOE ST
1'31'

Qriginal Date: 03/04/19

11780 Kingfisher Drive | revision pat:

Note: Dimensions arein METRES
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ATTACHMENT 3

INVOICE 1
INVOICE
Invoice No: FIR-02808
City Of tnvoice Date: 09/12/2018
' RiChmond Customer Number:  €0013850

Payment Terms: Upon Receipt

Bill To: Cong, Jing

11780 Kingfisher Drive AMOUNT DUE: $4,200,00
Richmond BC V7E 3N7
Canada

Amount Remitted

Please detach stub and return with your payment to:
Accounts Receivable

6911 No. 3 Road, Richmond, BC, VY 2C1 ANLE TR TG LT

Invoice No: FIR-02808
. Invoice Date: 09/12/2018
, City of
H GST Number: R 121454003
s Richmond PST Number: PST-1000-3200

Pursuant to Property Maintenance & Repair Bylaw No. 7897, unpaid fees
outstanding as of December 31, 2018 will be transferred to the property owner's
tax account.

For further information, please contact the Richmond Fire Department at
604-278-5131.

1 Safety Inspection Fee $ 4,200.00
Address: 11780 Kingfisher Drive
Plan Review Date: August 28, 2018
Description of Review: Special Safely Inspection - Do not occupy

SUBTOTAL: $ 4,200.00

TOTAL AMOUNT DUE : $ 4,200,00
(in Canadian doliar)

For billing inquiries, please email: receivables@richmond.ca, call: 604-276-4253 or fax: 604.276-4162
—=# Richmond
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ATTACHMENT 4

INVOICE 2

INVOICE

Bill To: Cong, Jing

Invoice No: MIS-01739
Invoice Date: 09/268/2018

Customer Number:  C0013850
Payment Terms: Upon Receipt

7520 Glacier Crescent AMOUNT DUE: $3,277.67
Richmond BC V7A 1L5
Canada
Amount Remitted
Please detach stub and return with your payment to:
Accounts Receivable
6911 No. 3 Road, Richmond, BC, V6Y 2C1 (AR AU CORFURRIOE 1 NNATOE
Invoice No: MIS-01739
2 mi Invoice Date: 09/28/2018
# City of
. Ri GST Number: R 121454003
- RlChmOﬂd PST Number: PST-1000-3200

Pursuant to Bylaw No. 7897, any unpaid board-up charges as of December 31, 2018
will be transferred to the property owner’s tax account.

Emergency Board Up Services
Address: 11780 Kingfisher Drive
Date: August 28, 2018

1 Labour 35 3,121.59
SUBTOTAL: $ 3,121.59

GST 5 % 3 156.08

TOTAL AMOUNT DUE : $ 3,277.67

(in Canadian doliar)
For billing inquiries, please email: receivables@richmond.ca, call: 604-276-4253 or fax: 604-276-4162

Richmond
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ATTACHMENT 5
INVOICE 3

INVOICE

City of
Richmond

N
) A

LR,

Bil To. Cong, Jing

Invoice No: MiS-02579
Invoice Date: 05/16/2019

Customer Number. C0013850
Payment Terms: Upon Receipt

7520 Glacier Crescent AMOUNT DUE: $67,524.44
Richmond BC V7A 1L5
Canada
Amount Remitted
Please detach stub and retum with your payment to:
Accounts Receivable
6911 No. 3 Road, Richmond, BC, V6Y 2C1 LR TR T T
& 9 Invoice No: MIS-02579
) s Invoice Date: 05/16/2019
mAA City of
LMY o GST Number: R 121454003
48 Richmond PST Number. PST-1000-3200

Pursuant to Bylaw No. 7897, any unpaid recovery costs as of December 31, 2019
will be transferred to the property owner's tax account.

Location: 11780 Kingfisher Drive
Incident Dates: August 24-27, 2018
RCMP File: 18-27045

{in Canadian doliar)

1 Grow-Op Cost Recovery $ 67,524 44
Cost Breakdown for Grow-Op Cleanup:
- RCMP: $24,243.27
- Tervita: $32,027.10
- 20% Administration Fee: $11,254.07
SUBTOTAL: $ 67,524.44
TOTAL AMOUNT DUE : $ 67,524.44

Fer billing inquiries, please email: receivables@richmond.ca, call: 604-276-4334 or fax: 604-276-4162

=27 Richmond
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ATTACHMENT 6

INVOICE 4

INVOICE

Bill To: Cong, Jing
7520 Glacier Crescent
Richmond BC V7A 1L5
Canada

Please detach stub and return with your payment to: .
Accounts Receivable
6911 No. 3 Road, Richmond, BC, V6Y 2C1

Invoice No: FIR-03489
Invoice Date: 07/25/2019

Customer Number:  C0013850
Payment Terms: Upon Receipt

AMOUNT DUE: $8,526.95

Amount Remitted

LR TR IR

3 City of
57 RlChmond

Invoice No: FIR-03489
Invoice Date: 07/25/2019
GST Number: R 121454003
PST Number: PST-1000-3200

Cost recovery charges based on Bylaw No. 8306, Part 9 Regulations of Fire

Hazards and Part 15 Fees and Cost Recovery

Pursuant to Bylaw No. 7897, any unpaid recovery costs as of December 31, 2019
will be transferred to the property owner's tax account.

Location: 11780 Kingfisher Drive
Iincident Dates: August 24-27, 2018

1 Grow-Op Cost Recovery $ 8,526.95
Cost Breakdown for Grow-Op Cleanup:
- Fire Department: $7,105.79
- 20% Administration Fee: $1,421.16
SUBTOTAL: $ 8,526.95
TOTAL AMOUNT DUE : $ 8,526.95

(in Canadian dollar)
For billing inquiries, please email: receivables@richmond.ca, call: 604-276-4334 or fax: 604-276-4162

Richmond
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ATTACHMENT 7

HENDERSON & LEE #310 — 4885 Kingsway

. Burnaby, BC V5H 4T2

Law Corporation T: (604)558-2258

Henderson & Lee  barristers & Solicitors F: (604)558-4023
.

June 11, 2019
Our file no. 2386
Please reply to Alfonso Chen
Email: alfonsof@hendersontectaw.com

Director, City Clerk’s Office

City of Richmond Via email: cityelerk@@richmond.ca
City Clerk's Office and via fax; 604-278-5139
6911 No. 3 Road

Richmond, BC V6Y 2C1

Aftention: Mr. David Weber
Dear Sir:

Re:  Appeal of fee for the Invoice with Invoice No.: MIS-02579 (the “Invoice”)
We have been retained by Ms. Jing Cong for the above-noted matter.

We write to notify you in writing that Ms. Cong officially appeals the amount of the Invoice. [
also enclose a letter from Ms. Cong personally appealing the amount of the Invoice.

We are in the midst of reviewing documents associated with the circumstances surrounding the
Invoice and will be following up with you on this matter shortly after we have done so.

We represent Ms. Cong’s interests only and urge you to seck independent legal representation.
Please contact me if you have any questions. Thank you.

Yours truly,
Henderson & Lee Law Corporation

// }“’ (
Alfonso Chen

Barrister & Solicitor
Encl.

W, v hendersonleelaw.com E; alfonso@hendersonieslaw.com
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June 10, 2019

TO: Mr. David Weber
City of Richmond

City Clerk’s Office
6911 No. 3 Road
Richmand, BC V6Y 2C1

Dear Mr. Weber,

Re: Invoice Na.: MIS-02579
inveice Date; 05/16/2019
Relevant Laocation: 11780 Kingfisher Drive

| hereby appeal the amaunt of the invoice with invoice no. MIS-02579, which | received on or about May
17, 2019. 1 have retained Henderson & Lee Law Corporation to represent me in this appeal and in
handiing this matter generatly.

If you have any questians, please contact my legal team at the folfowlng email:
alfonsa@hendersonieelaw.com

| also ask that you reference my file number at Hendersan & Lee Law Corporation, 2386, in any
correspondence with my legal team.

Thank you for your attention to this matter,

Yours truly,

Jing Cong

CNCL - 126
(Special)



6262777

ATTACHMENT 8

LOWEH MAINLAND DISTHIGT RELIUNAL POLICK skRvice - CONNECTED TO OUR COMMUNITIES

Richmond Detachment

MEMO
TO: Reinaldo Cheng, City of Richmond
RCMP Finance Manager

FM: Sgt. Gene Hsieh

July 17, 2019

RE: Request for further details on police response to Richmond File 18-27045, 11780 Kingfisher drive
Richmond

I am the officer in charge of the team that conducted the Kingfisher road investigation and was

one of the original attending officers and was present for all 4 days of the response to the drug lab.
Based on my personal involvement and my review of the investigation | have summarized the initial

police response as followed:
1. On August 24, 2018 Richmond RCMP General Duty section responded to a request from

Richmond Fire rescue for assistance related to a house fire at 11780 Kingfisher drive
Richmond.

. General duty officers attended the scene which required them to shut down the streets to

ensure a safe area for Fire Rescue to operate in and to ensure neighbouring properties and
occupants were not contaminated or endangered by what was suspected at the time to be a
drug lab. Due to this concern some properties were evacuated which required officers to go to
door to door.

. On the first day of the response, 12 general duty police officers were required at varying times

to maintain scene security, conduct traffic control, and deal with the safety of the
neighbourhood. In addition, § specialized clandestine drug lab officers were required to attend
the scene to begin investigating the drug lab, and gather evidence for a search warrant to go in
and deal with the drug lab inside the house. Due to the safety concems of chemicals inside
the house, 24 hour security of the house was required to be maintained by the police by at
least 2 officers while police sought a search warrant.

. On the second day of the response with a search warrant to enter the house on August 25,

2018, Richmond RCMP continued their investigation and dismantle of the drug lab. Due to the

(YT — Canada
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OWER MAINLAND DISTRICT REGIONAL POLICE SERvice - CONNECTED TO OUR COMMUNITIES

sheer size of the drug lab found inside, local specialized officers had to call in 4 additional drug
lab investigators to attend with further equipment. Two Health Canada chemists were required
to help take samples of chemicals and deal with the dangerous chemicals and a forensic
identification officer to take fingerprints and scene photos. For safety reasons, the Richmond
Fire Rescue Hazmat team was required to be a scene to manage decontamination and act as
a rapid intervention team should a police officer be injured inside the drug lab. 6 General duty
police officers were required at varying times to maintain traffic control and scene security.
Finally a 2 person BC ambulance team was required to be at scene while police and fire were
present dealing with chemicals. Due to the need to use special protective equipment such as
chemical suits and air purifying respirators officers could only work limited hours in the drug
lab. As a result scene security was once again established by 2 general duty officers over night
until the next moming when specialized officers could return.

5. On the third day of the response, August 26, 2018, 8 drug investigators were required to retum
as well as 3 general duty officers, 2 Health Canada chemists, as well as the Fire Rescue
Hazmat team and the BC ambulance service to allow officers to continue to dismantle the drug
lab inside the house. At the end of this day, all the chemicals and contaminated equipment
had been catalogued and moved outside to where a waste contractor would be able to safely
evaluate and access the items. Due to the time of day, and the length of time required to deal
with the materials police were once again required to establish security by 2 officers over night
until the next moming.

6. On the final day of the response, August 27, 2018, 2 drug investigators were required to retum
to meet the waste contractor and supervise the removal of the chemicals.

7. The investigation continued on for several months which occupied the time of 6 drug
investigators however those costs are not included in the cost back submitted here. This
summary document is intended to provide context to the number of officers and hours billed
back as a result of this drug lab. As one can see the response is very technical and labour
intensive.

Respectfully submitted,

Sgt. Gene Hsieh
Officer in Charge Organized Crime and Drug unit
Richmond RCMP
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ATTACHMENT 9
PHOTOS

Image 1: various chemical drums found with unknown liquids in the downstairs living room.
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Image 3: another upstairs bedroom found full of chemicals, methamphetamine, and various
unknown chemical waste.
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Image 4: various unknown chemicals and waste found in upstairs bed room closet

Image 5: chemicals in upstairs bathroom, chemical staining on cabinets and colour of toilet water
suggest dumping of waste into sewer system
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Image 6: production apparatus located in downstairs room. Heavy chemical staining on walls

Image 7: tubes used as venting of chemical vapours into attic
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Image 8: various chemicals found in room, note heavy staining on carpet. Chemicals would have
soaked through carpet and into floor studs.

Image 9: Image of make shift vessel to store an unknown chemical. Note heavy staining on walls
due to chemical residue
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il

Image 10: livin room (first room you see when you walk in the door and up the small steps).
Chemicals and lab apparatus are visible.

-
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ATTACHMENT 10

RICHMOND RCMP MARIHUANA GROW/CLAN LAB
OPERATION LABOUR/EQUIPMENT REPORT

DATE DISMANTLED: $2u ~ jRoR2F— REMPRILE# 18~ 2 Fo4S”
DATE COST BACK auBm(TTED:___ (O O

INVESTIGATING MEMBER:_C %57 of  ~lGoded REG #:_S 147%

EARCH WARRANT
EgTHER: ~T \ SNOLE
DID PROPERTY OWNER REPORT THE GROW OPERATION / CLAN LAB
R Betoat] BSI0 10~ G ~Eho20— 0000
Total
Regular] HoursiHours @  Billable
Hours @1.5 2.0 Hours RATE| TOTAL
Equipment/Supplies
| 2 Box st Gloe®
oEEPLS F
[«
Other ) Jk
Tervita (Hazco) ed of no i ]
SRG yes ono)
Mambers - Name Rank ey
[Gae oo s | 2 535 |33 1439 A5G [s3048AI
Bopx. VOMED e | 3 | &g [2F [HHW | 2250, ¢
Doaed _Methen o | 3 B [23 1HW D39 Y
o, “nalBuer (51 ] zo | A0 - H e A
Doy pezy CH. a5 - .
Poe A ot 25 - -
M STRwWGER 57 {5 . -
Priorep il [N d 3 - 5
o0 STdanzZes ) (%] HS - -
| IMBeLT b | SS .
TARLIAG o 2.5 -
A JoRuom CSa D53 .
Yaoa | [ [ = . =
FOTAL EBET S]] -3

CMedGy ey [ 5
Signature: i

Submitted By: f2e0g &k t
e
HR?\MS# 086352 C/ ’
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RICHMOND RCMP MARIHUANA GROW/CLAN LAB
OPERATION LABOUR/EQUIPMENT REPORT

DATE DIsMANTLED; _[20821 - 180327 RCMP FILE m_&ﬁﬁa{

DATE cosT BACK sumiTTED:__ L RO cT7—
INVESTIGATING MEMBER:_C.57. Jod Abuel) REG #:_SIAZY

ARCH WARRANT
THER:

DID PROPERTY OWNER REPORT THE GROW QPERATION / CLAN LAB

Y
0
Total
Regular| Hours|Hours @|  Billable
Hours QL.S 2.0 Hours| RATE| TOTAL
Equipment/Supplies
Other
Tervila (Hazco) yes of no
SRG y@s of no
Members - Name “ _ |Rank
o Lo csT 13:5 | d1- 4120 ]slH.0
MeTdeen €51 2.0 | 0. 4 256 0F3 e
S, Shanly et 20 | 15 - 4.9 533k
S S ] Zo | 94- [41.98] HoA
Mo Lt e zoo0 | 40. [Al.FH4 5040
B> ciasTenrd | CST. 2 gy [ Wb- 496 H 406
= Repnavo - -
- MeNp - - .
=~ _WeSuwey. . .
— TQuep - -
TRTALEORT 575 DBH 62
Submitted By: Signature: ﬂ /
%:MEHQO
I1S# 086352 \
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ATTACHMENT 11

Invoice

TERVITA CORPORATION Invoice # 84842
¢lo C3025
PO Box 2572 Sin M N .
CALGARY, AB CANADA T2P 3L4 Invoice Date -  Oectaber 10, 2018
PH: 403-233-7565 F: 403-261-5012
Acct#  135728-141
To:  RCMP Work Order #'s included in this invoice:
14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC V3T 6P3
Attn:  MIKE MCNAS PO #
Comments: if there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervitacom or altemately contact
your local sales representative.
aty unit SveCote  Hem Delais Documant & Unit Prize Ext. Price
5.00 CONTAINER P LP NON-REGULATED (3} 428042 $350.00 $1.750.00
BAG 1.0M2 MINIMUM CHARGE
7.00 CONTAINER Pt LP NON-REGULATED {S) 428044 $350.00 $2,450.00
BAG 1.OM3 MINIMUM CHARGE
.00 CONTAINER NUOT CORR LIQUID INORG ACID BMa3632-2 $340.00 $1,020.00
DRUM 205L
200 CONTAINER LPO4 LP FLAMMABLE (L) BM83632-2 526500 $570.00
DRUM 205L
1.00 CONTAINER LPO4 LP FLAMMABLE CORR (L} BMB3632-2 $595.00 $595.00
DRUM 205L
1.00 CONTAINER LP8 LP TOXIC (L} ORGANIC BMBE32-2 $415.00 $415.00
DRUM 205L
1.00 CONTAINER NUGt CORR LIQUID INORG ACID BMO3E3Z-2A $340.00 $340.00
DRUM 20SL
3.00 CONTAINER trPo2 LP COR (L} INORGANIC ACID BM83632-2A $340.00 §1,020.00
DRUM 205L
1.00 CONTAINER LPO2 LP COR (L) INORGANIC BASIC BM83632-24 $340.00 $340.00
DRUM 205L
1.00 CONTAINER LPOY LP SODIUM HYDROXIDE BM83632-2A $340.00 $340.00
ORUM 205L

Page 1 printed: /32019 mvoice v2.33
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Invoice

TERVITA CORPORATION Invoice # 4842

¢lo C3025

PO Box 2572 Stn M . .

CALGARY, AB CANADA T2P 3L4 Invoice Date :  October 10, 2018

PH: 403-233-7565 F: 403-261-5612
Acct#  135728-141

To: RCMP Work Order #'s included in this invoice:
14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC VIT 6P3
Aftn:  MIKE MCNAS PO & TA#174
Comments: i there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altemately contact

your local sales representative.

aty uni SvcCods  Hom Defale Document s Unit Price Exl. Price
100 CONTAINER LPO7 LP TOXIC (S} CRGANIC BMA3532-2A §415.00 $415.00
DRUM 208L
4.00 CONTAINER LPO2 LP COR (L} INORGANIC ACID BME3532-2A $70.00 $280.00
PAIL 20L
100 CONTAINER LPO4 LP FLAMMABLE (L} BME3532-2A $65.00 $65.00
PAIL 200
1.00 CONTAINER LPOE LP IODINE BP47169-7 §415.00 $415.00
DRUM 205L
700 CONTAINER LPO4 LP FLAMMABLE (L} BP47163-7 36500 F455.00
PAIL20L
3.00 CONTAINER LPOd LP METHANOL BP4T169-7 $65.00 $255.00
PAIL 200
1.00 CONTAINER LrPO2 LP COR (L) INORGANIC BASIC BPATIES-TA 434000 $340.00
DRUM 2080
200 CONTAINER LPO4 LP FLAMMABLE (L) BPATIES-TA $285.00 570.00
DRUM 2051
1.0 CONTAINER LPO4 LP FLAMMABLE CORR (L} BPATIES-TA $595.00 $595.00
DRUM 208L
200 CONTAINER LPOS LP OXIDIZER (5) BPAT169-TA $100.00 $200.00
PAIL 201

Page 2 prnted: QM20F9  Involce v2.33
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Invoice

TERVITA CORPORATION Invoice # 84842
¢/o C2025

PO Box 2572 5tn M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

Invoice Date :  October 1D, 2018

Acct#  13572e-141

To: RCMP Work Order #'s included in this invaice:
14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC VT 6P3
Aftn:  MIKE MCNAS PO & TA#174

Comments: H there are any discrepancies with regards to this invaice, please email HMMinvoicehelp@tervita.com or altemately contact
your local sales representative.

[ aty unit SvcCode  iam Detalia Document 8 Uit Prios Eat Prica
1.00 CONTAINER LPO2 LP COR (L) INORGANIC BASIC BPA7189-78 $340.00 $340.00
DRUM 205L

1.00 CONTAINER LPO1 LP AMMONIA SOLUTIONS BP47169-78 $70.00 $70.00
PAIL 20L

1.00 CONTAINER LPH LP SODIUM HYDROXIDE BP4a71§9-78 $70.00 $70.00
PAIL 20L

11.00 EACH coo2 BAG 1M3 (SINGLE LINED) UN RATED $683.00 $912.00

1.00 EACH FO53 DOCUMENTATION MANIFESTING CHARGE $20.00 $20.00

6.00 EACH [+r4] DRUM 205L POLY CT RECON $75.00 $450.00

7.00 EACH cpao DRUM 205L POLY OT RECON $75.00 $525.00

3.00 EACH cphéz DRUM 205L STEELCTRECON $60.00 $180.00

&.00 EACH (=120 DRUM 205L STEEL OT RECON $70.00 $420.00

2.00 HOUR Los FIELD CHEMIST OT $220.00 $440.00

4.00 HOUR Lo1a FIELD CHEMIST OT $165.00 $660.00

8.00 HOUR Lo13 FlE‘LD CHEMIST $110.00 $860.00

1.00 FLAT RATE To03 HAZMAT RESPONSE TRAILER $650.00 $650.00

DAILY RATE
200 HOUR Lozt iR PROJECT MANAGER DT $240.00 $460.00

Page 3 printed: 3'8/2019  Invole v2.33
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Invoice

TERVITA CORPORATION Invoice # 84842

/o C3025

PO Box 2572 Sta M . .

CALGARY, AB CANADA T2P 3L4 Invoice Date .  October 10, 2018

PH: 402-232-7565 F: 402-261-5612
Acct#  135728-141

To: RCMP Work Order #s included in this invoice:
14200 GREEN TIMBERS WAY 123130
MALLSTOP 108
SURREY BC VaT 6P3
Attn:  MIKE MCNAB PO & TA®I74
Comments: If there are any discrepancies with regards to this invoice, please email HMMinvoicehe!p@tervita.com or altemately contact

your local sales representative.

, oty van SvcCous  Nem Dstalls Document 3 unit Price Ext Price
400 HOUR Lo20 IR PROJECT MANAGER OT $180.00 $720.00
2.00 HOUR Lo1s IR PROJECT MANAGER $120.00 $960.00
2.00 HOUR Lo27 IR TEAM LEAD DT $220.00 $440.00
400 HOUR Lo26 IR TEAM LEAD OT $165.00 $660.00
8.00 HOUR Lo2s IR TEAM LEAD $110.00 $380.00
5.00 HOUR 030 IR TECHNICIAN DT $200.00 $1,200.00
12.00 HOUR 029 1R TECHNICIAN OT $150.00 $1,800.00
24.00 HOUR 1028 IR TECHNICIAN $100.00 $2,400.00
7.00 DAY FO63  LOASUBSISTENCE ONLY $26.00 $182.00
10.00 EACH €034  PAILSLPOLY WiLID $12.00 $120.00
200 EACH €039 PUMP HAND DISPOSABLE $53.00 $106.00
14.00 HOUR T012  SINGLE AXLE CUBE VAN $160.00 $2,240.00
1.00 FLAT RATE T052  TRUCK LIGHT DUTY SERVICE VEHICLE IR $160.00 $160.00

DAILY RATE
2.00 EACH AD23  VERMICULITE 25L6S BAG $53.00 $106.00

Page 4 prrted:89/2049 nvoke v2.33
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TERVITA CORPORATION
¢lo C3025
PO Box 2572 Stn M

CALGARY, AB CANADAT2P 2L4
PH: 403-232-7585 F: 403-261-5612

To: RCMP

14200 GREEN TIMBERS WAY

MAILSTOP 108
SURREY BC V3T 6P3

Aftn:  MIKE MCNAB

Invoice

Invoice # 84842
Invoice Date :  October 10, 2018

Acct#  135728-141

Work Order #'s included in this invoice:

123130

PO 8. TA®I74

Comments: I there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altzmately contact
your local sales representative.
aty Unit SvcCode  ltam Datalls Document # Unli Price Ext Price
Sub Total: $30,502.00
GST 5.00%: $1,525.10
Invoice Total : $32,027.10
Net 30 Days
1.5% per month harge on d
GST# 865085460

Page 5 pented: 2132018 Involce v2.32
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" E Division Clandestine laboratory unit

Cost recovery details

Task Authorization # )74 -\

Location: 11780 KingFisher Dr, Richmond

Date: August 24, 2018

lurisdiction (Detachment): Richmond Detachment
Cost centre (Collator): [ o1

File#: 2018-27045.

Mailing address;

Contact person (approved call-out): Sgt. Gene HSIEH

Telephonedf:

No# of TA assigned to invoice: 9\
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At b, T WIS

Annex

'*n Publio Works and Govermnment  Travaux pubiics o Services
Services Canads qewvemementaux Canads Annexe
Task Authorization Cantract Rimber - Numdro du contrat
Autorisation de tiche M2985-3-2117

Cartractor's Name and Address - Ko et adresse de Pestreprensur | Task Authorieation (TA) Mo. - N© de Fautorisation de tiche (AT}
TERVITA CORPORATION TA ¢ 1741 V Task ProjectMar. _______
kﬁﬁu‘,’.‘é“é“cw“ Tile of the task, (T applicable - Titre e ln thche, S p & lau
VBV 1K4 " 11780 Klngf'sher DﬂVB, Richmond

Tatal Estimated Cost of Task (Applicablle taxes axirs)

Colt total estimatll de (s thche (Taxes apolicables an sul)

 32,027.10

s lrements: This sk Incir ey
fs‘"%&"mw_m timﬂték&ltzduh ﬂl'r "ds 19 latives & la séournd

. . Y yes, N‘E\ﬁﬂlls ll!m!m!m!(m Included in the Contratt
D Ha - Kon . [/ ves-ou g oul, volr a Liste ve veneetion das £ (LVERS) dans le contrat

N Al parsonne! whe will be working on the Contract must be in the pumslon of an RCMP RFAL
seturity clearance prior b cammencement of the Work

For Revislon only =~ Aux fins de révision seulemant

TA Revislon Humber, if applicable Teta] Estimated Cost of Task (Applicable ] § [ {Applicable taxes
Numéro de revision de FAT, ¢ y a teu taxes extra) before the revision &xira), &5 apphbde
Quiit botal estimatf de ke tiche (Taxes | Augmantation ou réduction

174-4 applicables en sug) avan: la dvision appilcables en sus), s yal eu
$ 20,000.00 $ 12,027.10 increass

Start of the Work for » TA ¢ Work cannot commence  Dibut des travaux pour 'AT: Les travaux ne
until a TA has been suthorized In accordance with the  peuvent pas cormmencor avant que AT soit
canditions of the contract. autorizée conform&mant au contrak,

L. Required Worke - Travaux requis :

A, Task Description of the Work required - Description de tiche des travsux requls Sap Atwiched - Q-joiv. D

"Rewoval of chemicals and contaminated apparatus and debris from a seized elandestine drug labaratories,
dump sites and chemical or equipment s!or:ga facilities and eppropriately neutralize and/or destroyed, once legal

authorization is received,”  Location: 11780 Kingfisher Drive, Richmond B.C.

B. Basls of Payment - Basa de palement Ser Mrached - O-Jedt D

As per Annex 8" of the Contract

C. Cost of Task - Ca®? de la tSche See ameched - it [ |

Quotation Price; __$20,000.00

Flnal Price: SM (final price to be enterad at time of receipt of involce, with possibla TA rev)

D. tMethod of Payment - Méthode de palement Sac Atached - Qeint ||

Maonthly Payment, upon completion of Task and scceptance of Invoice by the Project Authority

PWESC - TPSGC 572 {04/2019)
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(Special)

e R



6262777

Annex
Annexe

Contriict Nurnber - Numiéro du tontrat
M2989-3-2117

Z. Authorization(s) ~ Autorization(s)

By signing thiz TA, the authorlzed dienk and (or) the
PWGSC Contracting Authority certify(les) that the
content of this TA is In accordance with the
conditions of the contract.

The cllent's authorization limit Is identified In the
cantract, When the vatue of a TA and its revisions is
in excess of this iimit, tha TA must be forwarded to
the PWGSC Contrecting Authority for authorlzation.

En mpposant sa signature sur PAT, ie cllant
auterisé et (ou) Fautorité contractante da TPSGC
ptieste{nt) que le contenu de catte AT respecte
leg conditions du contrat,

La fimita d'autorisation du client est précisée

-dans ie contrat, Lorsque 12 valeur de AT at ses

révisions dépagse cette Fimite, AT doit Btre
transmise 3 autorité contractanta de TPSGC

Federal Serlaus BRI

Sgl Derek WESTWICK Reg A 51254  CLAN LAB Raspons

& Coordinaior

Opemlional Suppor *E* Divislon HQ
and ttle of authorited chent - Nom et tre di cent sutorieé b signer
: e — | Basg-r0-17
e AT Date

PWGSC Coptrecting Authority - Autorité contractante de TPSGC

Signature

Date

3, Contractor's Signature - Signature de 'entrepreneur

Gheon Acddefou HSE fduisey

Name and title of individunl authorized ~ to sign For the Coptractor
Nom st Hire da la personne autorisks b signer pu nom de {'entreprensur

205 -0 9

7/ Signatues

Data

PWGESCE - TPSGC 572 {04/2013)

CNCL -144
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l* Pubdic Warks and Gavemman!  Trevaux publics & Servicas Annex
Annexa

Seryizes Canada gouvamemertaux Canada

—

Contract Number - Numéro du contret

Task Authorization
M2989-3-2117

Autorisation de tache

Conimactor's Name and Address - Nom b Mogreste de Pentrepraneur | Task Authorlzation (TA) No. ~ N° de f'autacisation dn tiche (AT)

TERVITA CORPORATION TA & 174 Task Profect Mgr.

13511 Vulcan Way bie - Titre da |

Richmond, B.C., Ticle of the task, H applica ‘ tre de la tche, sl y & Kew
VBV 1K4 11780 KingFisher Drive Richmond

Tatal Estimabed Cost of Task (Applicable taxes extra)}
Colt total estirmplif da 1o thohe (Taxes applicables en sus)

¥ 20,000.00
Secur uireraeits: Bwklndudu :ecu ™ ummenu
A e A i oy R “d Latives b 1o sbeuritd
17 YES, rdzrm \ts Checkifss (SHCL} includad in the Contract
D Ko - Kan . Yas-Oul g o W a Liste s o Al exigences ralative e {LVERS) dans ks contrat

b All parsanne! wha will be working on the Contract must be In the passession of an RCMP RFAL
security clearance prior lo commencement of the Work

For mwlniun only ~ Aux fins de révision seulement

TA R 2 ¥
Rumérs de r!mlnn e PAT, sl y & Hau

Total Estimatad Cost of Tatk (Applicsblz
Lexes axtra) before the revision

Irerease ar Decrease (Applicable Gacas
axira), us spplicabie

Cobt total estinatif de Is thche (Taxes | Aupmeniation ou réduction (Taxes
applicables én tut) avant iy mivisien applicables en sus), ' y a lsu
$ $

Start of the Work for a TA: Work cannot commenca  D&but de.: travnux pour PAT! Lag travaux be

untll a TA has béen authorized In accordance with the avant quu I'AT soit
conditions of the conbract. autorisés :anlormémam ay contrat.

1. Required Work: - Travaux requls :

A-Task Destripticn of the Work required - Description de biche des travaux requis See pttached « O-Joint []

"Removal of chemicals and conteminaled apparsius and debris from 2 seized clandestine drug lnboratories,
cump sites and chemical or equipment starage facilities and appropristely neutralize and/or destroyed, once iegal
autharization is recejved.” Location: 11780 KingFisher Drive, Richmend, BC

B. Besis of Payment - Bage da palement Ses Attached  Ojaiet ||

As per Anniex "B of the Contract

C. Cost ol Tesk - Calt de la thche See twched - Qotet ||

Quatation Price; __¥20,000.00

Final Price: $ {final price to be entared st time of recelpt of invdlce, with pnesible TA rav)

D. Method of Payment - Méthads de palement St MEShEd ~ O-Joint r_’h

Manthly Payment, upon completion of Task and acceptance of involce by the Project Authority

PWESE - TRSGT 572 (04/2013)
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Anreex
Annexe . .

Cantract Number « Nutrwto du cortrot
M2989-3-2117

2, Authorization(s) - Autarisation(s)

By slgning this TA; the authorized oient and {or}) the
PWGSL Coptracting Authority certify(lez) that the
content of this TA is in sccordance with the
conditlons of the contract,

The dient's authorization limit is jdentified in the

contract. When the value of a TA and its revisions Is
in mxcess of this fimit, tha TA must be forwarded to

En apposant 5a signature sur {'AT, fe client
autorisé et (ou) Mautorité contractante de TESGC
atteste{nt) que Je contenu de celis AT respecie
les conditions du contrat,

La Hmita d'sutorisation du cliant est précsée
dans le contrat. Lorsque (b yaleur de I'AT et ses
név!nhms dépaua catta Hm! I'AT dolt étre
& I'autoritz contractante de TPSGC

the PWGSC Cantracting Authority for

pnur sutorisation.

Sgt. D. WESTWICK FSOC CLEAR NCO /e

Name and ttle of authesized diant - Norn et tre du client autorisé & signer

2018-08-29

Ssgnature

Datz

PWGSC Contracting Autherlty - Autorité contractante de TPSGC

Signature Date
3. Contractor's Signatura - Signature de 'entrepreneur
Qhren 0ddoqay Nl Adviser
Hame and tile of kndividusl uuthm‘md to 5ign for the Contractor
Nom et titrg da fa perzonne autorisée § signerau nom de fentrepreneur
- 7
ﬂv//@fnﬁ/? “y 201%-0%-30
Sly‘mm Date

PWGSC - TPSGC 572 (0472013)
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ATTACHMENT 12
SGT. HSIEH HOUR SUMMARY

Sgt. Hsieh’s hours by date relating to the invoice are as follows:

Aug. 24,2018 4.50
Aug. 25, 2018 15.00
Aug. 26, 2018 13.00
Aug. 27,2018 6.00

38.50

The 38.50 hours only accounts for the billable overtime hours by Sgt. Hsieh as per the cost back sheet. It
does not include his regular hours on August 24, 2018 which have not been billed to the Owner.
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ATTACHMENT 13

RICHMOND FIRE RESCUE
Billing for 11780 Kingfisher Drive

August 25, 2018
RiEo6/RIHo®& Time Base Rate OTP{1.5) Total
McMillan Officer 2 58.41 OTP{1.5) 87.62 175.23
Rende FF 2 47.87 OTP{1.5) 7181 143.61
Stewardson  FF 2 47.87 OTP{1.5) 71.81 143.61
Barkley FF 2 44.27 Reg time 0 88.54
RIQo6 Time Base Rate OTP(15) Total
Kelder Officer 2 58.41 OTP(1.5) 87.62 175.23
3 58.41 OT2(2.0) 116.82 934.56
Cabatic FF 2 47.87 OTP{1.5) 71.81 143.61
8 47.87 0T2{2.0) 95.74 765.92
Dube FF 2 44.27 OTP(1.5) 66.41 132.81
8 44.27 0T2({2.0) 88.54 708.32
Tachen FF 10 44,27 OTP{1.5) 66.41 664.05
August 26, 2018
RIEo6/RIHO6
Tack Officer 10 58.41 OTP{1.5) 87.62 876.15
Brannen FF 10 47.87 OTP{1.5) 71.81 718.05
Metzak FF 10 47.87 OTP(1.5) 7181 718.05
Dhitlon FF 10 47.87 OTP{1.5) 71.81 718.05
Grand total before taxes & admin 7,105.78
1,421.16
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ATTACHMENT 14

Y HENDERSON & LeE i
R Law Corporfl_tion T (6‘04)558-2258
Henderson & Lee  Barristers & Solicitors F: (604)558-4023

August 14, 2019
Qur file no. 2386
Please reply to Cameron Lee
cameron@hendersonleelaw.com

Legal Department
City of Richmond Via email: BBurnst@richmond.ca
6911 No. 3 Road and: ACapuccinelloiraci@richmond.ca

Richmond, BC V6Y 2Cl

[WITHOUT PREJUDICH

Attention: Mr. T. Capuccinello Yraci and Mr. Brendan Burns
Dear Sirs:

Re:  Settlement of Invoices
Property: 11780 Kingfisher Dr. , Richmond
Owner: Jing Cong
Appeal of Invoice No. MIS-02579

Please be advised that Ms, Cameron Lee, barrister and solicitor, is replacing Mr, Alfonso Chen
as legal counsel for the Owner of the subject matter. We are writing to discuss the possibility of
settling this matter as soon as possible.

We understand that a house firc broke out at the Property due to an illegal drug lab operation on
or ghout 08/24/2018 (the “Incident™). Various departments were involved in the investigation,
inspection and clean-up of the Property.

The Owner flew back to Canada immediately after she was advised of the Incident, She actively
cooperated with the clean-up and, by the end of 2018, paid approximately $72,500 for the
retained services.

In or around the middle of 2019, the Owner was surprised in receiving four outstanding invoices
from the City:

1. Invoice No: FIR-02808 of safety inspection dated 09/12/2018 for the amount of $4,200;

2. Iavoice No: FOR-03489 of Grow-up Cleanup dated 07/25/2019 for the amount of
$8,526.95;

3. Invoice No: MIS-01739 of safety review dated 09/28/2018 for the amount of $3,277.67;

W: www.hendersonieelaw.com E: alfonso@hendersonleelaw.com
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Our File #: 2386

To: City of Richmond §
Date: August 14, 2019 Henderson & Lee
Page 2 of 2 Law Corporation

R s o wo s A RSB GO ki

4, Invoice No: MIS-02579 of Grow-up Cleanup dated 16/05/2019 for the amount of
$67,524 .44, being the total of $24,243.27 from RCMP and $32,027.10 from Tervita.

The total amount of cutstanding balance is $83,529.06 (the “Balance™). In addition, the Owner
has been advised that there are, possibly, other invoices yet to come.

Most recently, the Fire Department informed the Owner to demclish the Properly without delay
because of its hazard nature. At the same time, the City informed the Owner that a permit to
demolition will not be issued before the Balance is paid off.

The Owner is devastated.

The Owner has no income in Canada except the rental income originally generated from the
Property. After the Incident, she has used up her personal saving to pay the clean-up work. The
Owner had never expected the Incident and had not planned for the costs after the Incident.

The Owner has no other financial means to pay off the Balance and other fees such as interests,
fines, and potential speculative tax.

After her discussion with us, she instructed us to propose ane lump sum payment of $10,000 to
the City with the hope that the City may forgive the rest of the Balance and make the issuance of
Permit possible.

Please kindly advise the undersigned whether settfement is an option for the Owner under the
circumstances, If it is available, whether the City is willing to set up a face-to-face meeting with
the undersigned 1o discuss the details of the settlement proposal, the counter-offer, and the terms
and conditions of the settlement. We believe the Owner is open to a payment plan over a
reasonable period of time as well,

We appreciate your attention to this letter and look forward to hearing from you.

Yours truly,
Henderson & Lee Law Corporation

CameronrLee
Barvister & Solicitor

W: waw hendersonieelaw.com E: alionso@hendersonieslaw.com
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Service Fees Imposed under Property Maintenance and Repair
Bylaw No. 7897

Date: Monday, October 28, 2019
Time: 4:00pm
Place: Anderson Room, Richmond City Hall
6911 No. 3 Road
RECORD OF APPEAL
Property: 11780 Kingfisher Drive, Richmond
Owner: Jing Cong
Counsel: Cameron Lee
Henderson & Lee Law Corporation
Address: Unit 310 — 4885 Kingsway
Burnaby, BC V5H 4M2
Telephone:  604-558-2258
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PART A SUMMARY OF GROUNDS FOR APPEAL AND PROPOSAL F SOLUTION

The Owner does not dispute the decision made by the City that the Property was used by sub-tenant in illegal
activities and agrees that the City was act within the parameter of its power in making such decision.

In this appeal, however, the Owner would argue that amount of service fee invoiced by the City, as show on the
RCMP Invoice and the Fire Hall Invoice, particularly the RCMP invoice No. MIS-02579 is punitive, unfair, arbitrary
and lack of transparency.

In addition, the Owner would argue that the City shall take into consideration of the following factors in
assessing the service fee:

1. That the Owner had no fault in the illegal activity;

That the Owner has acted diligently in preventing the illegal activities;

3. That the Owner has complied to all the requirement under the Bylaw since receiving the Contravene
Notice from the City;

4. That the Owner’s right and opportunity in obtaining legal advice and due diligence research before
retaining a third party private cleaning company was lost as the result of the city staff’s failure to
provide sufficient Bylaw notice to the Owner; and

5. That the insufficient notice let the Owner entered into an agreement under undue influence, duress and
therefore unconscionable.

N

Based on these reasons, which [ will elaborate on more details in my submission later, we believe the City shall
offer a reasonable and practical solution to help the Owner move on with her life after this misfortunate event.

The Owner has paid approximately $80,000 out of the pocket, plus legal fee to clean up the Property pursuant
to the Bylaw. The remain outstanding balance owed to the City is $76,051.39. This make the grant total for
clean-up to approximately $160,000, being 10% of the current FMV of the Property, which, in our opinion, is
very unreasonable.

Marked as 1-5 & 1-6 and provided under Part E are the 2018 & 2019 Notice of Assessment of the Property.

We plead to the City to grant a release of the fee recoverable from the Owner down to $20,000 or $30,000, with
$2,500 cash up front. This would make the grant total for clean-up to $100,000 and make it possible for the
Owner to make necessary financial arrangement, including borrowing loans from private lenders.

Of course, as the Owner currently still has a monthly mortgage payment of close to $8,000 and need have extra
funds for demolishing and construction permits, we hereby respectively request the City to allow the Owner to
make periodic payment of $500 / month for two to three year period.
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PART B BACKGROUND

The Owner purchased the subject Property in or about October of 2017 as her primary residence. A
mortgage was granted by the Canadian Imperial Bank of Commerce and was registered against the title
of the Property.

Marked as 1-1 and provided under Part E is a copy of the Title Search Report.

In or about June 2018, the Owner planned to return China for some personal matters. Prior to the
departure, the Owner entered a standard residential Lease Agreement (the “Lease”) with the then
tenant with a fixed term of one year, commencing July 1% of 2018.

Marked as 1-2 and provided under Party E is a copy of the Lease.

Together with the Lease, the Owner particularly entered an Addendum with the then tenant with the
following terms:

1) Paragraph 4): “No illegal substances or activities are to be grown/found in or on the Property.
The owner / property manager has the right to enter the property every month to ensure this
term is upheld. “, and

2) Paragraph 5): “Any change in tenant(s) must be notified to the property manager and approved
by the owner”.

Marked as 4-1 and provided under Party E is a copy of the Addendum.
On August 28, 2018, the Owner learned that the RCMP of Richmond had busted a grow-op in the
Property on or about August 26, 2018 and that as the Owner, she is informed of her responsible for
cleaning-up (the “Contravene Notice”). However, she was not given the Schedule B 14-days notice
required under the subject Bylaw.

Marked as 2-1 and provided under Part E is a copy of the Contravene Notice.

The Owner immediately put down her personal matters and purchased the first flight available to return
and deal with this matter on September 8, 2018.

Marked as 4-2 and provided under Part E is a copy of the Flight Ticket Booking Record.

The Owner met with the City officer from RCMP twice immediately after her arrival: September 8, and
September 12 of 2018.

On September 12, 2018, at the second meeting, the City officers from RCMP and the Fire Department
delivered a Clean-up Notice, written in Chinese, wherein require her to retain a professional cleaning

company and start the cleaning-up work within 24 hours.

Marked as 2.2 and provided under Part E is copy of the Clean-up Notice.
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10.

11.

12.

13.

14.

15.

16.

17.

The Owner was very stressed after reading the Clean-up Notice because she did not know how to find
and retain a professional cleaning company and commence the cleaning-up work in one day.

As the Owner has very limited understanding of English, she pleaded to the City officers to let her son
join her at the meeting to assist her. The request was denied flatly.

At that specific moment, one of the city staff provided the contact information of Genesis Restorations
Ltd. of Surrey as the professional cleaning company.

Marked as 2.3 and provided under Part E is a copy of the note written by the city staff.
In order to avoid any unwanted consequences for failing to commence the cleaning-up within 24 hours,
the Owner contacted Genesis and entered the Service Agreement immediately, with no opportunity of
seeking legal advice or conducting due diligent market research.

Marked as 1-3 and 1-4 and provided under Part E is a copy of the Service Agreement.
Pursuant to the Service Agreement, the Owner paid a total of $65,735.00 to Genesis for Initial Analysis,
Environmental Opinion Letter, Sample Analysis Report, and Asbestos Removal services. The Owner had
no time to research or investigate the necessity and reasonableness with respect to the services she
paid for.

Marked as 3-2, 3-4, 3-5 and 3-6 and provided under Part E are the copies of the Genesis Invoices.

Marked as 4-5, 4-7, 4-10 and provided under Part E are the copies of the Genesis services.

In addition, on November 19, 2018, the Owner paid a total of $7,477.67 to the City for the Inspection
and Boarding-up Services.

Marked as 3-1 and 3-3 and provided under Part E are the copies of the City Invoices.

In or about May 2019, the Owner received the City Invoice 02579 with a balance of $67,524.44 service
fees of RCMP (the “RCMP Invoice”).

Marked as 3-7 and provided under Part E is the copy of the RCMP Invoice.

The Owner was startled by the time and the amount of the RCMP Invoice and immediately contacted
the City and inquired about the details of the RCMP Invoice. The City did not provide timely response.

On June 11, 2019, the Owner had no choice but retained the Solicitor to contact, with respect to her
disputing of the amount of the RCMP Invoice.

On June 14, 2019, the Owner, the Solicitor, issued the Owner’s formal notice of appeal to the City
regarding the RCMP Invoice.

Marked as 4-11 and provided under Part E is the copy of the Letter dated 2019/06/14.
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18.

19.

20.

From June to August 2019, the Solicitor sent multiple written demands to the City, for complete,
detailed, and transparent disclosure with respect to the RCMP Invoice. These do not include the
informal written requests emailed by the Solicitor to the City.

Marked as 4-12, 4-13, 4-15, 4-16 and provided under Part E are the copy of the Letter to the City
dated 2019/07/05, 2019/07/12, 2019/08/03 and 2013/08/07.

During the midst of the Solicitor’s inquiring for disclosure, the City provided another Invoice # City
Invoice # FOR-03489 from the Fair Hall and in the amount of $8,526.95 (the “Fire Hall Invoice”) to the
Owner, and a Memo provided by the RCMP dated July 17, 2019 (the “Operation Memo”) regarding the
RCMP’s billing and operation happened one year ago.

Marked as 3-8, 2-8 and provided under Part E is the copy of the Fire Hall Invoice.

Marked as 2-7 and provided under Part E is the copy of the Operation Memo.

The complete RCMP Invoice and supporting documents were received by the Owner on August 12,
2019.

Marked as 2-9 and provided under Part E is the copy of the RCMP Invoice.
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PART C LAW AND LEGAL PRINCIPLES

We are mindful that this is not a judicial review. Therefore, here below, we only provide succinct brief of the
legal principles with respect to the decisions made by the City or city staff.

1. The Judicial Review Procedure Act provides that Judicial Review permits the court to review decisions of
not only city councils, but also city staff that have been delegated the power to make administrative
decisions. A decision may be set aside on a variety of grounds, most in common include
unreasonableness; failure to comply with procedural requirements; and breach of the rules of
procedural fairness.

Marked as 5-1 and provided under Part E is a copy of the Procedure.

2. In Catalyst Paper Corporation v. North Cowichan (District), the Court explained that the rationale for an
unreasonableness review is ... that local governments’ discretion in exercising those powers that have
been delegated to them by the legislature is not unfettered, and the delegating legislator is presumed to
intend that the authority be exercised in a reasonable manner.”

Marked as 5-2 and provided under Part E is a copy of the case.

3. In Dunsmuir, SCC sets out the test for reasonableness be concerned mostly with the existence of
justification, transparency and intelligibility within the decision-making process.

Marked as 5-3 and provided under Part E is a copy of the case.

4. In Roncarelli v. Duplessis, the court says: in public regulation ... there is no such thing as absolute and
untrammelled “discretion” ... in addition to ensuring that decisions are lawful, reasonable, and fair,
there is another simple way for municipalities to avoid litigation: being open and transparent. Lack of
transparency and courtesy towards the public often lies at the heart of municipal litigation and can tip
the balance in favour of setting aside a decision.

Marked as 5-4 and provided under Part E is a copy of the case.
5. In London (City) v. RSJ Holdings Ltd., the court says when a local government acts with secrecy “it
undermines the democratic legitimacy of its decision, and such decisions, even when intra vires, are less

worthy of deference”.

Marked as 5-5 and provided under Part E is a copy of the case.
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PART D ANALYSIS

1. The facts and the supporting documents show that the Owner has been incompliance with the Bylaw
before, during and after the Grow-op clean-up. She has no fault in dealing either the grow-up or the clean-
up. Instead, she has taken reasonable care and very diligent efforts all through this process.

1) The Owner specifically prepared the Addendum to prevent the illegal activities of the tenant and to
prohibit unauthorized sub-let. The documents show that the time between the Owner entered the
Lease to the Grow-up was only less than 2 months.

Therefore, the Owner did not in contravene to Section 1.3.1 of the Bylaw.

2) The Owner returned to the City immediately after was informed the Bylaw breach. She followed the
City’s instruction and requirement and paid total up to $80,000 for the Clean- up, including City Safety
Review fee $3,277.67, Safety Inspection Fee $4,200, and Professional Clean-up Fee $72,500 of which she
believed was paid for the City’s professional clean-up.

Therefore, the Owner has been and is still trying to diligently in comply to Section 1.3.2 of the Bylaw.
Also, the Owner has done her best and exhausted her financial means to pay the service fee under
Section 3.1.1 of the Bylaw.

2. Both the conducts of the City staff and the service fee charged are unreasonable.

1) The Clean-up Notice given to the Owner is insufficient and unreasonable. It was impossible for any
reasonable person to act within 24 hours to find a competent professional cleaning company, discuss
the scope of the service, negotiate the rate of the services and to seek legal opinion about the fairness
of the Service Agreement.

Marked as 1-7 and provided under Part E is a copy of the Google Search result. it shows that the Owner
will have the opportunity to inquire and compare different service providers before she entered the
Service Agreement with only one recommended by the city staff.

When comparing the terms drafted by Genesis in its Service Agreement, we found out that the legal
rights and obligations imposed to the parties are largely unbalanced. Generally, in law or in practice, a
private business is obligated to call special attention of the consumer for such terms. Also, any prudent
consumer will seek for legal advice before accept those terms. It was not the option for the Owner here.

Therefore, the Owner was not given sufficient time to understand the Bylaw requirement and the
service process before she signed the Agreement. There is reason for Section 2.1.1 of the Bylaw provides
a fourteen days notice, the city staff did not comply with the Bylaw in exercise their power.

Furthermare, the Owner had no opportunity to exercise her option pursuant to Bylaw Section 3.1.1
after she received the Contravene Notice from the City and before she received the Clean-up Notice.

2) The Operation Report provided by RCMP is beyond the comprehension of the Owner, or any reasonable
person as a matter of fact of how RCMP officers invoice payors for their work.
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The Memo prepared by Sgt. Gene Hsieh was one year later than the actual operation. It is hardly
convincing with respect of its accuracy, particularly considering Sgt. Gene Hsieh obviously has had very
busy working schedule in general.

According to the Operation Report, Mr. Gene Hsieh worked an average of 20.25 hours / day for four
continuous days; Mr. Derek Fraser and Ms. Darcy Mccaiter worked an average of 18.75 hours / day; EDN
CIAN TEAM consisted of Constables Romanko, McNeil, Westwick and Fisher - total billed hours for all
four include 84 hours for overtime hours at double pay rate.

Given example of Mr. Hsieh has total billable hours of 74.25 + 24 = 98.25 /3 D = 33 H/ D. Assuming that
he slept for only 7 hours and had about 1 hour of travel time in total outside of work daily, then he
would have spent an average of 16 hours per day, meaning that he spent in total 3 hours for regular
hours, 5.5 hours for overtime hours at 1.5 pay rate and 16 hours for overtime hours at double pay rate.
The total billable hours would be 43.25 hours for a total of $1793.15 instead of $3078.41.

We should make the same assumptions as above (Assuming each slept for only 7 hours and had 1 hour
of travel time in total outside of work, then) and then, each would have spent an average of 16 hours
per day, meaning that each spent in total 3 hours for regular hours, 0 hours for overtime hours at 1.5
pay rate and 16 hours for overtime hours at double pay rate. The total billable hours would be 35 hours
for a total of $1451.10 per person instead of $2238.84 per person.

On average, they worked 21 hours of overtime over four continuous days and 17.25 hours per day.
Assuming each slept for only 7 hours and had 1 hour of travel time in total outside of work, then each
would have spent an average of 16 hours per day, meaning that each spent in total 0 hours for regular
hours, 4 hours for overtime hours at 1.5 pay rate and 16 hours for overtime hours at double pay rate.
The total billable hours would be 38 hours for a total of $1567.88 per person. The total of the four
people should be closer to $6271.52 instead of $7674.36.

3) Schedule D of Bylaw does not provide sufficient information for any reasonable person to understand,
assess, and determine whether the service charges on the Teriva Invoice are reasonable.

It seems to us, if a payor wishes to understand, assess and determine the reasonableness of Teriva
Invoice, she or he would have to hire an expert. Any payor that with no means to retain an expert will
certainly has to accept the charges, no matter how arbitrary it is.

The time of the Teriva Invoice is another problem. The Owner, or any reasonable person, before hire a
third party professional clean-up, wants to figure out what information he or she could provide to the
professional clean-up company to determine the scope of service, will be impossible, because he or she
won’t receive a complete Invoice within 12 month period, and yet, the city bylaw requires the Owner to
have the clean-up started within 14 days.

4) The RCMP Invoice charged 20% administration Charge is unjustified.
3. The process of the invoice and the charges to the Owner are punitive in nature.
1) According to Section 7.1 of the Bylaw, if an owner or occupier of a parcel fails to comply with a

requirement of the City under this bylaw or another safety enactment, the City, within the time
specified in the order or notice, may enter on the parcel and take such action as may be required to
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correct the default, including to remediate the parcel or to have the parcel attain a standard specified in
any safety enactment, at the expenses of the owner or occupier who has failed to comply, and may
recover the costs incurred as debt.

The wording of this section is very clear, the condition for the city to recover costs incurred from the
Owner for the costs and expenses incurred by the City to correct the default or remediate the parcel is
that either the Owner has default or failed to do so within the time specified in the notice.

The Owner did not receive a notice, specifying a timeline, and when she received a notice with a
timeline, 24 hours, she complied immediately without failure.

Why the city’s charges become her debt?
2) The City applies double standard to punish the Owner for Bylaw contravene that she had no fault at all.
According to the Bylaw, when the City requires a citizen to act, the process time is generally very short.

Section 1.3.2 of the Bylaw requires “every owner of residential premises or other building that is subject
to a tenancy agreement who has knowledge of a contravention of this bylaw, in relation to the
residential premises or other building, must: (a) within 48 hours of the discovery of the contravention,
deliver written notice to the City of the particulars of the contravention; ... “

Schedule B ... the by law requires that within 14 days, all .... We enclose a copy of the bylaw for your
reference. If you have any questions concerning the regulations in the bylaw, please call the City’s
Business Licensing, Permits and Bylaws Department at ....

Section 1.3.1 Every owner of residential premises or other building that is subject to a tenancy
agreement must inspect such residential premises or other building at least once every three months to
ascertain whether this bylaw has been contravened.

Section 3.1.2 Every person required to pay any fee or service fee under this bylaw may within 30 days of
receipt of an invoice demanding payment, appeal the amount of the invoice by notifying the Director,
City Clerk’s office in Writing ...

Section 7.2 If the owner has failed to pay the cost to the City incurred under section 7.1 before the 31°
day of Dec. in the year that the corrective action was taken, the service costs must be added to and form
part of the taxes payable on the property as taxes in arrears.

The city invoiced the Owner 6-9 month after the incident and the justification of the billing was provided
by RCMP one year after the incident.

4. The service fees charged by the City lack of transparency.

1) Section 6.1 of the Bylaw defines Professional Cleaner as “an individual or corporation that is experienced
and qualified in removing contaminants from buildings and is licensed to carry on business in the City.”
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How to interpret the “contaminants”, “experienced”, “qualified”, “licensed”, “business”’? No wonder the
Owner believes she has no choice but to retain Genesis because it is was only one recommended by the
city staff.

2) Section 6.1 of the Bylaw defines Service Costs as “all direct and indirect costs incurred: ...."

How to interpret “indirect costs”? Are the officers show on the Operation Report, without specific tasks,
indirect costs? Were they shadowing other officers? Were their services reasonably retained in the
circumstances? Nobody knows. It is just up to the city staff or RCMP to interpret.

3) What is the process of preparing the Operation Report, or cost back sheet?

It was in increments of half-hours. They may have been good-faith, though inaccurate, estimates based
on a general recollection. However, that is inadequate and lack of transparency. If no reliable record
exists of the exact time spent on the matter and what was done in that time, then there is no
explanation for why the City is claiming the RCMP costs from the Owner.

4) Section 6.1 of the Bylaw defines Service Costs as “any and all direct and indirect costs incurred: ... and (h)
as the result of the analysis of the materials found at the property and the health and safety conditions
at the parcel, all of which are determined in accordance with Schedule D of this bylaw.

And in Schedule D B. it provides: “Equipment Fire Truck 5300/hr or part; Replacement of Equipment by
Exposure to contaminants — cost to city; Replacement of Consumable Equipment — cost to city; Analysis
and Tests of materials or Conditions found at the Property ~ cost to city”.

What is the meaning of “cost to City”? Does it refer to third party service providers that contracted by
the city? If it is, should the person who pays for those costs entitled to exam the terms of the contract,
the charge rate, the scope of service, and accuracy of the invoice? Will the City act for the best interest
of the Owner when the City receives the invoices? If the City is recovering the costs as debt, should at
least the debtor have the opportunity to exam how the debt was calculated?

From the documents we received from the City upon the Owner’s request, we are able to reach the conclusion
that neither the Bylaw itself nor the City is able to provide answer these questions, with certainty regarding both
the charging process and billing amount.
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PART E SUPPORTING DOCUMENTS

NO. DOCUMENTS Originated Obtained
Date Date
Part |. Records of purchasing, managing, and cleaning-up the Property

1-1 Title Search Report 2017/10/20 2019/09/30
1-2 Lease Agreement 2017/07/01

1-3 Service Agreement 2018/09/14
1-4 Service Agreement 2018/11/09

1-5 2018 Notice of Assessment 2019/09/30
1-6 2019 Notice of Assessment 2019/09/30
1-7 Google search re asbestos removal service professionals in BC 2019/09/30

Part ll. Notices and documents provided by the City to the Owner
2-1 Notice of Contravene 2018/08/28 2018/09/12
2-2 Notice of Cleaning-up 2018/09/12
2-3 Contact of Genesis Restoration provided by the City officer 2018/09/12 2018/09/12
2-4 Incomplete Tervita Invoice 2019/06/18
2-5 Email from City solicitor 2019/07/16 2019/07/16
2-6 Memo provided by RCMP 2019/09/17 2019/08/12
2-7 Operation Report provided by RCMP 2018/09/07 2019/08/12
2-8 Richmond Fire Rescue Break Down 2018/08/25 2019/08/12
2-9 Complete Invoice of Tervita 2018/10/10 2019/08/12
Part lll. Invoices received by the Owner
3-1 City Invoice # FIR2808 - $4,200 2018/09/12 2018/11
3-2 Genesis Invoice #14697 - $18,375 2018/09/27 2018/11
3-3 City Invoice # MIS-01739 - §3,277.67 2018/09/28 2018/11
3-4 Genesis Invoice - $23,500 2018/11/15 2018/12
3-5 Genesis Invoice #14777 - $21,032.45 2018/12/31 2018/12
3-6 Genesis Invoice #14778 - $2,467.55 2018/12/31 2018/12
3-7 City Invoice # MIS-02579 - $67,524.44 2019/05/16 2019/05
3-8 City Invoice # FOR-03489 - $8,526.95 2019/07/25 2019/07
Part IV. Records of the Owner’s compliance with the Bylaws

4-1 Addendum to Lease Agreement 2017/07/01
4-2 Flight Ticket Record 2018/09/08
4-3 Payment of Inspection Fee 2018/11
4-4 Payment for Environment Opinion Letter 2018/09/19
4-5 Environment Opinion Letter 2018/10/05
4-6 Payment for Sample Analysis Report 2018/09/19
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4-7 Sample Analysis Report 2018/10/11
4-8 Invoice of Board-up Fee 2018/11
4-9 Payment for Asbestos Removal 2018/12/31
4-10 | Asbestos Removal Certificate 2018/12/31
4-11 | Letter to the City 2019/06/14
4-12 | Letter to the City 2019/07/05
4-13 | Letter to the City 2019/07/12
4-14 | Email re Demolishing 2019/07/22
4-15 | Email to the City solicitor 2019/08/03
4-16 | Letter to the City 2019/08/07
Part V. Law and Cases regarding city and city staff’

5-1 JUDICIAL REVIEW PROCEDURE ACT [RSBC 1996] CHAPTER 241 1996

5-2 Catalyst Paper Corp. v. North Cowichan (District), [2012] S.C.J. No. 2 | 2012

5-3 Dunsmuir v. New Brunswick, [2008] S.C.). No. 9 2008

5-4 Roncarelli v. Duplessis, [1959] S.C.R. 121 1959

5-5 London (City) v. RSJ Holdings Inc., [2007] 2 S.C.R. 588 2007
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Part I. Records of purchasing, managing, and cleaning-up the Property

1-1 Title Search Report 2017/10/20 2019/09/30
1-2 Lease Agreement 2017/07/01
1-3 Service Agreement 2018/09/14
1-4 Service Agreement 2018/11/09
1-5 2018 Notice of Assessment 2019/09/30
1-6 2019 Notice of Assessment 2019/09/30
1-7 Google search re ashestos removal service professionals in BC 2019/09/30
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TITLE SEARCH PRINT
File Reference: 2386

. Declared Value $1820000

/

2019-09-30, 10:18:22
Requestor: Cherry Tang

**CURRENT INFORMATION ONLY -~ NO CANCELLED INFORMATION SHOWN**

Land Title District
Land Title Office

Title Number
From Title Number

Application Received

Application Entered

Registered Owner in Fee Simple

Registered Owner/Mailing Address:

Taxation Authority

Description of Land
Parcel Identifier:
Legal Description:

NEW WESTMINSTER
NEW WESTMINSTER

CA6384549
BF48448

2017-10-20

2017-10-24

JING CONG, FINANCIAL PLANNER
11780 KINGFISHER DRIVE
RICHMOND, BC

V7E 3N7

Richmond, City of

001-039-032

LOT 139 SECTION 1 BLOCK 3 NORTH RANGE 7 WEST NEW WESTMINSTER DISTRICT

PLAN 43326

Legal Notations

Charges, Liens and Interests
Nature:
Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:
Remarks:

Title Number: CA6384549

NONE

UNDERSURFACE RIGHTS
69017C

1931-06-22 10:00

JAMES ARCHIBALD MCKINNE
INTER ALIA ‘
SEE 95981E

STATUTORY RIGHT OF WAY
H121366

1972-11-24 12:33
TOWNSHIP OF RICHMOND
INTER ALIA

ANCILLARY RIGHTS

GNGha 1k
(Special)
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TITLE SEARCH PRINT
File Reference: 2386
Declared Value $1820000

Nature:

Registration Number:
Registration Date and Time:
Registered Owner:

Duplicate Indefeasible Title
Transfers

Pending Applications

Title Number: CA6384549

MORTGAGE

CA6384550

2017-10-20 09:40

CANADIAN IMPERIAL BANK OF COMMERCE

NONE OUTSTANDING
NONE

NONE

ENGlare: BERr
(Special)

2019-09-30, 10:18:22
Requestor: Cherry Tang
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BRITISH QOffice of Housing and Residential
mﬁﬁf e Construction Standards Tenancy Agreement

Important Notes #RTB-1
The Residential Tenancy Branch (RTB) is of the opinion thal this Residential Tenancy Agreemem accurately reflects the Residential Tenancy Act (RTA)
and accompanying reguiations. The ATB makes no representations or warranties regarding the use af this Agreement. A landlord and tenant may
wish to obtain independent advice regarding whether this agreement satisfies their own personal or business needs. For the rental of a manufaciured
home and a manufactured home site under a single tenancy agreement, use this agreement form. Far the rental of a manufactured home site use the
Manufactured Home Site Tenancy Agreemant.

The words tenant and landlord in this tenancy agreement have the same meaning as in the Rasidential Tanancy Act (RTA). and the singular of these
words includes the plural. [n this tenancy agreement, the words residential property have the same meaning as in the RTA. Residential property
means a huilding, a pan of a building or related group of buildings, in which one or mare rental units or common areas are located; the parcel or
parcels on which the building, refated group of buifdings or common areas are located; the rental unit and common areas and any other structure
{ocated on the parcel or parcels.

R R R I I e R N N N N R N R F YRR R NPT T RPN

HOW TO COMPLETE THIS FORM ELECTRONICALLY: if you are accessing this agreement form {rom the 8.C. Government Web site, it can be
printed and cornpleted by hand (print clearly, using dark ink) or filled out while at the compuler workstation—simply lype your responses in the boxes. If
yous cannot camplete alf the sections at the computer right away, you can print off what you have completed and fill in the remaining fields by hand. Note,
you cannot save the compleated form to your computer, therefore, after you complete the form, make sure you review the form for accuracy and primt the
number of copies you require before you leave the document or shut down the program/computer.

F ADDITIONAL SPACE IS REQUIRED TO LISTALL PARTIES, complete and attach Schedule of Parties ($RTB-26)  AT8-26 used & anached: [

R N R N R R R L R R A R N R R R R R R R T T N R PR TR R Y

RESIDENTIAL TENANCY AGREEMENT between: (wse ull, correct legal names)
the LANDLORD(S): (if entry for landlord is a business name; use the 'last name’ field box to enter the full legal business name)
Con( ‘ Tin g

last name first and nfifidle name(s)

fast name first and middle pame(s)

and the TENANT(S): Lhan Lhe 777 6 amad . Com
HSW Chrandl 778 -325 -S586

last name first and middle name(s)

last name flrst and middle name( )

e P P LT PR PORYS e

ADDRESS OF PLACE BEING RENTED TO TENANT(s) (cafled the ‘rental unit’ in this agreemenl)

(1790 KM\‘\IMM\J D |l Kichmenel BC|[VTE 38 F

unit address city province  postal code

ADDRESS FOR SERVICE of the [:] landlord [Erlandlord s agent: Aﬂﬂ@Q_ﬁ\ N&)M\J

154 Cambu St Vaneguvts Be V{o? 3rb
unit address city province  postal code
bod| [pF1-T1723 tngan @Mtten - Co

daytime phone number other phone number fax numbe;’for service

#RTB-1 (2007/05) page 1 of 6 pages
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1. APPLICATION OF THE RESIDENTIAL TENANCY ACT

1) The terms of this tenancy agreement and any changes or additions to the terms may not contradict or change any
right or obligation under the Residential Tenancy Act or a regulation made under that Act, or any standard terms.
If a term of this tenancy agreement does contradict or change such a right, obligation or standard term, the term of
the tenancy agreemaent is void.

2) Any change or addition to this tenancy agreement must be agreed to in writing and initialed by both the landlord
and the tenant. If a change is not agreed to in wriling, is not initialed by both the landlord and the tenant or is
unconscionable, it is not enforceable.

3) The regquirement for agreement under subsection (2) does not apply to:

a) a rent increase given in accordance with the Residential Tenancy Act,

b) a withdrawal of, or a restriction on, a service or facility in accordance with the Residential Tenancy Act, or

c) aterm in respect of which a landlord or tenant has obtained a dispute resolution officer's order that the
agreement of the ather is not required.

2. LENGTH OF TENANCY (please fill in the dates and times in the spaces provided)
This tenancy starts an: STH T
LT Tuly,  (201©
day month J year
Length of tenancy: (please check a, b or ¢ and provide additional information as requested)

This tenancy is:
(3 a) on a month-to-menth basis

vb

E{b) for a fixed length of time: | (VL YOAN/ | ending on: SO Jiune, 2019
fength of tinke day month year

At the end of this fixed length of time; (please check one option, i or ij) /ﬂ’k]
(J i) the tenancy may continue on a month-to-month b s;s or H + ¥ Lo dvall M e )eﬂ N Y&’
another fixed length of time »i:a/vuwd’w l""L/L’ s (,% (fm Landlord's Tenant's

Q(ii) the tenancy ends and the tenant must move out of the residential unit [nifials Initials

If you chaose this option, both the landlard and tenant must initial in the boxes
to the right. > /Q'k/ %

(T ¢) other periodic tenancy as indicated below:
(J weekly (7] bi-weekly (7] other:

3. RENT (please filf in the information in the spaces provided)

a) Payment of Rent;
The tenant will pay the rent of $ 259 0 gach (check one) () day () week month to the landlord on
the first day of the rental period which falls on the (due date, e.g., 1st, 2nd, 3rd, .... 31st) , 5 day of each
(check one) ) day (] week {T] month subject to rent increases given in accordance with the RTA.

The tenant must pay the rent on time, If the rent is late, the landlord may issue a Notice to End Tenancy to the
tenant, which may take effact not earlier than 10 days after the date the notice is given,

b) What is included in the rent: (Check only those that are included and provide additional information, if needed.)
The landlord must not terminate, or restrict a service or facility that is essential to the tenant's use of the rental unit
as living accommodation, or that is a material term of the tenancy agreement.

[I{Water [jStove and Oven {jWindow Coverings (C) Storage

(J Electricity (] Dishwasher () Cablevision () Garbage Collection

) Heat MHefrigerator IjLaundry free) {7} Parking forl Mte,lvehicle(s)
(] Furniture ( Carpets [ J Sheets and Towels  [T] Other:

(7 Additional Information:

page 2 of § pas
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4, SECURITY DEPOSIT AND PET DAMAGE DEPQOSIT

A. Security Depaosits =
[, 150

The tenant is required to pay a security deposit of §

o ‘[fm DUl 2219

day month year

B. Pet Damage Deposit %\ot applicable
The tenant is required to pay a pet damage deposit of §

by

day month year

1} The landlord agrees
a) that the security deposit and pet damage deposit must e
far the residential property,

ach not exceed one half of the monthly rent payable

b) to keep the security deposit and pet damage depaosit during the tenancy and pay interest on it in accordance

with the regulation, and

c) to repay the security deposit and pet damage deposit and interest to the tenant within 15 days of the end of

the tenancy agreement, unless

[y the tenant agrees in writing to allow the landlord to keep an amount as payment for unpaid rent

or damage, or
iy the landlord applies for dispute resolution under the

Residential Tenancy Act within 15 days of the end

of the tenancy agreement to claim same or all of the security deposit or pet damage deposit,

2) The 15 day period starts on the (ater of
a) the date the tenancy ends, or
b) the date the landlord receives the tenant's forwarding ad

dress in writing.

3) If alandlord does not comply with subsection (1), the landlord
a) may not make a claim against the security deposit or pet damage deposit, and
b) must pay the tenant double the amaunt of the security deposit, pet damage deposit, or bath.
4) The tenant may agree to use the security deposit and interest as rent only if the landlord gives written consent.

5. PETS 7.

Any term in this tenancy agreement that prohibits, or
restricts the size of, a pet or that governs the tenant's
obligations ragarding the keeping of a pet on the
residential praperty is subject to the rights and
restrictions under the Guide Animal Act,

6. CONDITION INSPECTIONS

1} In accordance with sections 23 and 35 of the Act
[condition inspections] and Part 3 of the regulation
[condition inspections), the landlord and tenant must
inspect the condition of the rental unit together

a) when the tenant is entitled to possession,

b) when the tenant starts keeping a pet during the
tenancy, if a condition inspection was not
completed at the start of the tenancy, and

c) atthe end of the tenancy.

2) The landlord and tenant may agree on a different
day for the condition inspection.

3) The right of the tenant or the landlord to claim
against a security deposit or a pet damage deposit,
or both, for damage to residential property is
extinguished if that party does not comply with
section 24 and 36 of the Residential Tenancy Act
[consequences if report requirements not met].

PAYMENT OF RENT

1) The tenant must pay the rent on time, unless the
tenant is permitted under the Act to deduct from
the rent. [f the rent is unpaid, the landlord may
issue a notice to end a tenancy to the tenant,
which may take effect not earlier than 10 days after
the date the tenant receives the naotice.

2) The landlord must not take away or make the ten-
ant pay extra for a service or facility that is already
included in the rent, unless a reduction is made
under section 27 (2) of the Act.

3) The landlord must give the tenant a receipt for rent
paid in cash.

4) The landlord must return to the tenant on or before
the last day of the tenancy any post-dated cheques
for rent that remain in the possession of the land-
ford. If the landlord does not have a forwarding
address for the tenant and the tenant has vacated
the premises without notice to the landlord, the
landlord must forward any post-dated cheques tor
rent to the tenant when the tenant provides a for-
warding address in writing.

ga 3of » g
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8. RENT INCREASE
1) Once a year the landlard may increase the rent for
the existing tenant. The landlord may only increase

the rent 12 months after the date that the existing 2) Tenant's obligations:

rent was established with the tenant or 12 months
after the date of the last legal rent increase for the
tenant, even if there is a new landlaord or a new
tenant by way of an assignment. The landlord must
use the approved Notice of Rent Increase form
availabie from any Residential Tenancy Office or
Service BC-Government Agent Office.

2) Alandlord must give a tenant 3 whole months
notice, in writing, of a rent increase. [For example,
if the rent is due on the 1st of the month and the
tenant is given notice any time in January, including
January 1st, there must be 3 whole months before
the increase begins. In this example, the months
are February, March and April, so the increase
would begin on May 1st]

3) The landlord may increase the rent only in the
amount set out by the regulation. if the tenant
thinks the rent increase is more than is allowed by

the regulation, the tenant may talk to the landlord or 3) Emergency Repairs:

contact the Residential Tenancy Branch far
assistance,

4) Either the landlord or the tenant may obtain the
percentage amount prescribed for a rent increase
from the Residential Tenancy Branch.

9. ASSIGN OR SUBLET

1) The tenant may assign or sublet the rental unit to
another persan with the written consent of the
landlord. If this tenancy agreement is for a fixed
length of 6 months or more, the landlord must not
unreasonably withhold consent. Under an
assignment a new tenant must assume all of the
rights and obligations under the existing tenancy
agreement, at the same rent. The landiord must not
charge a fee or receive a benefit, directly or
indiractly, for giving this consent.

2) If a landlord unreasonably withholds consent to
assign or sublet or charges a fee, the tenant may
apply for dispute resolution under the Residential
Tenancy Act.

10. REPAIRS
) Landlord's ohligations:

a) The landlord must provide and maintain the
residential property in a reasonable state of
decoration and repair, suitable for occupation
by a tenant. The landlord must camply with
health, safety and housing standards required
by law.

b) If the landlord is required to make a repair to
comply with the above abligations, the tenant
may discuss it with the landlord. I the landlord
refuses to make the repair, the tenant may

seek a dispute resolution officer's order under
the Residential Tenancy Act for the completion
and costs of the repair,

a) The tenant must maintain reasonable heaith,
cleanliness and sanitary standards throughout
the rental unit and the other residential
property to which the tenant has access. The
tenant must take the necessary steps to repair
damage to the residential property caused by
the actions or neglect of the tenant or a person
permitted on the residential property by the
tenant. The tenant is not responsible for
reasonable wear and tear to the residential
property.

b) If the tenant does not comply with the above
obligations within a reasanable time, the
fandlord may discuss the matter with the
tenant and may seek a monetary order
through dispute resolution under the
Residential Tenancy Act for the cost of repairs,
serve a notice to end a tenancy, or both.

a) The landlord must past and maintain in a
conspicuous place on the residential property,
or give to the tenant in writing, the name and
telephone number of the designated contact
person for emergency repairs.

by If emergency repairs are required, the tenant
must make at least two attempts to telephone
the designated contact person, and then give
the fandlord reasonable time to complete the
repairs.

cj If the emergency repairs are still required, the
tenant may undertake the repairs, and claim
reimbursement from the landlord, provided a
statement of account and receipts are given to
the landlord. |f the landlord does not reimburse
the tenant as required, the tenant may deduct
the cost from rent. The landlord may take over
completion of the emergency repairs at any
time,

d) Emergency repairs must be urgent and
necessary for the health and safety of persons
or preservation or use of the residential
property and are limited ta repairing
i) major leaks in pipes ar the roof,

ii) damaged or blocked water or sewer
pipes or plumbing fixtures,

ity the primary heating system,

iv) damaged or defective locks that give
access to a rental unit, or

v) the electrical systems.
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11. OCCUPANTS AND GUESTS

1) The landlord must not stop the tenant from having
guests under reasonable circumstances in the
rental unit.

2) The landlord must not impose restrictions on
quests and must not require or accept any extra
charge for daytime visits or overnight
accommodation of guests.

3) It the number of occupants in the rental unit is
unreasonable, the landlord may discuss the issue
with the tenant and may serve a notice to end a
tenancy. Disputes regarding the natice may be
resolved through dispute resolution under the
Residential Tenancy Act.

12. LOCKS

1) The landlord must not change iocks or other
means of access to residential property unless
the landlord provides each tenant with new keys
or othar means of access ta the residential
praperty.

2} The landlord must not change locks or other
means of access to a rental unit unless the tenant
agrees and is given new keys,

3} The tenant must not change locks or other means
of access to

a) common areas of residential property, unless
the landlord consents to the change, or

b) his or her rental unit, unless the landlord
consents in writing to, or a dispute resolution
officer has ordered, the change.

13. LANDLORD’S ENTRY INTO
RENTAL UNIT

1) For the duration of this tenancy agreement, the
rental unit is the tenant's home and the tenant is
entitled to quiet enjoyment, reasonable privacy,
freedom from unreasonable disturbance, and
exclusive use of the rentai unit,

2) The landlord may enter the rental unit only if one
of the following applies:

a) at least 24 hours and not more than 30 days
before the entry, the landlord gives the tenant
a written notice which states
i) the purpose for entering, which must be
reasonable, and
i} the date and the time of the entry, which
must be between 8 a.m. and 9 p.m.
unless the tenant agrees otherwise,
b) there is an emergency and the entry is
necessary to protect life ar property;
¢) the tenant gives the landlord permission to
enter at the time of entry or not more than 30
days before the entry;
d) the tenant has abandoned the rental unit;
e) the landlord has an order of a dispute
resolution officer or court saying the landlord
may enter the rental unit;

f) the tandlord is providing housekeeping or related
services and the entry is for that purpose and at
a reasonable time.

3) The landlord may inspect the rental unit monthly in
accordance with subsection (2} (a),

4} [f a landlord enters or is likely to enter the rental unit
illegally, the tenant may apply for a dispute resolution
officer's order under the Residential Tenancy Act, to
change the locks, keys or other means of access to
the rental unit and prohibit the landlord from obtaining
entry into the rental unit. At the end of the tenancy,
the tenant must give the key to the rental unit to the
tandlord.

14. ENDING THE TENANCY

1) The tenant may end a monthly, weekly or other
periodic tenancy by giving the landlord at least ane
month's written notice. A notice given the day before
the rent is due in a given month ends the tenancy at
the end of the following month. [For example, if the
tenant wants to move at the end of May, the tenant
must make sure the Jandlord receives written natice
on or before April 30th.)

2) This notice must be in writing and must

a) include the address of the rental unit,

b) include the date the tenancy is to end,

c} be signed and dated by the tenant, and

d) include the specific grounds for ending the
tenancy, if the tenant is ending a tenancy
because the tandlord has breached a material
term of the tenancy.

3) If this is a fixed term tenancy and the agreement
does not require the tenant ta vacate at the end of
the tenancy, the agreement is renewed as a monthly
tenancy on the same terms until the tenant gives
notice to end a tenancy as required under the
Residential Tenancy Act.

4) The landlord may end the tenancy only for the
reasons and only in the manner set out in the
Residential Tenancy Act and the landlord must use
the appraved notice to end a tenancy form available
from the Residentiai Tenancy Office.

5) The landlord and tenant may mutually agree in
writing to end this tenancy agreement at any time.

6) The tenant must vacate the residential property by
1 p.m. on the day the tenancy ends, uniess the
landlord and tenant otherwise agree.

15. LANDLORD TO GIVE TENANCY
AGREEMENT TO TENANT
The landlard must give the tenant a copy of this
agreement promptly, and in any event within 21 days of
entering into the agreement,

16, RESOLUTION OF DISPUTES
Either the tenant or the landlord has the right to apply
for dispute resolution to resolve a dispute, as provided
under the Residential Tenancy Act.
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17. ADDITIONAL TERMS
a) Write down any additional terms which the tenant and the landlord agree to. Additional terms may cover matters
such as pets, yard work, smaoking and snow remaval. Additional pages may be added.

b) Any addition to this tenancy agreement must comply with the Residential Tenancy Act and regulations, and must
clearly communicate the rights and obligations under it. If a term does not meet these requirements, or is
unconsgcionable, the term is not enforceable.

c) Attached to this tenancy agreement, there @{s (Jis not an Addendum

if there is an Addendum attached, provide the fallowing information on the Addendum that forms part of this
tenancy agreement: | ‘

Number of pages of the Addendum; (9""\& Number of additional terms in the Addendum:

By signing this tenancy agreement, the landlord and the tenant are bound by its terms.

LANDLORD(S): (it entry for landlord is a business name, use the 'last name’ field box to enter the full legal business name)
p -
COoNG Jure
last name first and mid@Je name(s)

i 6/29/2018 12:37:
Slgnature?’u W Date: /29/ 7:23 PM PDT
- [

last name first and middle name(s)
Signature: Date: .
TENANT(S):

Hé"/\/ Chan (LQ/

last name first and middle name(s)

Signature: Date: 2018/6/29 T4 12:51:10 PDT
last name first and middle name(s)

Signature: Date: — —

General Information about Residential Tenancy Agreements
important Legal Document - This tenancy agreement is an important legal document. Keep it in a safe place.
Additional Terms — Any additional terms cannot contradict or change any right or duty under the RTA or this tenancy agreement.

Amendment of the RTA — The RTA ot a regulation made under the RTA, as amended from time to time, take priority over the terms

of this tenancy agreement.

Condition Report — The landlord and tenant are required to inspect the residential unit together at the heginning and end of the
tenancy and complete a written condition report. If the landlord allows the tenant o have a pet after the start of the tenancy. an
inspection report must be done on the day the tenant starls keeping a pet or on another day mutually agreed to by the landiord and
tenant, untess the tenancy started on or after January 1, 2004, and a condition inspection report was completed at that time. A report
may describe any damage, how clean each room is, and the general condition of the residential unit including: the floors, carpets,
appliances, and paint on the walls, The report must be signed and dated by both the landlord and the tenant who made the inspection,
and each should keep a copy.

Change of Landlord — A new landlord has the same rights and duties as the previous one and must follow all the terms of this
agreement unless the tenant and new landiord agres to other terms.

Resolution of Disputes — If problems or disagreements arise, the {andiord and tenant should try to talk to each other to find a solution.
If they still cannot agree, either may cantact the Residential Tenancy Branch for clarification of their rights and responsibilities or an
intervention. If no agreement is reached, a landlord or a tenant may apply for a dispute resolution to get a decision. Many, but not al,
kinds of disagreements can be decided by dispute resolution.

FOR M MEORMATION . . . visit our Web site: www:rta.gov.bc.ca
OR call the Residentjal Tenancy Branch at:
* in the Lower Mainland 604 660-1020 = in Victoria 250 387-1602 - elsewhere in B.C, cali toll free: 1 800 665-8779

page 6 of & paes :
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TENANCY AGREEMENT ADDENDUM

I, M\M J-/ ’H SU , hereby agree to these terms & conditions :

) No parties causing excessive noise on the property. Any noise which causes a
complaint to be filed by other tenant(s) on the property or neighbouring properties
will be deemed excessive and be in violation of this term.

2) Pets & smoking are not allowed.

3) A fine of $50.00 will be applied to the tenant if the rental cheque is bounced.

4) No illegal substances or activities are (0 be grown/found in or on the property. The
owner / property manager has the right to enter the property every moath to ensure

this terms is upheld. 24 hrs. notice is required.

5) Permanent occupants will be people :

Any change in tenant(s) must be notified to the property manager and approved
by the owner.

6) The tenant(s) understands that it is their sole responsibility to purchase tenant
content insurance. The owner will not, in any manner, be held liable for any items
lost during the tenancy period.

7) Tenant is tesponsible to pay for the move-in and move-out fee if any.

8) When the tenant(s) vacates, the carpet and the unit must be cleaned professionally.
All debris inside and outside of the property must be removed at the tenant’s
expense. All appliances must be cleaned and in working order. Deposit will be
returned fourteen days after the end of a tenancy if the suite passes a satisfactory final
inspection by the property manager and no (utility) bills are deemed outstanding.

9) When tenant departs, the tenant has to return all the keys as stated in Page 3 of
Condition Inspection Report (CIR). If the tenant fails to do so, the tenant is
responsible to pay for the key(s) lost.

10) Deposit will be forfeited if the tenant breaks the lease before the lease expired.

[f any of the following terms and conditions listed above are violated or not met, the
owner reserves the right to deduct deposit(s) and / or terminate the tenancy agreement.
When a tenancy agreement has been terminated, the tenant(s) have 30 days to vacate the
property accordingly.

W
% Property Managaer ) Tenam(s); E
) Tonanl prtes o muwdam T prg W% o Ui (2o

/Q‘/ av v 2z 4}19/&6’ Z‘, r P;(f;/:/w 2t ke, B £K fromseo
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f£29 -~ 19257 Enterprise Way
Surrey B.C, Canada

V3iS o)y

tel: (604) 533-3440 24 Hr.
fax: (604) 5333-3426

Date Sept 14, 2018

CONTROLLED SUBSTANCE + HAZARDOUS MATERIAL TESTING CONTRACT

[PHASE 1]
Gienesis Restorations Litd, (Genesis)
&
Jing Cong (Client)
Project # S18KR2045
PROPOSAL

We wish to present Client with a proposal to provide a hazardous material survey and
drug residue testing at a residence that was used as a controlled substance property.

OUR UNDERSTANDING OF THE REQUIREMENTS
1. To provide a hazardous material survey and drug residue testing (STRUCTURE
ONLY) at the residence of 1 1780 Kingfisher Drive, Richmond BC,

PROPOSED SOLUTION with Technical Specifications.

Provide a hazardous material survey + report

Provide drug residue sampling/analysis + report
Complete waste water drainage assessment

Provide u scope of work + estimate for decontamination

£ —

{Owner) reguirements:
I, Toprovide access as required by Genesis

CHARGES

GENESIS will perform the tasks, as defined in section 3. on a quote basis for the amount
of $17,500 +GS' 1= 18.375.00

Additional work outside of the technical specifications stated herein will be quoted
separately,

Payment schedule is due prior to work commencing by Visa, company cheque, or cash,
NOTE: Report and clearance documents will not be released until full payment is
received.

(lPage 1 of 2)
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ExH Bt g' [ Ale A

Jing Cong Sept 14, 2018
Project # SISKR20435

6. DISCLAIMER
. CGenesis Restorations Ltd. will follow industry standard of care, WorkSafeBC
regulations, to inspect and test structure.
7. TERMS

Our proposal to provide the services outlined in this document expires one month from its
date. Prices quoted are valid for one month from the date of the proposal.

Aceepred hy:

Genesis Restorations Litd, (Client) “
Kellie Randle AT }{ L
Authorized Officer Authorized Signatory

Kellie Randle Jing Cong

Name {type or print) Name (type or print)

Projuct Mannger Owner

Title Title

Sept 14, 2018 15/09/2018

Date Date

Genesis Restorations Tl ©201R
(Page 2 01'2)
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@es esis
ABP?EMENT

#29 - 19257 Enterprise Way.
Surrey B.C. Canada V3S 618
tel: (604) 533-3440 24'Hr, ‘

_e-mail: ean@genesnsabatement com

web: www, 9enesxs,restoratlons com

; ovehiber 9,2018
ICE PROPOSAL CHERT AN

‘ PROPOSAL

~We W1sh to: present “CL)

is proposal by signing two.copies of this
turnthe, second .c0py to Genesns Upon

ST ($ '38.10)=$47,ooo.oo

ustry stand d protocols in

estos: materiall‘s‘stated in the Pinchin
due from interior areas of the

cemngs mcluding insulation back to clean

nd disposed.of.

TNo o s

airs where drug lab production:took

©o.®

Cleari and seal structural contamina bers as required K " /.
L Detailed c!eanmg of remaining floo éte surfaces. /(

(Pag : o Client Initials

CNCL - 185
(Special)




(%) )

CREE Nov. 9,2018
Job $19DD5019

10. To ensure that all remalnil rfaces and materials are clear of illicit drug residues per

" clearance testing. .

11. Clearance testing is ing

12. We have included.to com
of Environment where nec
control plan:and'BCG.num

13. Our proposal includes dis;

required. i

: OUr proposal,
éll necessary paperwork for WorksafeBC and the Ministry
ry. This includes NOP, Risk assessments, Exposure
application If necessary.
at an authorized landfilf as weli as all air monitoring if

demolition of the house itself.

ties as described i in th!s proposal w111 prov1de you
ments. We recommend that you complete the
the maximum benefit from the work we have

: !~We are confident’ that ou;
F with a solution that meets yo
o nfol[owmg activities in order t
* . performed:; :

L. Site hcc‘;'as_s!durirrgk ate 11 not be possible withérrr;prober‘PPE.

r REPORTINC AND C

1GENESIS wxll give freq eports verbally or by emarl to the customer Any -
hidden varrables that are
report issued to the customer

s j"ur‘xtrl the order is srgned by

C REFUSAL oxv RECON

on 2& 3, on quoted basis for the

gned accepts full responsibility for

. fA dcposrt‘of 50% is required t befe y kulmg can be'rﬂade -$22,380.95 +
©$1,119.05 (GST) = $ 23,500. 00

2. The Balance} less a 10.% holdber.

pon completron of the of the projec!
ays of completion of our contract.
n balances not paid when due. The
ection of unpald balances.

completion, minus the disputed

1 customer wrll pay any and all cost
5. Any items not in dispute shall be p
; amount wrth written notification..

Genesis Restorations Ltd. ) Client Initials

W g
P B et e




Nov.9,2018

0 penalty if the job is del ye

ontract voids all warranty.

1ed area or areas (see sectxons 2 & 3 ) AII ;

- tpre-emstmg con ,1tions
-‘gthat may. affect the Indo !

il to perfc accordmg tothe
I shall within 7 days of project -
efect or etror and pr0v1de (s0 far
le of such defect or error.

i

S t()

romptly correct such defect or

i 'fls of completxon bythe
, ‘.red to be accepted as dehvered

_ TGenests Restorations Lt e
S ' _Client Initials
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Job S19DDS019

Nov, 9,2018

15. GOVERNING LAW

This Contract shall be cons
laws of the Provirice of British

BY EXECUTING THIS CONTRACT, CL
OR HAS BEEN ADVISED OF THE FORE
: CONSULT WITHA QUALIFIED PRO ESSIONAL:

d enforced in accordance with and governed by the
mbia.

ACKNOWLEDGES THAT HE/SHE HAS READ
YOING AND HAS IMD T H, QPPORT UNITY T O

- “CLIENT”

§ ‘Abatement Manager‘

ﬁ*ccne;is: Abatement Ltd.

i - Authorized Officer Authorlzed Slgnatory
Dean Dyck 604-834-5012 Ti r4 CO "‘)
Name (type or prinf). ' Name (type or prmt)

“Title -
‘ No,vembér‘9,201‘8»

Genests Restorations Lid. g

Client Initials
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2018 PROPERTY TAX NO
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e
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- City of Richmond
891 1 Ng.3 Raad, Ricamord, B¢ “v’GY 2
Vel BC-276-9145 Faxs 5 3
Office Hours: 5:15 aay.-
wwwrichmond.ca

DUE DA FE. Tuesday, Juty ’?019
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10/1/2019 asbestos and hazardous materials professional clean company in lower mainland of vancouver, bc, ca - Yahoo Canada Search Results
i asbestos and hazardous materials professional clean co Sign in
Web Images Video News Answers Anytime The Web

Ad related to: asbestos and hazardous materials professional clean company in lower maintand of
vancouver, be, ca

Asbestos company - We have it on our website | weather.info &
weather.info/Asbestos company/Search no more

Search info on Weather.info. See yourself, Asbestos company

Avoir De Tes Nouvelles - Ce que tu recherches ici

Cherchez et Trouvez Trouvez plus

Tout a Propos De Votre Recherche Tout & Propos De Votre Recherche
Trouvez Ici Trouvez lci

Recherches Multiples Information Liée

Tout & Propos De Votre Recherche Tout & Propos De Votire Recherche
Trouvez Ici Trouvez {ci

Meilleurs Résultats Recherche Efficace

Tout a Propos De Votre Recherche Tout & Propos De Voire Recherche
Trouvez Ici Trouvez Ici

Asbestos And Hazardous Materials Professional Clean Company Lower N

-
i

Enalish Bay

‘}VancouVer el
22019 Yzhoot Ine ‘i[anaé{z . i
t ECOSAN Hygiene 300-1090 Homer St~ 604-537-6916
Vancouver
2 Trauma Tech 110-2250 Boundary... 604-662-7740
Burnaby
3 Dysco Moving 295 Terminal Ave 604-694-7772
4 reviews Vancouver
+ Clearly Plumbing Ltd 701 W Georgia St 604-259-2561
2 reviews Vancouver
5 Milani Plumbing, Drainage & He... 3433 25th Ave E 604-245-5991
2 reviews Vancouver
See all 37 resuits for asbestos and... Listings by YellowPages.ca™

Asbestos / Hazardous Waste Disposal Vancouver BC @&
asbestoswastedisposal.ca

Serving residential, commercial and industrial hazardous waste generators; in Vancouver BC,
GVRD, and fower mainland BC Asbestos Disposal Asbestos urks throughout our world in trace
amotnts as a fibrous minerat, used in Canadian homes between between 1950 — 1990

HAZARDOUS WASTE | Lead & Asbestos Disposal. BC &
asbestoswastedisposal.caflead-ashestos-disposal

Hazardous waste disposal in Vancouver BC, GVRD and lower maintand licensed by the Ministry of
Environment to transport hazardous wasle. BC Hazardous waste disposal company. asbestos
disposal, lead disposal and hazardous waste management in Vancouver, Lower Mainland BC &
Fraser Valley.

Asbestos Removal & Abatement in Lower Mainland BC -... &
www.yellowpages.ca/search/si/1/Asbestos+Removal+&+Abatement...

Locate and compare Asbestos Removal & Abatement in Lower Mainland BC, Yellow Pages Local
Listings. Find useful information, the address and the phone number of the ...

ACM Environmental — Hazardous Materials Specialists for Asbestos,... &

acmenvironmental.com
Founded in Vancouver, British Columbia in 1989, ACM @N@E shorﬂ 9919xpanded to
offer the rest of Western Canada and the Territories services in a variety of areas, such as:

https:/ica.search.yahoo. comisearch:_ylt=AwrgEbCnaINAYIgAukHTFAD RBGIBMENDcy MTAWMWRIcgMyBGZyAZ 1Y WZIZQRNCHIPZAMIRFJF... 112



10/1/2019 asbestos and hazardous materials professional clean company in lower mainland of vancouver, bc, ca - Yahoo Canada Search Results

Hazardous Material Surveys and Risk Assessments (Asbestos, Lead, Mould, PCBs, CFCs &
Mercury)

Asbestos Jobs in Lower Mainland, BC (with Salaries) -... &
ca.indeed.com/Asbestos-jobs-in-Lower-Mainiand,-BC

Search 71 Asbestos jobs now available in Lower Mainland, BC on indeed.com, the world's largest
job site, Asbestos Jobs in Lower Mainland, BC (with Salaries) | indeed.com Skip to Job Postings ,
Search Close

Commercial asbestos waste | City of Vancouver &
vancouver.ca/doing-business/commercial-ashestos-waste.aspx

All asbestos waste requires a hazardous waste movement manifest Alf friable and non-friable loads
will require a hazardous waste movement document or manifest. Contact FrontCounter BC at 604-
586-4400, or visit the BC Ministry Environment website for information on how to obtain a hazardous
waste movement manifest.

Asbestos Testing & Consultants in Vancouver BC - YP.ca &
www.yellowpages.cal.../Vancouver+BC

Locate and compare Asbestos Testing & Consultants in Vancouver BC, Yellow Pages Local
Listings. Find useful information, the address and the phone number of the local business you are
fooking for. Please enter what you're searching for

Management of Waste Asbestos - Province of British Columbia &
www2.gov.hc.cal.../management-of-waste-asbestos

Management of Waste Asbestos Requirements for Waste Asbestos Any person, partnership or
company in B.C, that produces and/or stores on-site more than 1000 kg of waste asbestos at any
given time or within a 30 day period inust register as a generator of hazardous waste and obtain a
BC Generator number (BCG#).

Asbestos disposal policy | City of Vancouver &
vancouver.cafhome-property-development/ashbestos-disposal...

In accordance with WorkSafeBC's Occupational Heaith and Safety Regulation, an "asbestos-
containing material” is a material that conlains asbestos fibres totalling 0.5% or more by weight at
the time of manufacture, or at any time as determined by specialized laboratory analysis.

NorHaz - BC's #1 Hazardous Materials Removal & Remediation... &
norhaz.com

NorHaz Solutions Inc. is a dedicated full service hazardous materials removal and remediation
company providing services to British Columbia's interior. Combining industry-leading procedures
and equipment, NorHaz consistently provides safe, cost effective, and regulatory-compliant removal
services to residential, commercial, industrial and institutional clients alike.

Ad related to: asbestos and hazardous materials professional clean company in lower maintand of
vancotiver, be, ca

Asbestos company - We have it on our website | weather.info &
weather.info/Asbestos company/Search no more

Search info on Weather.info. See yourself. Asbestos company

Avoir De Tes Nouvelles + Ce gue tu recherches ici

Cherchez et Trouvez Trouvez plus
Recherches Multiples Information Liée
Meilleurs Résultats Recherche Efficace
1 2 3 4 5 Next 907,000 results

Yahoo Help Privacy (Updated)  Terms (Updated) Advertise About ads Powered by Bing™

CNCL - 192
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Part ll. Notices and documents provided by the City to the Owner

2-1 Notice of Contravene 2018/08/28 2018/09/12
2-2 Notice of Cleaning-up 2018/09/12
2-3 Contact of Genesis Restoration provided by the City officer 2018/09/12 2018/09/12
2-4 incomplete Tervita invoice 2019/06/18
2-5 Email from City solicitor 2019/07/16 2019/07/16
2-6 Memo provided by RCMP 2019/09/17 2019/08/12
2-7 Operation Report provided by RCMP 2018/09/07 2019/08/12
2-8 Richmond Fire Rescue Break Down 2018/08/25 2019/08/12
2-9 Complete Invoice of Tervita 2018/10/10 2019/08/12
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SR - REYASCHIBNRS! (11780 Kingfisher Drive, Richmond)

SREFOIENIELU YA RHE IRV AL :

Bylaw 7897/8306 - F4ETSCIRML(FIHBEIZE, MAKG MR,

P EER BT

BRETTASNHE

PEHEANE BRI - BRI RIEIRARDIE, RibENS
SRS,

TRLAATE 24 /NBRFPLRANT G T HRS R AR 4 :

FKECRH—-ESI8HIEEAE],

TIAMEER L) B EATRIEIEEIAE,

FUSFAREE 24 /NEFPULHBHAISIETAZ » FIAX BT S BITRESREMMHBIEN
B, EEEAGGLEIRE (F0L 20%TBEM).
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TERVITA CORPORATION . invoice #  B4842
clo C3025 Posting Date: Nov 23 /)%

PO Box 2572 Stn M D : .
CALGARY, AB CANADA T2P 3L4 morarent# 5100016238 Invoice Date :

PH: 403-233-7565 F: 403-261-5612 nitials: " Acot #

Worlk Order #'s included in this invoice:

To: RCMP
14200 GREEN TIMBERS WAY 123130
MAILSTOP 304
SURREY BC V3T 6P3
PO # TA#174 - |

Atin: DEREK WESTWICK

Invoice

October 10, 2018

135728-141

If there are any discrepancies with regards lo this involee, please emall HMMinvoicehelp@tervita.com ar allernately contact

Commaents:
your local sales representafive. " -
CONTRACT Waqgl-3-ant o
1] [o] t Document # nit Price Kt. Price
Qly nit Sve Code  Itam Details B Certilizd pursiant o section 34 af The. FAA, ’
2.00 HOUR L027  (RTEAMLEAD DT W ddormod o goads supplied or services $220,00 $440.00
A '-;" a0t thal ke piiro charged is according
4.00 HOUR L026 IR TEAMLEAD OT ta cafiec! or v nal specified by contract I $165,00 $660.00
1o asbie, YWhore payment is made before work
compieiten, delivery of goods or rendering of
8.00 HOUR L025 IR TEAMLEAD sewvice, payment is according o contract and $110.00 $880.00
payec 15 eligible far payment.
Fe .00
6.00 HOUR Lo3a IR TECHNICIAN DT Bate goads Rec'd & 24 ,“ 4 $200.00 $1,2000
12.00 HOUR L029 (R TECHNICIAN OT Dato invaica Rec'd _DCT_ 3 / iR $150.00 $1,800.00
G/L Account Cost Center
24,00 HOUR L028 IR TECHNICIAN l-| - $100.00 $2,400.00
4 E0S 1l
7.00 DAY FO63  LOASUBSISTENGE ONLY  [tema Order Purchase order or $26.00 $182.00
Funds Commitment
10.00 EACH C094 PAIL 5L POLY W/LID :H q \7’{'1 ]’ $12.00 $120.00
MBS aRd AR BN Syt
2.00 EACH C099 PUMP HAND DISPOSABLE QlC Major Pm;eds $53.00 $106 00
(PiE a
RCMP N Dlvlalon Hea
14.00 HOUR T0i2  SINGLE AXLE CUBE VAN - 4 dquanem $160.00 $2,240.00
Signgt ,Da
S 517
1.00 FLAT RATE T052 TRUCK LIGHT DUTY SERVICE UERICIE L $160.00 $160.00
2.00 EAGH AQ23 VERMICULITE 25LBS BAG $53.00 $106.00
Sub Total: $30,502.00
| Qv . H
ba?\jrail—p:,;;;ous and Cc):ugarrgizr‘eq Crkr!rne Sat. D. wesTwick ST 5.00%: $1.525.100,)
esSpons [4]n] awg
ponse “ Reg. #51254 lnvolce Total $32,027.10%5"

Operational Suppont "E" Division HQ

Net 30 Days
|.5% per month surcharge on overdue accounts

S ST# 865985469

Page 5 printed: 10/10/2016  thwolce v2.26a
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TERVITA CORPORATION

c/a C3025

PO Box 2672 SinM
CALGARY, AB CANADA T2P 3L4

PH: 403-233-7565 F: 403-261-5612

To: RCMP

14200 GREEN TIMBERS WAY

MAILSTOP 304
SURREY BC V3T 6P3

Attn: DEREK WESTWICK

Woyl Qs 3
123130

PO & TARIT74

Invoice

[nvoice # 84842

Invoice Date :  Oclober 10, 2018

Acct# 135728-141

a Pndurdzael ip this involea;

If there are any discrepancies with regards fo this Ihvoice, pleass email HMMinvajcehelp@tervita.com or alternately contact

Comments:
your local sales representative,
Qty Unit Svc Code  item Delalls Dacument # Unit Price Ext, Price
1.00 CONTAINER 1.PO7 LP TOXIC (5} ORGANIC B8MBIB32-2A $415.00 5415.00
DRUM 205L
4,00 CONTAINER LPo2 LP COR (L) INORGANIC ACID BMBI632-2A $70.00 $280.00
PAIL 20L
1.00 CONTAINER LPO4 LP FLAMMABLE (L) BMB3632-2A §65.00 $65.00
PAIL 20L
1.00 CONTAINER LPas LP ICDINE BP47169-7 $415.00 $415.00
ORUM 205L
7.00 CONTAINER LR04 LP FLAMMABLE (L) BP47169-7 %65.00 3455.00
PAIL 200
3.00 CONTAINER LPo4 LP METHANOL BP47169.7 $85.00 $255.00
PAIL 20L
1.00 CONTAINER LPPo2 LP COR {L) INORGANIC BASIC BP47169-7A $340.00 $340.00
DRUM 2050
2.00 CONTAINER LPa4 LP FLAMMABLE (L) BP47169-7A $285.00 $570.00
DRUM 205L
71.00 CONTAIMER LPa4 LP FLAMMABLE CORR (L) BP4T169-7A $585.00 $595.00
DRUM 205L
2.00 CONTAINER LPD5 LP OXIDIZER (S} BP47169-7A $100.00 $200.00
PAIL 20L
7.00 CONTAINER LPa2 LP COR (L) INORGANIC BASIC 8P47169-78 $340.00 $340.00
ORUM 205L

’mge 2 printed: 10/10/2010  Invoica v2.263
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TERVITA CORPORATION

clo 3025

PO Box 2572 Stn M
CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

To: RCMP

14200 GREEN TIMBERS WAY

MAILSTOP 304
SURREY 8C V3T 6P3

Attn: DEREK WESTWICK

Invoice

Invoice # 84842
invoice Date: Oclober 10, 2018

Acct# 135728-141

Waorl Order #'s included in this invoice:
123130

PO #; TA#174

if there are any discrepancies with regards {o this invoice, please emall HMNinvoicehelp@tervita.com or alternately contact

Comments:
your local sales representative,
Qty Unit Svc Code  ftom Detalls Document # _Unit Price Ext. Prica
1.00 CONTAINER LPO1 LP AMMONIA SOLUTIONS BP47169-7B 370.00 $70.00
PAIL 20L
1.00 CONTAINER LPO1 LP SO0IUM HYDROXIDE BP47169-78 $70.00 $70,00
PAIL 20L
11.00 EACH cao2 BAG 1M3 (SINGLE LINED) UN RATED $83,00 $913.00
1.00 EACH FO53 DOCUMENTATION MANIFESTING CHARGE $20.00 $20.00
6.00 EACH Co38 DRUM 205L POLY CT RECON §75.00 $450.00
7.00 EACH Cca40 DRUM 205L POLY OT RECON $75.00 $525.00
3.00 EACH Co42 DRUM 205L STEEL CT RECON $60.00 $180.00
6.00 EACH C044 DRUM 205L STEEL OT RECON $70.00 $420.00
2.00 HOUR Lo15 FIELD CHEMIST DT 5220.00 $440,00
4,00 HOUR Lai4 FIELD CHEMIST OT $165.00 $660 00
8.00 HOUR LO13 FIELD CHEMIST $110.00 $8680,00
1.00 FLAT RATE 7003 HAZMAT RESPONSE TRAILER $650.00 $650.00
2.00 HOUR Lo21 IR PROJECT MANAGER DT $240.00 $480,00
4.00 HOUR .020 IR PROJECT MANAGER OT $180.00 $720.00
8.00 HOUR Lo19 IR PROJECT MANAGER $120.00 $960.00
Invoice v2 26a

Jage 3 pinlec: ta/10/2018

CNCL - 200
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" E Division Clandestine laboratory unit

Cost recovery details

Task Authorization # ) 74 - {

Location: 11780 KingFisher Dr, Richmond

Date: August 24, 2018

Jurisdiction {Detachment): Richmond Detachment
Cost centre (Collator): £ [O1¢

File#: 2018-27045.

Mailing address:

Contact person (approved call-out): Sgt. Gene HSIEH

Telephone#:

No# of TA assigned to invoice: 7\

CNCL - 201
(Special)



Annex

Public Works and Govemmeant
Annexe

Services Canada

Travaux publics et Services
gouwemementaux Canada

Al

Contract Number - Numéro du contrat

Task Authorization
M2989-3-2117

Autorisation de tache

Task Authorizatlon (TA) No. - N° de l'autorisation de tiche (AT)
TA & 174-1 Task Project Mgr.

Contractor's Name and Address - Nom et J'adresse de l'entrepreneur
TERVITA CORPORATION

13511 Vulcan Way
Richmend, B.C.,,
VeV 1K4

Title of the task,  applicable - Titre de |a tiche, 5T v & lleu
11780 Kingfisher Drlve, Richmond

Total Estimated Cast of Task (Applicable taxes extra)
Codt totaf estimatif de la tiche (Taxes appiicables en sus)

+ 32,027.10 ,

Secunity Requirements: This task includes security requirements . )
Exigences relatives a |2 sécurité : Cette tiche comprend des exigences relatives A 1a sécuribé

- - It YES, refer to the Security Requirements Checklist (SRCL) included in the Contract
D Na - Non Yes - Qul S| OUI', voir la Liste de vérification des exlgancas relative 3 Ia sécurité (LVERS) dans le contrat
All personnel who will be working on the Contract must be in the possession of an RCMP RFAL

g security clearance prior th commencement of the Wark

For Revision only - Aux fins de révision seulement

TA Revislon Number, If applicable
Numéro de révisian de I'AT, s y a Hleu

174-1

Total Estimated Cost of Task (Applicable
taxes extra) before the revision

Coiit total estimalif de 1a tache (Taxes
applicables en sus) avant |3 révision

$ 20,000.00

Increase or Decraase (Appilcable lxes
extra), as applicable

Augmentation ou réduction (Taxes
applicables en sus), sy a lisy

% 12,027.10 Increase

Start of the Work for a TA : Work cannot commence
until a TA has been authorized in accardance with the

conditions of the cantract.

Débhut des travaux pour U'AT: les travaux ne
peuvent pas commencer avant que ['‘AT soit
autorisée conformeémant au contrat,

1. Required Worlc - Travaux requis :

A Task Description of the Wark required - Description de tiche des travaux requis

“"Removal of chemicals and contaminated apparatus and debris from a seized clandestine drug laboratories,
dump sites and chemical or equipment storage facilities and appropriately neutralize and/or destroyed, once legal
authorization is received.” Location: 11780 Kingfisher Drive, Richmond B.C. ‘

Sae Attached « O-joint D

B. Basls of Payment - Base da palement

As per Annex "B" of the Contract

See Attached - Q-falot D

C. Cost of Task - Colt de la tiche

Quotation Price; _$20,000.00

Ftnal Price: $32,027.10 v

(final price to be entered at time of receipt of invoice, with passibie TA rev)

See Attached - G-jolnt D

D. Method of Payment - Méthode de pajement

Monthly Payment, upon completion of Task and acceptance of involce by the Project Authority

See Attached - O-jolnt

PWGSC - TPSGC 572 (04/2013)

CNCL - 202
(Special)
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Annex
Annexe

Contract Number - Numéro du contrat
M2989-3-2117

2. Authorization(s) - Autorisation(s)

By slgning this TA, the authorized client and (or) the En apppsant sa signature sur I'AT, le client
PWGSC Contracting Authority certify(ies) that the autorisé et (ou) I'autorité contractante de TPSGC
content of this TA Is In accordance with the atteste(nt) que le contenu de catte AT respecte
canditions of the cantract. les canditions du contrat.

The client's authorization limit Is identified In the La limite d‘autorisation du client est précisée
contract, When the value of a TA and its revisions is dans le contrat. Lorsque la valeur de I'AT et ses|
in excess of this limit, the TA must be forwarded to révislons dépasse cefte limite, I'AT doit &tre
the PWGSC Contracting Authority for authorization. transmise 3 [l'autorité contractante de TPSGC

Federal Serlous RARr ML I00.

Sgl. Derek WESTWICK Reg# 51254  OLAN LAB Response Coordinaior
: Operational Support *E* Division HQ

= and title of authorized client - Nom et Htre du client autorlsé a signer

Y ""‘\‘L
S——smmatre—— Date

oA

PWGSC Contracting Authorlty - Autorité contractente de TPSGC

Signature Date

3. Coniracior's Signature - Signature de I'entrepreneur

(en Pddooy HSE Aduiscy

Name,and‘uﬂe of individual authorized - to sign for the Contractor
Naom et titre de la personne autorisée a signer au nam de i'entrepreneur

ﬂﬂﬁ%{&/@ 20ls-lo-14

Signature Date

PWGSC - TPSGC 572 (04/2013)

CNCL - 203
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Annex

Travaux publics et Services
Annexe

pouvemementaux Canada

B¢ Lo

Contract Number ~ Numéra du contrat
M2989-3-2117
Task Authorization (TA) No. - N° de {'autorisation de tiche (AT)
TA # 174 Task Project Mgr, ___
Tithe of the task, if applicable ~ Titre de {3 tche, sl v a lleu

11780 KingFisher Drive Richmond

Tatal Estimated Cost of Task (Applicable taxes extra)
Cofit total estimatif de la tBche (Taxes applicables en sus)

$ 20,000.00

Task Authorization
Autorisation de tache
Contractor's Name and Address - Nom et I'adresse de l'entrepreneur
TERVITA CORPORATION
13511 Vulcan Way

Richmond, B.C,,
VeV 1K4

Security Requiremants: This task includes securlty requirements .
Exigences relatives & la sécurite : Cette tache comprend des exigences relatives 3 [a sécurité

. . If YES, refer to the Security Requirements Checkllst (SRCL) Included in the Contract
D No - Nan ves - Dul SI OUI, voir 1a Uste de vérification des exigences relative & 1a sécurité (LVERS) dans le cantrat

» All personnel wha will be working on the Contract must be in the passession of an RCMP RFAL
security clearance prior to commencement of the Work

For Revision only - Aux fins de révision seulement

TA Revision Number, Jf applicable
Numérp de révision de ‘AT, 'l y a lieu

Total Estimated Cost of Task {Applicabie
taxes extra) before the revision

Colit totaf estimatif de la tache (Taxes
applicables en sus) avant 3 révisian

$

Increase or Decrease (Applicable taxes
extra), as applicable

Augmentation ou réduction (Taxes
applicablas en sus}, s'il y a lieu

$

Start of the Work for a TA : Work canpot commence
untif a TA has been authorized In accordance with the

conditions of the contract

Début des travaux pour I'AT: Les travaux pe
peuvent pas commencer avant que I'AT solt
autorisée conformément au contrat,

1. Requlred Work: - Travaux requis :
A.Task Description of the Work required - Description de tache des travaux requls

See Attached - O-Joint D

“Removal of chemicals and contaminated apparatus and debris from a seized clandestine drug laboratories,
dump sites and chemical or equipment storage facilities and appropriately neutralize and/or destroyed, once legal
authorization is received.” Location: 11780 KingFisher Drive, Richmond, BC

B. Basis of Payment - Base de palament See Attached - O-jolnt D

As per Annex “B" of the Contract

C. Cost of Task - Codt de |a tiche See Attached - Q-jotnt D

Quotation Price; __ $20,000.00

Finaf Price: $ {final price to be entered at time of receipt of invoice, with possible TA rev)

D. Methad of Payment - Méthode de palement See Atnched - O-jolnt | |

Monthly Payment, upon completion of Task and acceptance of involce by the Praject Autherity

PWGSC - TPSGC 572 (04/2013)

CNCL - 204
(Special)




Annex
Annexe

Contract Number - Numéro du contrat
M2989-3-2117

2, Authorization(s) - Autorisation(s)

8y slgning this TA, the autharized client and {cr) the
PWGSC Contracting Authority certify(les) that the
coatent of this TA is In accordance with the
conditions of the contract,

The client's authorization limit is jdentified in the
contract. When the value of a TA and Its revisions Is
in axcess of this Himit, the TA must ba forwarded to
the PWGSC Contracting Authority for authorization.

En apposant sa signatures sur [|'AT, Je client
autarisé et (ou) I'autorité contractante de TPSGC
atteste{nt) que |e contenu de cette AT respecte
les conditions du contrat.

ta limite d'autorisation du client est précisée
dans le contrat. Lorsque la valeur de I'AT et ses
révisions dépasse catte limite, I'AT doit étre
transmise & ['autorité contractante de TPSGC
pour autorisation.

Sgt. D. WESTWICK FSOC CLEAR NCO ifc

Name and titde of authorized client - Nom et titre du cllent autorisé & signer

SBY

2018-08-29

Signature

Date

PWGSC Contracting Authority - Autorité contractante de TPSGC

Signature

Date

3. Contractor's Signature - Signature de 'entrepreneur

(hiren Odclodoas N Adviser

Name and title of Individual autharized - to sign far the Contractor
Nom et titre de fa personne autotisée a signer au nom de {'entrepreneur

C /et g

01 %-08 -3¢

Slyéture

Date

PWGSC - TPSGC 572 (04/2013)

CNCL - 205
(Special)
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ER Jaob Control and Resource Log l/wq'f—lzg{% 0
Cllent: L)Cﬁ/) p Job# wot Date: A}f‘) 5?:}*-
' Labour
Name Role Sla Time | EndTme | STHrs  JomoTHs | Tolal
BIOEDY  Wigman) Flama et | Jpod | 4
- et - -
‘:3’(@& HAS0E R odis  Wped) 4
Todv CATEY: eydnwl | %dl a0 <t
KLY Carowi  efed RO Hnod [ ] o Poneys
SUA Gosypth BRI Mt 10 ) 4 1~
ENE Lo '@% 1 PEOMINGY) A
EFE T Qe el Hoouy (4
Moblle Equipmant
EH  UNI# EH  Vendor
HAZMAT Response Traller 14 |[TR2G] Vacuuim Truck - Hydraexcavalor | |
Spill Response Tralar TR Vacuum Truck - 3nd Party
Suppor Truck 4 |PTok Dump Truek - Tandem
Canfined Space Equipmenl Unll PTi82 . Dump Truck - Tandem & Pony
Hiab Grane Truck LT HT Dump Truck - Tandem & Transfer
Cube Van 7% 42l B e L Excavalor- 320CL with Oparator |
Vacuum Truck - Hazeo Ovnad vT Backhae - Rubber Tlre 420 Caf
Rall OF Truck HT Mobiizafion / Demebiization
Sugplles & Cangumnblag N
Pérsonnl Profective Equipment /Dacon Qly Confainment Qty
Laval-A Absorbant Pads (WP-H)
Lavel-B £5 5" River BoomA.and Boom
Leval-C , / Venrnlculle 2Cu. FL
LevelD Hazco Bag@iv7 * 95
Additional SCBA Bofile o Steal Open Head Drum i I
SABA Syslem " |Sleel Tight Head Brum -] '3
Dacantaminallon Syslem Paly Tigh! Head-Orum { f (111 (g
Instrumontation & Annlysls aly Steel O(XE ack Drum ‘_;:
4 Gas Monitors Poly ek Drup). s 1Rk 3
Ammonia Overpack Drum Rantal
Phasphins UN Approvad Pap 20L with Iid
Draeger Pump per use UN Approved Pall 20L PG | with fid
DraegerColorimalic fubes Pall 5L wilh Iid m 10
Marcury Vapor Maniioring Roll Off 8tr.Opan wd '
Thermometer - Infrared Laser Roll Off Bin-Sealed tyd
Reslstance Mater Drum Liners
Pholo lonizallon Detector 4 Mil Poly 20'x100* L
Radlallon Meter Rags - 30/b bag
HazCal Igenlificallon Test Other (ilsf)
Egtdpmaont Packages aty Raagants & Miscallansous Qty,
ACD 1" Aluminum/Stee " 1Soda Ash Dense
AOD 1" Cnermical Transfar Cllric Acld
AOD 2" Chemlcal]‘aansler Degreasef - 4L
Degreaser- 201

AOD 3" Aluminum/Siee)

Eleclric Transfer Pdmp

Cvamighl Charge (oul of tawn viork)

Food & Flulds {par warker/8hr)

——

** Suporviser must somplots ajd submij Job log to WS A

Pressure Washer 3000ps|

Submerstbie Pimp 2" Hazardous Waste Maniles!

Trash Pump 2° Aclivation Fee ]
Supervisor** Retum fa Base:

dmintstrator by the poxt workdng day ugon Job samalolion

CNCL - 213
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Quantity.

. :."‘Mb'b"b EqUiPmant PR

Site Ofiice Traller

Cargo Trallets
Vacuum Traller

Forklif 5500LB

Ganla Lift S20

Scissor Litt 19FT
’ PersonalProtective Equipmant

Lavel-A Sult

Level-B Sult
Level-C Sull

Bunker Gear - per parson per shift

Chem Tape

Nitrlle gloves (long) - pair
Nitrlle gloves (wrisl) - box

PVC Gloves

L.eather Gloves

Latax Yellow Soot

Rubber Disposal PVC, CSA
Full face respimator

OV P100Defander Cartridges (Pair)

IMercuryrespiratory cariidges _
R . Eluid TransierEquipment . =1,

Su‘cunn Hose 2* (20F7)~

Suctlon Hose 3" (20Ft)

Dlschargs Hose 2" (20F1)

Discharge Hose 3" (20F)
Suction Hosa Acid Resistant 2" (20Ft)

Discharge Hose Acid Resistant 2"(20Ft)

Hand Pump 6 GPM (Disposable)

e, os Spaclatly Equipment . R Ll

Cylinder Capping "A* Kil (Rental]

Tonner Capplng Kil "8" (Renial)

Chlorine Capplng "C" iKH

Salvage Cylinder
Dome Clamps

Bonding and Grounding Kil

HEPA Vacuums

Industrial Vacuum Unit
Mercury Spill Kils

Mercury Vacuum

MarcuryWipes
Marcury Salution

Pnoumatic’ Eguipment

Rollover Kit

Compressar

iline 50 ft. Sectlons
rGuns

PP

rChisals

Alr Dell

Hole Saw Kit '
L e "~ Miscaeilaneous..

"k

rrum Funnel

Barel Harness
Gensatand Cords

ExhaustFans

Orange Safsty Fance {50 ft. roll)

Haiogen Work Light Pods

Drain Covers (black rubber}

poxy Stick
Low-Angle rescue package (2 men set)

Life Jackats

{Storage fae perdrum per day arequivalen!

Cylinder Storage Charge
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7/16/2019 Workspace Webmail :: Print

Print | Close Window

Subject: RE: 2386 - Letter for your attention
From: "Burns,Brendan” <BBurns1@richmond.ca>
Date: Tue, Jul 16, 2019 2:17 pm
To: "alfonso@hendersonleelaw.com™ <alfonso@hendersonleelaw.com>
Cc: "Capuccinello Iraci, Tony" <ACapuccinelloiraci@richmond.ca>

Mr. Chen,
We acknowledge receipt of your letter and email from last week.

With respect to the first question in your letter, | have reached out to the RCMP and the various departments at the
City in order to confirm if there are any other pending invoices {other than that from Richmond Fire Rescue) for
services or inspections carried out to date in accordance with Bylaw 7897 with respect to your client’s property.

With respect to the second question in your letter, | would encourage you to review Part Three of the Property
Maintenance & Repair Bylaw No. 7897, which establishes fees. These include, without limitation, fees for inspections
prior to the issuance of a re-occupancy permit and fees necessary to obtain a re-occupancy permit. Please also note
that in accordance with section 2.4, a building permit must be obtained if any proposed or remediation work to the
property requires a permit under the City’s Building Regulation Bylaw. Pursuant to the Fire Protection and Life Safety
Bylaw No. 8306, Richmond Fire Rescue may also inspect the property to ensure the required securing procedures for
the vacant property are in place, and may charge a fee in relation to such re-inspection.

With respect to your email below, as this matter involves multiple agencies and departments at the City, our legal
department has assumed conduct of this file. If there is a particular department or departments you wish to speak
with, we can attempt to arrange a meeting.

Please feel free to phone me if you would like to discuss this further.

All the best,
Brendan

BRENDAN BURNS
Staff Solicitor

City of Richmond

6911 No. 3 Road

Richmond, B.C.

VEY 2C1

Tel: (604) 204-8624

Fax: (604)276-4037

Email: bburns1@richmond.ca

This message is intended only for the recipient(s} to whom it is addressed. Its contents are privileged and confidential. Any further
distribution, copying, or disclosure is prohibited. If you have received this message in error, please return the original transmission
without making a copy and notify the sender. Thank you.

From: alfonso@hendersonleelaw.com [mailto:alfonso@hendersonleelaw.com]
Sent: Friday, 12 July 2019 13:21

To: Burns,Brendan

Cc: Capuccinello Iraci, Tony

Subject: RE: 2386 - Letter for your attention

Dear Sirs, CNCL - 215

E(?Eecial
https://femail24.godaddy.com/view_print_multi.php?uidArray=4023|INBOX&aEmIiPart=
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7/16/2019 Workspace Webmail :: Print

I follow up on our letter of today's date regarding a new request, additional to those set out in our
letter.

I email to ask for the contact information of the responsible person of this matter and ask for your
consent for me to contact that person directly. My hope is that, after I meet with that person, my client
can have a somewhat accurate and precise estimate of how much the total cost from the City about the
subject matter would be.

Thank you.
Yours truly,

Alfonso Chen
Barrister & Solicitor

HENDERSON & LEE LAW CORPORATION
Address: #310 - 4885 Kingsway, Burnaby, V5H 4T2
Tel: 604-558-2258

Fax: 604-558-4023

www.hendersonleelaw.com

NOTICE: This message is confidential and may be privileged. If you are not the intended recipient, or
his/her agent or employee, any transmission or reproduction of the contents of this message is strictly
prohibited; you are asked to contact the sender and to destroy all copies of the message in your
possession. We thank you in advance for your cooperation and time.

-------- Original Message ~=~=~=~-

Subject: 2386 - Letter for your attention
From: <alfonso@hendersonleelaw.com>

Date: Fri, July 12, 2019 11:12 am

To: "Brendan Burns" <BBurnsl@richmond.ca>
Cc: Acapuccinelloiraci@richmond.ca

Dear Sirs,

Please find attached our letter of today's date.
Thank you.

Yours truly,

Alfonso Chen
Barrister & Solicitor

HENDERSON & LEE LAW CORPORATION

Address: #310 - 4885 Kingsway, Burnaby, V5H 4T2
Tel: 604-558-2258

Fax: 604-558-4023

www.hendersonleelaw.com

NOTICE: This message is confidential and may be privileged. If you are not the intended
recipient, or his/her agent or employee, any transmission or reproduction of the contents of
this message is strictly prohibited; you are asked to contact the sender and to destroy all
copies of the message in your possession. We thank you in advance for your cooperation and
time.

Copyright ©@m|>_19_ﬁz1®ts reserved.
IsSEeciaI)
https://email24.godaddy.com/view_print_multi.php?uidArray=4023|{INBOX&aEmIPart=0 212



Richmond Detachment

MEMO
TO: Reinaldo Cheng, City of Richmond

RCMP Finance Manager

FM: Sgt. Gene Hsieh

July 17, 2019

RE: Request for further details on police response to Richmond File 18-27045, 11780 Kingfisher drive
Richmond

| am the officer in charge of the team that conducted the Kingfisher road investigation and was

one of the original attending officers and was present for all 4 days of the response to the drug lab.
Based on my personal involvement and my review of the investigation | have summarized the initial
police response as followed:

1.

On August 24, 2018 Richmond RCMP General Duty section responded to a request from
Richmond Fire rescue for assistance related to a house fire at 11780 Kingfisher drive
Richmond.

General duty officers attended the scene which required them to shut down the streets to
ensure a safe area for Fire Rescue to operate in and to ensure neighbouring properties and
occupants were not contaminated or endangered by what was suspected at the time to be a
drug lab. Due to this concern some properties were evacuated which required officers to go to
door to door.

On the first day of the response, 12 general duty police officers were required at varying times
to maintain scene security, conduct traffic control, and deal with the safety of the
neighbourhood. In addition, 5 specialized clandestine drug lab officers were required to attend
the scene to begin investigating the drug lab, and gather evidence for a search warrant to go in
and deal with the drug lab inside the house. Due to the safety concerns of chemicals inside
the house, 24 hour security of the house was required to be maintained by the police by at
least 2 officers while police sought a search warrant.

On the second day of the response with a search warrant to enter the house on August 25,
2018, Richmond RCMP continued their investigation and dismantle of the drug lab. Due to the

el Snmtiee CNCL - 217 Canadi
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LOWER MAINLAND DISTRICT REGIONAL PoLICE sErvicE - CONNECTED TO OUR COMMUNITIES

sheer size of the drug lab found inside, local specialized officers had to call in 4 additional drug
lab investigators to attend with further equipment. Two Health Canada chemists were required
to help take samples of chemicals and deal with the dangerous chemicals and a forensic
identification officer to take fingerprints and scene photos. For safety reasons, the Richmond
Fire Rescue Hazmat team was required to be a scene to manage decontamination and act as
a rapid intervention team should a police officer be injured inside the drug lab. 6 General duty
police officers were required at varying times to maintain traffic control and scene security.
Finally a 2 person BC ambulance team was required to be at scene while police and fire were
present dealing with chemicals. Due to the need to use special protective equipment such as
chemical suits and air purifying respirators officers could only work limited hours in the drug
lab. As a result scene security was once again established by 2 general duty officers over night
until the next morning when specialized officers could return.

5. On the third day of the response, August 26, 2018, 8 drug investigators were required to return
as well as 3 general duty officers, 2 Health Canada chemists, as well as the Fire Rescue
Hazmat team and the BC ambulance service to allow officers to continue to dismantle the drug
lab inside the house. At the end of this day, all the chemicals and contaminated equipment
had been catalogued and moved outside to where a waste contractor would be able to safely
evaluate and access the items. Due to the time of day, and the length of time required to deal
with the materials police were once again required to establish security by 2 officers over night
until the next morning.

6. On the final day of the response, August 27, 2018, 2 drug investigators were required to return
to meet the waste contractor and supervise the removal of the chemicals.

7. The investigation continued on for several months which occupied the time of 6 drug
investigators however those costs are not included in the cost back submitted here. This
summary document is intended to provide context to the number of officers and hours billed
back as a result of this drug lab. As one can see the response is very technical and labour
intensive.

Respectfully submitted,

Sgt. Gene Hsieh

Officer in Charge Organized Crime and Drug unit

Richmond RCMP

CNCL - 218
(Special)
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RICHMOND RCMP MARIHUANA GROW/CLAN LAB
OPERATION LABOUR/EQUIPMENT REPORT

DATE DISMANTLED: (RO S 24 — /8oRZF— RCMPFILE #: 18~ 7 Fons

DATE COST BACK SUBMITTED: (& 09 O~
INVESTIGATING MEMBER: C.ST,  3od  ~Gudet

REG#_ S I47¥

SEARCH WARRANT
HSTHER: 5 ‘ —0 F\Re Janore
DID PROPERTY OWNER REPORT THE GROW OPERATION / CLAN LAB
a;gs NetoonT BSI0 _jo0—- G5 (020~ 0000
Total
Regular| Hours|Hours @ Billable
Hours @1.5 2.0 Hours RATE| TOTAL
Equipment/Supplies
B L bl SCERGS W
o ; .
,fcil_ma (s 4§ Xy O
Other . o
Tervita (Hazca) :ye ar no )
SRG yes o@
Members - Name Rank P
Gave Hooit 961 P SS 123 4735 4156 | s30484!
Qoo FOpnER e 3 | &g loF |[HHW 22301
oo MecheTen) S5 3 }ZS 2F 6"‘/0&) :Qo') 29,
Loy, eymlRyer o1 | @ [ & |20 [AO.- A0
D Nepes S5 25 -
Poo A\ CoT 2.5 -
M STRWGEP ST /3 -
Picreriniy &7 3 -
0O BuzZen ) | Ca1 HS -
[MBALLT cPh. | 85 -
ToRll NG Cs1 2.5 - -
T 3o Ruiop <5 2.0 -
Yaoa | C— /O - _
e [ e — FOTAL COST: snf 58 5
Submitted By: . Signature: /{
Reg# 48190 J

HRMIS# 086352
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RICHMOND RCMP MARIHUANA GROW/CLAN LAB
OPERATION LABOUR/EQUIPMENT REPORT

DATE DISMANTLED:  I30%2k - (o 32F RCMP FILE #: g‘@-@q{
DATE COST BACK SUBMITTED: LT 17—

INVESTIGATING MEMBER:_ (.57 Sod  Abual] REG #: «Sléfzg

ARCH WARRANT
THER:

DID PROPERTY OWNER REPORT THE GROW OPERATION / CLAN LAB

b

Total
Regular] Hours|Hours @ Billable
Hours;i @1.5 2.0 Hours RATE| TOTAL
Equipment/Supplies
Other
Tervita (Hazco) yes or no
SRG yes or no
Members - Name *___|Rank )
c. LG o 13.5 | d1- 4126 |s|\IK.0
Me T d-een con R0 | 0. |41 26] 0F+fib
S i M\j S5 " N) ‘4 - LH "‘9@? 5:}:}';#
S, by s zo | 4 419K Wo4
Mi L cen zeo | 40- |4l.99 5040
Eod ciadTeard | et 2 2y | Wb [AIC 0B
-~ Romano - -
- Mch\étl,— - -
- _WeSher -
~ TQEUEp - -
TRTAL COST:[ $15 PRI b3
Submitted By: Signature: /’/
%/I 48190 '
IS# 086352 k

CNCL - 221 @
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RICHMOND FIRE RESCUE

Billing for 11780 Kingfisher Drive

August 25, 2018
RIE06/RIH06
McMillan Officer
Rende FF
Stewardson  FF
Barkley FF
RIQo6

Kelder Officer
Cabatic FF
Dube FF
Tachen FF
August 26, 2018
RIE06/RIH06

Tack Officer
Brannen FF
Metzak FF
Dhillon FF

Time

NNNN

Time

10
10
10
10

Grand total before taxes & admin

N0 N N

10

Base Rate

58.41 OTP(1.5)
47.87 OTP(1.5)
47.87 OTP(1.5)
44.27 Reg time

Base Rate

58.41 OTP(1.5)
58.41 OT2(2.0)
47.87 OTP(1.5)
47.87 OT2(2.0)
44.27 OTP(1.5)
44.27 0T2(2.0)
44.27 OTP(1.5)

58.41 OTP(1.5)
47.87 OTP(1.5)
47.87 OTP(1.5)
47.87 OTP(1.5)

CNCL - 222
(Special)

OTP(1.5)
87.62
71.81
71.81

0

OTP(1.5)
87.62
116.82
71.81
95.74
66.41
88.54
66.41

87.62
71.81
71.81
71.81

Total
175.23
143.61
143.61

88.54

Total
175.23
934.56
143.61
765.92
132.81
708.32
664.05

876.15
718.05
718.05
718.05

7,105.79

1,421.16



TERVITA CORPORATION

c/o C3025

PO Box 2572 Stn M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

To: RCMP

Invoice

Invoice # 84842
Invoice Date:  October 10, 2018

Acct#  135728-141

Work Order #'s included in this invoice:

14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC V3T 6P3
Attn:  MIKE MCNAB PO # TA#174
Comments: If there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altemately contact
your local sales representative.

Page 1 printed: 8/8/2019  lnvoice v2.33

5.00 CONTAINER LP11 LP NON-REGULATED (S) 428042 $350.00 $1,750.00
BAG 1.0M3 MINIMUM CHARGE

7.00 CONTAINER LP11 LP NON-REGULATED (S) 428044 $350.00 $2,450.00
BAG 1.0M3 MINIMUM CHARGE

3.00 CONTAINER NUo01 CORR LIQUID INORG ACID BM83632-2 $340.00 $1,020.00
DRUM 205L

2.00 CONTAINER LP04 LP FLAMMABLE (L) BM83632-2 $285.00 $570.00
DRUM 205L

1.00 CONTAINER LP04 LP FLAMMABLE CORR (L) BM83632-2 $595.00 $595.00
DRUM 205L

1.00 CONTAINER LPO8 LP TOXIC (L) ORGANIC BM83632-2 $415,00 $415.00
DRUM 205L

1.00 CONTAINER NUo1 CORR LIQUID INORG ACID BM83632-2A $340.00 $340.00
DRUM 205L

3.00 CONTAINER LP02 LP COR (L) INORGANIC ACID BM83632-2A $340.00 $1,020.00
DRUM 205L

1.00 CONTAINER LP02 LP COR (L) INORGANIC BASIC BM83632-2A $340.00 $340.00
DRUM 205L

1.00 CONTAINER LPO1 LP SODIUM HYDROXIDE BM83632-2A $340.00 $340.00
DRUM 2051

CNCI 292
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TERVITA CORPORATION

c/o C3025

PO Box 2572 Stn M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

To:

RCMP

2-9
Invoice

Invoice # 84842
Invoice Date :  October 10, 2018

Acct#  135728-141

Work Order #'s included in this invoice:

123130

PO # TA#174

If there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altemnately contact

LP TOXIC (S) ORGANIC

LP COR (L) INORGANIC ACID

LP FLAMMABLE (L)

LP IODINE

LP FLAMMABLE (L)

LP METHANOL

LP COR (L) INORGANIC BASIC

LP FLAMMABLE (L)

LP FLAMMABLE CORR (L)

LP OXIDIZER (S)

14200 GREEN TIMBERS WAY
MAILSTOP 108
SURREY BC V3T 6P3
Attn:  MIKE MCNAB
Comments:
your local sales representative.
@y unit = SvcCode  tem Details
1.00 CONTAINER LP07
DRUM 205L
4.00 CONTAINER LP02
PAIL 20L
1.00 CONTAINER LP04
PAIL 20L
1.00 CONTAINER LPo6
DRUM 205L
7.00 CONTAINER LP04
PAIL 20L
3.00 CONTAINER LPO4
PAIL 20L
1.00 CONTAINER LP0O2
DRUM 205L
2.00 CONTAINER LP04
DRUM 205L
1.00 CONTAINER LP04
DRUM 205L
2.00 CONTAINER LPOS
PAIL 20L

CNCL-224

Page 2 printed: 8/8/2019

Invoics v2,33%

(Special)

Documeént# o UnitPrice Ext Price
BM83632-2A $415.00 $415.00
BM83632-2A $70.00 $280.00
BM83632-2A $65.00 $65.00
BP47169-7 $415.00 $415.00
BP47169-7 $65.00 $455.00
BP47169-7 $85.00 $255.00
BP47169-7A $340.00 $340.00
BP47169-7A $285.00 $570.00
BP47169-7A $595.00 $595.00
BP47169-7A $100.00 $200.00




Invoice

TERVITA CORPORATION Invoice # 84842
clo C3025

PO Box 2572 Stn M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

Invoice Date :  October 10, 2018

Acct#  135728-141

To: RCMP Work Order #'s included in this invoice:

14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC V3T 6P3
Attn:  MIKE MCNAB PO #: TA#174
Comments: If there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or alternately contact

your local sales representative.

ay . unit . svcCode  itembetails e L Doeument® 0 DnitPrice Ext. Price
1.00 CONTAINER LP0Z  LP COR (L) INORGANIC BASIC BP47169-78 $340.00 $340.00
DRUM 205L
1.00 CONTAINER LPO1 LP AMMONIA SOLUTIONS BP47169-7B $70.00 $70.00
PAIL 20L
1.00 CONTAINER LPO1 LP SODIUM HYDROXIDE BP47168-7B $70,00 $70.00
PAIL 20L
11.00 EACH C002  BAG 1M3 (SINGLE LINED) UN RATED $83.00 $913.00
1.00 EACH F053 DOCUMENTATION MANIFESTING CHARGE $20.00 $20,00
6.00 EACH €038  DRUM 205L POLY CT RECON $75.00 $450.00
7.00 EACH €040 DRUM 205L POLY OT RECON $75.00 $525.00
3.00 EACH Co42  DRUM 205L STEEL CT RECON $60.00 $180.00
6.00 EACH C044  DRUM 205L STEEL OT RECON $70.00 $420.00
2.00 HOUR Lo15 FIELD CHEMIST DT $220.00 $440.00
4.00 HOUR Lo14 FIELD CHEMIST OT $165.00 $660.00
8.00 HOUR Lo13 FIELD CHEMIST $110,00 $880.00
1.00 FLAT RATE T003 HAZMAT RESPONSE TRAILER $650,00 $650.00
DAILY RATE
2.00 HOUR Lo21 IR PROJECT MANAGER DT $240.00 $480.00
CNCI Lo Lo ¥ ~
OUINVL " 4aaJd

Page 3 onnted: 8/8/2019  Invoice v2.33



Invoice

TERVITA CORPORATION Invoice # 84842
c/o C3025

PO Box 2572 Stn M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

Invoice Date :  October 10, 2018

Acct#  135728-141

To: RCMP Work Order #'s inciluded in this invoice:

14200 GREEN TIMBERS WAY 123130
MAILSTOP 108
SURREY BC V3T 6P3
Attn:  MIKE MCNAB PO #: TA#74
Comments: If there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altemately contact

your local sales representative.

oty  Unit  SvcCode  ItemDetails . . Document# © UnitPrice  Ext Price|
4.00 HOUR Lo20 IR PROJECT MANAGER OT $180.00 $720.00
8.00 HOUR L019 IR PROJECT MANAGER $120.00 $960.00
2.00 HOUR Lo27 IR TEAM LEAD DT ' $220.00 $440.00
4.00 HOUR L026 IR TEAM LEAD OT $165.00 $660.00
8.00 HOUR L025 IR TEAM LEAD $110.00 $880.00
6.00 HOUR Lo30 IR TECHNICIAN DT $200.00 $1,200.00
12.00 HOUR Lo29 IR TECHNICIAN OT $150.00 $1,800.00
24,00 HOUR L028 IR TECHNICIAN $100.00 $2,400.00
7.00 DAY Fos3 LOA SUBSISTENCE ONLY $26.00 $182.00
10.00 EACH €094 PAIL 5L POLY WILID $12.00 $120.00
2.00 EACH €099 PUMP HAND DISPOSABLE $53.00 $106.00
14.00 HOUR To12 SINGLE AXLE CUBE VAN $160.00 $2,240.00
1.00 FLAT RATE T052 TRUCK LIGHT DUTY SERVICE VEHICLE IR $160.00 $160.00
DAILY RATE
2.00 EACH A023 VERMICULITE 25LBS BAG $53.00 $106.00
CNCL~226
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Invoice

TERVITA CORPORATION Invoice # 84842
clo C3025

PO Box 2572 Sth M

CALGARY, AB CANADA T2P 3L4
PH: 403-233-7565 F: 403-261-5612

Invoice Date:  October 10, 2018

Acct#  135728-141

To: RCMP Work Order #'s inciuded in this invoice:

14200 GREEN TIMBERS WAY 123130
MAILSTOP 108

SURREY BC V3T 6P3

Attn:  MIKE MCNAB PO # TA#174

Comments: If there are any discrepancies with regards to this invoice, please email HMMinvoicehelp@tervita.com or altemately contact
your local sales representative.

Qy - et SucCode ItemDetalls o , .. Document# UnitPrice Ext. P‘rlcg:‘i
Sub Total: $30,502.00
GST 5.00%: $1,525.10
Invoice Total : $32,027.10
Net 30 Days
1.5% per month surcharge on overdue accounts
GST# 865985469

CALCL Lo Yo Yo 4
CINUL = 447

(Special)

Page 5 prnted; 8/8/2019  Invoice v2.33



Part Ill. Invoices received by the Owner

3-1 City invoice # FIR2808 - $4,200 2018/09/12 2018/11
3-2 Genesis Invoice #14697 - $18,375 2018/09/27 2018/11
3-3 City Invoice # MIS-01739 - $3,277.67 2018/09/28 2018/11
3-4 Genesis Invoice - $23,500 2018/11/15 2018/12
3-5 Genesis Invoice #14777 - $21,032.45 2018/12/31 2018/12
3-6 Genesis Invoice #14778 - $2,467.55 2018/12/31 2018/12
3-7 City Invoice # MIS-02579 - $67,524.44 2019/05/16 2019/05
3-8 City Invoice # FOR-03489 - $8,526.95 2019/07/25 2019/07

CNCL - 228
(Special)




. puowiupy S
7 Nwrv-wxm-voo xE 10 mmm?@mméom __nc mo v:oEso:@mm_gmamom_ __mEm mmmm_a mm:_:wr -~

| | (ejjop ueipEUE
00°002' s ~:3NA LNNOWY TVL

000027 $ V1018NS

- Adnooo Jou oa :oaomaw:_ Bﬁmw _m._omaw :MBIASY 95 cona:ummo
: . 0Z ‘8¢ 1S 6ny :91eq: >>mﬂ>mm uejd
8AuQ Jaysubunt 08/} :ssalppy

, ,o,o,woow:q $ mmu_ co;omamc_ B&mw o ,r,,
, , . . 2 |
e
'LE15-8.2-709 | =
um EmEtmamo a4 ncoEco_w_ sy} uomEoo mmmm_a uone Wl hmct:* 104 >

) : , ; E:ooom Xe)
8 5:26 >tmaoa m£ Q nmtm*w:m: oq =_>> wvom rm _mnEmomo o se Buipuesino
S99y Emacs .\.mwm oz >>m_>m amamm ,m mo:m:m«:_ms_ Auedoid 0} Em:mSn_

Z6-0004-18d

pldgd  demwonisd
0ovsylzid  ueqwoNls® UC.ELu_m
. gloziieo  eweQedlmy | - , +O >.tU

~ 808Z0-YId ~ iON 820U




T A R

1t

#29 - 19257 Enterprise Way, Sumrey, BC V3S 6J8

INVOICE TO:
Cong, Jing
11780 Kingfisher Dr.

Richmond,, BC V7E 3N7

32

INVOICE

Invoice No.: 14697
Date: 09/27/2018

P.O#
Sold to:

Cong, Jing

11780 Kingfisher Dr.
Richmond, BC V7E 3N7
GENESIS FILE # S18KR2049

Description

Amount

5.GST @ 5%
GST

Genesis Restorations Ltd GST: #13626 1906

TO INVOICE FOR HAZARDOUS MATERIAL TESTING & CONTROLLED SUBSTANCE 17.500.00

875.00

support documentation is required

Please inform the Project Manager within 7 days if additional

TERMS: NET 30 DAYS. INTEREST OF 2% PER MONTH WILL
BE CHARGED ON BALANCES NOT PAID WITHIN %MQJ’S- 230

Total Amount 18,375.00

(Special)
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NVOICE |
: ‘ Invoice No: ~ MIS-02579
Invoice Date: ~ 05/16/2019

Customer Number: 0013850
Payment Terms: Upon Receipt

AMOUNTDUE:  $67,524.44

Amount Remiited

IR

_ Please detach stub and return with your payment to
_ Accounts Receivable

6911 No. 3 Road Richmond, BC, V6Y 2C1

X : Invoice No: MIS-02579

A _f Invoice Date:  05/16/2019
g City of - 5 | ,
: R| o . - GST Number: R 121454003

L Chmond o ~ PSTNumber:  PST-1000-3200

Pursuant to Bylaw No. 7897 any unpald recovery costs as of December 31, 2019
“~w;l| be transferred to the property owner s tax account ‘

, Locatlon 11780 Kingfisher Drrve
Incident Dates: August 24-27, 2018
RCMP File; 18-27045 ‘

1 '~ Grew -Op Cost,Recovery o - $ 67,524.44
o Cost Breakdown for Grow-Op Cleanup V

$11,254.07

SUBTOTAL: , ; $ = 6752444

TOTAL AMOUNT DUE : §  67.524.44
(in Canadian dollar) ; ;

all recelvab!es@nchmond ca, ca!l 604-2?6—4334 or fax: 604-2?6-4162

(Special)




INVOICE

. , Invoice No: FIR-03489
» City of Involce Date:  07/25/2019
£ Richmond Customer Number:  C0013850
Payment Terms: Upon Receipt
Bill To: Cong, Jing
7520 Glacier Crescent AMOUNT DUE: $8,526.95
Richmond BC V7A 1.6
Canada
Amount Remitted
Please detach stub and return with your payment to:
Accounts Receivable
6911 No. 3 Road, Richmond, BC, V6Y 21 HEERERE L N TERRRE AR
Invoice No: FIR-03489
Invoice Date; 07/25/2019
GST Number: R 121454003
PST Number: PST-1000-3200

Cost recovery charges based on Bylaw No. 8306, Part 9 Regulations of Fire
Hazards and Part 15 Fees and Cost Recovery

Pursuant to Bylaw No, 7897, any unpaid recovery costs as of December 31, 2019
will be transferred to the property owner’s tax account.

Location: 11780 Kingfisher Drive
Incident Dates: August 24-27, 2018

1 Graw-Op Cost Recovery $ 8,526.95
Cast Breakdown for Grow-Op Cleanup:
- Fire Department: $7,105.79
- 20% Administration Fee: $1,421.16

SUBTOTAL: $ 8,526.95

TOTAL AMOUNT DUE : $ 8,526.95
(in Canadian doliar)
For billing inquiries, please email: receivables@richmond.ca, call: 604-276-4334 or fax: 604-276-4162

%nwond

CNCL - 236
(Special)




Part IV. Records of the Owner’s compliance with the Bylaws

4-1 Addendum to Lease Agreement 2017/07/01
4-2 Flight Ticket Record 2018/09/08
4-3 Payment of Inspection Fee 2018/11

4-4 Payment for Environment Opinion Letter 2018/09/19
4-5 Environment Opinion Letter 2018/10/05
4-6 Payment for Sample Analysis Report 2018/09/19
4-7 Sample Analysis Report 2018/10/11
4-8 Invoice of Board-up Fee 2018/11

4-9 Payment for Asbestos Removal 2018/12/31
4-10 | Asbhestos Removal Certificate 2018/12/31
4-11 | Letter to the City 2019/06/14
4-12 | Letter to the City 2019/07/05
4-13 | Letter to the City 2019/07/12
4-14 | Email re Demolishing 2019/07/22
4-15 | Email to the City solicitor 2019/08/03
4-16 | Letter to the City 2019/08/07

CNCL - 237
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I,

TENANCY AGREEMENT ADDENDUM

M‘M dZ/ ’H SU , hereby agree to these terms & conditions :

1)

3)

4)

5)

No parties causing excessive noise on the property. Any noise which causes a
complaint to be filed by other tenant(s) on the property or neighbouring properties
will be deemed excessive and be in violation of this term.

Pets & smoking are not allowed.

A fine of $50.00 will be applied to the tenant if the rental cheque is bounced.

No illegal substances or activities are lo be grown/found in or on the property. The
owner / property manager has the right to enter the property every month to ensure

this terms is upheld. 24 hrs. notice is required.

Permanent occupants will be people :

6)

7)

8)

9)

Any change in tenant(s) must be notified to the property manager and approved
by the owner.

The tenant(s) understands that it is their sole responsibility to purchase tenant
content insurance. The owner will not, in any manner, be held liable for any items
lost during the tenancy period.

Tenant is responsible to pay for the move-in and move-out fee {f any.

When the tenant(s) vacates, the carpet and the unit must be cleaned professionally.
All debris inside and outside of the property must be removed at the tenant’s
expense. All appliances must be cleaned and in working order. Deposit will be
returned fourteen days after the end of a tenancy if the suite passes a satisfactory final
inspection by the property manager and no (utility) bills are deemed outstanding.

When tenant departs, the tenant has to return all the keys as stated in Page 3 of
Condition Inspection Report (CIR). If the tenant fails to do so, the tenant is
responsible to pay for the key(s) lost.

10) Deposit will be forfeited if the tenant breaks the lease beforc the lease expired.

[£ any of the following terms and conditious listed above are violated or not met, the
owner reserves the right to deduct deposit(s) and / or terminate the tenancy agreement.
When a tenancy agreement has been terminated, the tenant(s) have 30 days to vacate the
property accordingly.

Tl "

% Property Managaer Tenant(s)

H) 'T«ZV\M et lj” m Mﬂh&om _,17{/ - {J(/:L;fw H\?’j) e db( (ztmz
D ) A - Ay e A A heny, v LXK enSen
a g V&&[Fwét ¢ CﬁCL é’;;“ /
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UV

Invoice No: FIR-02808
. Invoice Date: 09/12/2018
fv City of
MBAY R GST Number: R 121454003
L, Richmond PST Number: PST-1000-3200

Pursuant to Property Maintenance & Repair Bylaw No. 7897, unpaid fees
outstanding as of December 31, 2018 will be transferred to the property owner's
tax account.

For further information, please contact the Richmond Fire Department at
604-278-5131.

1 Safety Inspection Fee $ 4,200.00
Address: 11780 Kingfisher Drive
Plan Review Date: August 28, 2018
Description of Review: Special Safety Inspection - Do not occupy

SUBTOTAL: $ 4,200.00

TOTAL AMOUNT DUE ; $ 4,200.00

(in Canadian dollar) .
EXE ¢ Lr C A

For billing inquiries, please emall: receivables@richmond.ca, call; 604-276-4253 or fax: 604-276—4162

.%mond

FAiID 4@5‘7’ e Al u:i(
Pl h Tathe o
 City of Richnond & 7.e7) b

6911 No. 3 Rd
Richmond BC Vv6Y 201

Receipt: %8354/162 Nov 19, 2018
Patest:  Nov 19, 2018 01:36:44 PM
Station: TAX1/YONG315

i MI FIR~02808' 4,200.,00

ARPMI MIS-01739 3,277.67

Total 1,477.67

CHEQUE  PENG HU ~1,477.67
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g " BMO 9 Bank of Montreal
RE

CREAUNG e L1 S0 KINGFLSHERS DR . e " |
#29 - 19257 ;
Surrey B.C. ( i
v3sgjg i3 1238770004 jga0ow0Aa o ;
tel: (604) 53 |
fax: (604) 533-3426 ‘
!
Date Sept 14, 2018 l
CONTROLLED SUBSTANCE + HAZARDOUS MATERIAL TESTING CONTRACT ]
[PHASE 1]
Genesis Restorations Ltd. (Genesis)
&
Jing Cong (Client) N
Project # SI8KR2645~ {4t
L PROPOSAL —— \ i
We wish to present Client with a proposal to provide a hazardous material survey and /V\QZ\ / i
drug residue testing at a residence that was used as a controlled substance property. \LJ“ /}(/P
2. OUR UNDERSTANDING OF THE REQUIREMENTS Q‘D \C\( dr
1. To provide a hazardous material survey and drug residue testing (STRUCTURE <
ONLY) at the residence of 11780 Kingfisher Drive, Richmond BC. p \\:‘3 '
¥
3 PROPOSED SOLUTION with Technical Specifications. ) (0/
Q t
1. Provide a hazardous material survey + report gf\ b
2. Provide drug residuec sampling/analysis + report '
3. Complete waste water drainage assessment yb
4. Provide a scope of work + estimate for decontamination )
(Owner) requirements:
1. To provide access as required by Genesis i
4. CHARGES

s, sl ki, i
PR el 3

%gopggggucnss | ‘ o
RICHMOND BC V7A 1LS : patE 2 0 ( g -0 T - q
Y Y Y Y [ 1 o D

"LNESTC RESTORALONS LTD. ‘
sype GENESLS R -t ST
ZIGHTEEN THWSAND THRER HUNDRAD AND 100 DOLLARS @ v

SIYLE T3

100 - 3880 NO,3 ROAD
RICHMOND, 8,C. VaX 2C1

GENESIS will perform the tasks, as defined in section 3, on a quote basis for the amount
of $17,500 +GST= 18,375.00

Additional work outside of the technical specifications stated herein will be quoted
scparately.

Payment schedule is duc prior to work commencing by Visa, company cheque, or cash,
NOTE: Report and clearance documents will not be released until full payment is
received.

(Page 1 of 2)
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October 5, 2018 PRIVATE & CONFIDENTIAL

Genesis Restorations E-mail: graham@genesisrestorations.com
29 - 19257 Enterprise Way
Surrey, BC V35 6J8

Attention: Graham Dick
CEO
Re: Environmental Opinion Letter

11780 Kingfisher Drive, Richmond, British Columbia
Pinchin File: 230039.000

1.0 INTRODUCTION

Pinchin Ltd. (Pinchin) was retained by Genesis Restorations to conduct a visual assessment of the
interior and exterior portions of 11780 Kingfisher Drive, Richmond BC, hereafter referred to as the Site.
The work was completed by Pinchin in general accordance with the Canadian Standards Association
(CSA) document entitled “Phase | Environmental Site Assessment’ (CSA document Z768-01), dated
November 2001 (reaffirmed 2016) and the BC Contaminated Sites Regulation (CSR), including a Site

reconnaissance, interviews and reporting. A full historical review was beyond the scope of this project.

The objective of the investigation is to assess current Site conditions in order to identify areas in which
toxic chemicals associated with the drug manufacturing operations may have been released in 2 manner

that could impact the subsurface or municipal infrastructure in the vicinity of the Site.

2.0 BACKGROUND INFORMATION

The client advised Pinchin that the Site consists of a 0.08-hectare parcel of land, which has been
developed with a 170 square metre two-storey, single-family residential building (Site Building). The client
reported that the most recent occupants of the Site Building are inferred to have conducted an illicit drug
manufacturing operation. Due to the nature of this operation, details regarding the specific drugs

manufactured, or the specific manufacturing process used are unknown to the client at this time.

3.0 SITE RECONMAISSAMCE

Pinchin (see Appendix | for assessor qualifications) conducted a Site reconnaissance on September 27,
2018. The Site reconnaissance included a walk-through of accessible areas of the interior of the Site
Building and exterior areas. The Site reconnaissance was documented with notes and photographs. The
results of the Site reconnaissance are discussed below. Photographs of some of the features noted

during the Site reconnaissance are attached in Appendix I,
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No aboveground storage tanks (ASTs) were observed on-Site, and none were reported by the client.
However, the client was not knowledgeable about the history of the Site, and therefore was not available
to confirm or deny the presence of a former or current AST located at the Site. Pinchin was unable to
confirm or refute the presence of former on-Site ASTs. No evidence of former ASTs was observed by

Pinchin.

No evidence of underground storage tanks (USTs) (i.e., fill/vent pipes) were observed on-Site, and none
were reported by the client. However, the client was not knowledgeable about the history of the Site, and
therefore was not available to confirm or deny the presence of a former or current UST located at the

Site. Pinchin was unable to confirm or refute the presence of current or former on-Site USTs.

Multiple areas of dead grass were observed by Pinchin in the front and side yards of the property (i.e.
north and west of the Site Building). This stressed vegetation is inferred to be due to weather and lawn
care methodologies, and not a result of the dumping of toxic chemicals. This conclusion is based partially
on the condition of nearby lawns, but is primarily based on the location of stressed vegetation. The front
and side yards are in public areas, and any dumping activities would likely be observed by the
neighbours. Pinchin has inferred that anybody conducting illegal dumping activities associated with an

illicit drug operation is likely to conduct that dumping in areas not easily observed by the public.

Three potential chemical dumping locations were identified in the backyard of property (i.e. south of the
Site Building). Area 1 was identified due to being in close proximity of the rear garage exit and being well
hidden from the public by foliage. Areas 2 and 3 were identified due to localized stressed vegetation.
Although it is possible that the dumping of chemicals could have taken place on the exterior portions of
the Site, it is Pinchin's opinion that for privacy reasons any unwanted chemicals would likely have been
disposed of down the drains of the residence. Qutdoor dumping likely only occurred if the operators of the

drug operation considered a chemical too harsh to safely poor down a sanitary drain.

No further evidence of historical chemical discharges or releases (i.e., staining or stressed vegetation)

was observed during the Site reconnaissance.

During the Site reconnaissance Pinchin observed evidence of potential chemical dumping down the
drains of the interior of the Site Building. The main floor laundry sink was observed to have chemicals
stored in it (Epson salts, Methyl Hydrate), where inferred mixing took place. The Second floor washroom
had a cooler, buckets and ladles which are inferred to have been used for the transferring and mixing of

chemicals.
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4.0 SAMITARY SEWER SYSTEM

It has been inferred that chemicals used on-Site were likely disposed of primarily through the sanitary
sewer network. Chemicals would likely have been poured down the various sinks within the house. The

disposal of chemicals in this manner has the potential to result in two different types of impacts.

If the chemicals damage the pipe system in the vicinity of the house, or if the pipe system is already
compromised, chemicals may leak from the pipes during flushing. If this occurs inside the building, the
leak would likely be noticed and rapidly addressed. If this type of leak occurs under the building or yard, it
is unlikely to be noticed or repaired. As such, there is a potential for releases of chemicals into the soil
and groundwater to have occurred in the vicinity of the sanitary sewer drain lines associated with the Site
Building. This risk would be best assessed through a camera scoping of the sewer line to check for
significant cracks or holes that could result in this type of release. This camera scoping was beyond the

scope of this assessment.

The second potential impact is to the municipal system. Either through escaping that system into the
subsurface, degrading that system, or allowing dangerous levels of chemicals to reach receptors along
the sewage conveyance and treatment system. In order to evaluate this risk, Pinchin conducted a

desktop assessment of the municipal sanitary sewer system in the vicinity of the Site.

According to the City of Richmond Sewer Map, which can be found in Figures section of this report, there
are approximately 296 residential dwellings upstream of the Site. The USEPA estimates that average
daily wastewater flows of approximately 50-70 gallons per person (g/p) are typical. Assuming the
conservative daily estimate (50 g/p) and assuming a conservative occupancy of two persons per
residence, the amount of water that would be mixed with any chemical poured down a drain at the Site on
a given day is approximately 29,600 gallons (112,048 Litres) at the point of connection. Further dilution
would occur as additional residences are located downgradient of the Site. The more toxic chemicals
used in making illicit drugs are flagged substances and therefore are difficult to obtain in large quantities.
We can infer that large quantities of chemicals would not be dumped down a drain and that the releases

would be limited to leftover unwanted chemicals or spilled chemicals during mixing.

Based on the above numbers, if 1 litre of toluene, a chemical often used in drug manufacturing
operations, were poured down a sink per day, the average daily diluted concentration at the point of entry
to the municipal system would be approximately 774 pg/L. While this concentration is above drinking
water standards, it is below the groundwater protection of marine aquatic life standard of 2000 ug/L. As
such, it is considered possible that as chemicals were dumped down the drain system, there may have
been temporary periods in which unsafe concentrations of chemicals were present in the sanitary system.
However, these concentrations were likely sufficiently diluted prior to reaching a sewer treatment plant, to

not be a significant source of risk. Further, the constant flow of new water through the system should
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have diluted any residential concentrations near the Site to well below safe concentrations within a few

days of the cessation of operations at the Site.

5.0 CONCLUSIONS

Based on Pinchin’s review of the Site, Pinchin has identified three locations in the back yard in which
dumping of chemicals could have occurred, and has identified the sanitary sewer system on-Site as a
potential exposure route for impacts to the subsurface. Further investigation would be required to assess

if actual contamination has occurred in these areas.

With regards to the municipal system, Pinchin concludes that short-term unacceptable concentrations
may have existed at the time of the operation of the drug facility; however, it is not considered likely the

residual impacts would persist.

6.0 RECOMMENDATIONS
Pinchin recommends the following:

1. Perform scoping of the drain lines at the Site and if there are any concerns regarding the
integrity of the drain pipes further testing may be required. This scope should extend
slightly into the municipal lines to verify that no damage has occurred within this system.

2. Collect environmental samples in the identified outdoor locations to assess for the
presence of chemicals normally associated with drug manufacturing operations, in order

to assess if outdoor releases occurred on-Site.

7.0 TERMS AND LIMITATIONS

This Phase | ESA was performed in order to identify potential issues of environmental concern associated
with the Site located at 11780 Kingfisher Drive, Richmond, British Columbia, at the time of the Site
reconnaissance. This environmental assessment was performed in general compliance with currently
acceptable practices for environmental site investigations, and specific Client requests, as applicable to
this Site.

This report was prepared for the exclusive use of Genesis Restorations (Client), subject to the terms,
conditions and limitations contained within the proposal for this project. Any use which a third party makes
of this report, or any reliance on or decisions to be made based on it, is the sole responsibility of such
third parties. Pinchin accepts no responsibility for damages suffered by any third party as a result of

decisions made or actions conducted.

if additional parties require reliance on this report, written authorization from Pinchin will be required.

Such reliance will only be provided by Pinchin following written authorization from Client. Pinchin
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disclaims responsibility of consequential financial effects on transactions or property values, or
requirements for follow-up actions and costs. No other warranties are implied or expressed. Furthermore,
this report should not be construed as legal advice. Pinchin will not provide results or information to any

party unless disclosure by Pinchin is required by law.

The information provided in this report is based upon analysis of available documents, records and
drawings, and personal interviews. In evaluating the Site, Pinchin has relied in good faith on information
provided by other individuals noted in this report. Pinchin has assumed that the information provided is
factual and accurate. In addition, the findings in this report are based, to a large degree, upon information
provided by the current owner/occupant. Pinchin accepts no responsibility for any deficiency,
misstatement or inaccuracy contained in this report as a result of omissions, misinterpretations or
fraudulent acts of persons interviewed or contacted, or contained in reports that were reviewed. The
scope of work for this assessment did not include an intrusive investigation for designated substances

(i.e., asbestos, mould, etc.) and, therefore, these materials may be present in concealed areas.

Pinchin makes no other representations whatsoever, including those concerning the legal significance of
its findings, or as to other legal matters touched on in this report, including, but not limited to, ownership
of any property, or the application of any law to the facts set forth herein. With respect to regulatory
compliance issues, regulatory statutes are subject to interpretation and these interpretations may change

over time.

The CSA document entitled “Phase | Environmental Site Assessment, CSA Standard Z768-01" dated
November 2001 (reaffirmed 2016), does not apply to environmental auditing or environmental
management systems. Therefore, with respect to Site operations and conditions, compliance with
applicable Federal, Provincial or Municipal acts, regulations, laws and/or statutes was not evaluated as

part of the assessment.
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8.0 CLOSURE
If you have any questions regarding this report, please contact the undersigned.
Sincerely,

Pinchin Lid.

Prepared by: Reviewed by:

Paul Buckoll, B.Sc., EPt, BIT Tadd Berger, M.Sc., EP, P.Ag., CSAP
Senior Technologist Operations Manager; Practice Leader - EDR
604.238.2972 604.238.2938

pbuckoll@pinchin.com tberger@pinchin.com

Encl.:  Figures

Appendix | — Qualifications of Assessor
Appendix Il — Photographs

230039.000 Environmental Opinion Letter, 11780 Kingfisher Drive, Richmond, BC, Genesis Restorations, Octeher 5 2018.docx
Template: Master Leachate Sample Resuits Letter, Haz, August 1, 2018
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QUALIFICATIONS OF ASSESSOR

Paul Buckoll, B.Sc., EPt, BIT
Senior Technologist
Pinchin Ltd.

Paul Buckoll is a Senior Technologist with the Environmental Due Diligence and Remediation
group at the Richmond office of Pinchin Ltd. He obtained a Bachelor of Science degree in
Biological Sciences from Simon Fraser University in 2015. Mr. Buckoli joined Pinchin in 2016
conducting indoor air quality, mould and hazardous materials assessments. In 2017, he became
a Professional Biologist in Training (BIT) and Environmental Professional in Training (EPt) and
began gaining experience conducting office and field work activities for Phase | ESAs. Mr. Buckoll

has over two years of environmental consulting experience in British Columbia.
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Photo 1. Staining on grass observed in the front yard of the residence

Photo 2: Staining on grass observed in the side yard of the residence
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Photo 3: Area of potential chemical dumping #1

Photo 4: Area of potential chemical dumping #2
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Photo 5: Area of potential chemical dumping #3

Photo 6: Chemicals observed in main floor laundry sink
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Photo 7: Cooler, buckets, ladles and tubing observed in second floor washroom bathtub
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tel: (604) 53
fax: (604) 533-3426
Date Sept 14, 2018
CONTROLLED SUBSTANCE + HAZARDOUS MATERIAL TESTING CONTRACT
[PHASE 1]
Genesis Restorations Ltd. (Genesis)
&
Jing Cong (Client) .
Project # SI8KR2648- ) b
1. PROPOSAL R \
We wish to present Client with a proposal to provide a hazardous material survey and /V‘Q\ /

drug residue testing at a residence that was used as a controlled substance property.

2. OUR UNDERSTANDING OF THE REQUIREMENTS gb
1. To provide a hazardous material survey and drug residue testing (STRUCTURE -
ONLY) at the residence of 11780 Kingfisher Drive, Richmond BC. ,
Y
3. PROPOSED SOLUTION with Technical Specifications. (}%
2
I. Provide a hazardous material survey + report h b
2. Provide drug residue sampling/analysis + report ‘
3. Complete waste water drainage assessment yb
4. Provide a scope of work + estimate for decontamination W)

(Owner) requirements:
1. To provide access as required by Genesis

4. CHARGES

GENESIS will perform the tasks, as defined in scction 3, on a quote basis for the amount
of $17,500 +GST= 18,375.00

Additional work outside of the technical specifications stated herein will be quoted
scparately.

Payment schedule is due prior to work commencing by Visa, company cheque, or cash.
NOQTE: Report and clearance documents will not be released until full payment is
received,
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October 11, 2018

Genesis Restorations Ltd. E-mail: graham@genesisrestorations.com
29 — 19257 Enterprise Way
Surrey, BC V3S 6J8

Attention: Graham Dick
CEOQO
Re: Surface Wipe Samples Results Letier — Fentanyl, Carfentanyl and

Methamphetamine
11780 Kingfisher Drive, Richmond, British Columbia
Pinchin File: 230039.000

1.0 INTRODUCTION

Pinchin Ltd. (Pinchin) was retained by Genesis Restorations Ltd. (Genesis) to provide consulting services
to prepare for the remediation of a Clandestine Drug Laboratory located at 11780 Kingfisher Drive,
Richmond, British Columbia. A baseline surface wipe sampling assessment was conducted to determine
the potential contamination level of methamphetamine, fentanyl, and carfentanyl in locations and on

surfaces within the home. Sample collection was performed by John Di Bella on September 28, 2018.

2.0 METHODOLOGY

Surface wipe samples for methamphetamine, fentanyl, and carfentany! were collected by wiping a surface
area of 10cm x 10cm using a gauze pad folded into quarters and treated with methanol, following the
testing laboratories (i.e. ALS Laboratories) in-house standard. All samples were submitted to ALS

Laboratories, in Salt Lake City Utah, for analysis using their in-house standard.

Fifteen samples for methamphetamine and fentanyl were taken from surfaces throughout the home,
based on the high likelihood of contamination due to drug production activity. Additionally, 5 samples for

carfentanyl were also collected from select surface.

Pinchin is not aware of any recognized contamination criteria standards for methamphetamine, fentanyl,
or carfentanyl in BC. The following criteria were used for this project based on the laboratory detection

limits for these drug:

o Fentanyl — 0.1 ug/100cm? (based on laboratory reporting limit);
° Carfentanyl — 0.1 ug/100cm? (based on laboratory reporting limit); and
o Methamphetamine — 0.1 ug/100cm? (based on laboratory reporting limit and standards

published by the State of Washington Department of Health).
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3.0 RESULTS AND CONCLUSIONS

Table 1 summarizes methamphetamine concentrations detected from the surface samples collected. The
laboratory analytical report can be found in Appendix | and photographs of sample locations can be found

in Appendix Il

Fentanyl or carfentanyl were not detected on any of the surface wipe samples, all results indicate levels
below 0.1 pug/100cm? (analytical detection limit and guideline criteria). The laboratory analytical report can

found in Appendix |.

Table 1: Methamphetamine wipe sample results

Sample No. | Sample Location Met(ﬂ;;r;g(l;t«ect;r;\)ine
D-01 Upstairs Bathroom Floor 19,000
D-02 Upstairs Bathroom Counter 610
D-03 Master Bedroom Wall 150
D-04 Master Bathroom Floor 1,900
D-05 Master Bathroom Counter 3,300
D-06 Upstairs Bedroom by Bathroom — Desk (Yellow Residue) 100,000
D-07 Upstairs Bedroom by Stairs ~ Desk (Powder) 1,000
D-08 Garage Floor 24
D-09 Laundry Room Floor (White Residue) 51
D-10 Front Entrance Floor (White Powder) 240
D-11 Back Living Room Floor 480
D-12 Kitchen Main Counter 2000
D-13 Kitchen Floor by Fridge (Yellow Powder) 350
D-14 Small Kitchen Counter (Next to Fridge) 750
D-15 Back Living Room Ceiling Stain 3.3
BLANK BLANK <0.1
Guideline Criteria (ug/100 cm?) 0.1
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The results of surface wipe sampling indicated the following:

e Elevated methamphetamine levels above criteria were found on all tested surfaces in the

home, indicating contamination throughout;

°® The highest methamphetamine concentrations were found in upstairs locations, where

the production of methamphetamine likely occurred;

° While testing was conducted to measure methamphetamine concentrations, materials
and surfaces are likely contaminated with the chemicais used in the production of

methamphetamine and or other illicit drugs; and

o There was no indication of fentanyl or carfentanyl on any of the tested surfaces.
However, fentanyl analogs were not tested for and could therefore exist on surfaces

within the home.

40 RECOMMENDATIONS

1. Develop remediation specifications for removal of contaminated material and cleaning of
remaining building surfaces and ventilation systems. Remediation to follow requirements
of the WorkSafe BC OHSR and generally include, but not be limited to:

a. Remove and dispose of ali carpets and curtains in the building,

b. Detailed cleaning, or removal and replacement of the furnace and all related
ductwork;

c. Detailed cleaning or removal (whichever is more practicable) of all personal

contents and appliances.
d. Doors, Trim and Millwork:
B Removal of all visibly stained porous or damaged materials;

ii. Detailed cleaning or removal (whichever is more practicable), of all

remaining materials;
e Remove all drywall walls and ceilings;

Floor Sheathing:

-

i Removal of all visibly stained or damaged sheathing, and detailed

cleaning of underlying structural materials;

ii. Detailed cleaning or removal (whichever is more practicable), of all

remaining sheathing;
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- Surface Wipe Samples Resuits Letter - Fentanyl, Carfentanyl and Methamphetamine October 11, 2018
PI NCH N 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000

Genesis Restorations Ltd.

g. Non-porous flooring materials:
i. Remove and dispose of all laminate flooring;
i, Removal of all ceramic flooring where the grout is damaged or in poor
condition;
iii. Detailed cleaning or removal (whichever is more practicable), of all
remaining ceramic flooring;
h. Removal and replacement or detailed inspection and cleaning of drain-side
plumbing systems; and
i. Detailed cleaning of concrete surfaces.
2. After remediation work has been completed, conduct clearance testing on building
surfaces that are to remain for methamphetamine to ensure the efficacy of the work
performed.

Note: Pinchin advises the client to confirm anticipated clearance criteria with the City of

Richmond prior setting a clearance criteria for this project

5.0 TERMS AND LIMITATIONS

This work was performed subject to the Terms and Limitations presented or referenced in the proposal for

this project.

Information provided by Pinchin is intended for Client use only. Pinchin will not provide results or
information to any party unless disclosure by Pinchin is required by law. Any use by a third party of
reports or documents authored by Pinchin or any reliance by a third party on or decisions made by a third
party based on the findings described in said documents, is the sole responsibility of such third parties.
Pinchin accepts no responsibility for damages suffered by any third party as a result of decisions made or

actions conducted. No other warranties are implied or expressed.
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/’—ﬁ Surface Wipe Samples Results Letter — Fentanyl, Carfentanyl and Methamphetamine October 11, 2018

PI NCHIN 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000

Genesis Restorations Ltd.

6.0 CLOSURE

If you have any questions regarding the contents of this letter, please contact Hussien Jaffer, Operations
Manager for Pinchin at 604.238.2913.

Sincerely,

Pinchin Lid.

Prepared by: Reviewed by:

John Di Bella, M.Sc. (OEH) Hussien Jaffer, B.ASc, CIH, CRSP
Project Technologist, OHS Operations Manager - BC OHS
604.238.2987 604.238.2913
jdibella@pinchin.com hiaffer@pinchin.com

Encl.:  Appendix | — Laboratory Report

Appendix [l — Photos of Sample Locations

230039.000 Surface Wipe Leatter, 11780 Kingfisher Drive, Richmond, BC, Genesis Restorations, October 11 2018.docx
Template: Master Report for Air Monitoring {Short Template), OHS, September 28, 2018
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John Di Bellu
Pinchin LTD

200-13775 Commerce Parkway

Richmon, BC
CANADA

Analytical Results

ANALYTICAL REPORT

Report Date: October 05, 2018

Phone: (604) 238-2987

E-mail: jdibella@pinchin.com

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718
Purchase Order: 230039
Project Manager: Paul Pope

Sample ID: D-01
Lab ID: 1827301001

Sampling Location; Upstair Bath Floor

Collected: 09/27/2018
Received: 09/28/2018

Method: Hllicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument; LCMS02
Analyzed: 10/03/2018 (223871)

, Result , ~ Result L
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 19000 19000 1000

sample ID: D-02
Lab ID: 1827301002

Sampling Location: Upstairs Bath Counte

Collected: 09/27/2018
Received: 09/28/2018

Method: llicit Drugs by LC/MS

Media: Wipe

Instrument: LCMS02

Sampling Info: Area 100 cm?

Analyzed: 10/03/2018 (223871)

Result o - Result
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
Fentany! <0.10 <0.10 0.10
Methamphetamine 610 610 10

Sample ID: D-03
Lab ID: 1827301003

Sampling Location: Master Bdroom Wall

Collected: 09/27/2018
Received: 09/28/2018

Method: Iilicit Drugs by LC/MS

Media: Wipe

Sampling Info: Area 100 cm?

Instrument: LCMS02

Analyzed: 10/03/2018 (223871)

: Resuit Result
Analyte (ug/sample) (ug/100em?) - RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 150 150 10

ADDRESS 960 West LeVoy Drive, Salt Lake City, Utah, 84123 USA

ALS GROUP USA, CORP.

PHONE +1 801 266 7700  FAX +1 801 268 9992
An ALS Limited Company

 www, isgloisl.com
acnt safSpecial): - vrren
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Analytical Results

ANALYTICAL REPORT

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718
Purchase Order; 230039
Project Manager: Paul Pope

Sample ID: D-04
Lab ID: 1827301004

Sampling Location: Master Bath Floor

Collected: 09/27/2018
Received: 09/28/2018

Method: lllicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

: Result Result - g
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Carfentanyl <0.10 <0.10 0.10
Methamphetamine 1900 1900 100

Sample ID: D-05
Lab ID: 1827301005

Sampling Location: Master Bath Counter

Collected: 09/27/2018
Received: 09/28/2018

Method: lilicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

~ Result. ; Result . .
nalyte - (ug/sample) (ug/100cm?  RL (ug/sample)
.~entanyl <0.10 <0.10 0.10
Methamphetamine 3300 3300 100

Sample ID: D-06
Lab ID: 1827301006

Sampling Location: Up Rm Bath Desk (Y)

Collected: 09/27/2018
Received: 09/28/2018

Method: Hlicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

Result Result :
Analyte (ug/sample). (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Carfentanyi <0.10 <0.10 0.10
Methamphetamine 100000 100000 1000

Sample ID: D-07
Lab ID: 1827301007

Sampling Location: Up Rm by Stairs Desk

Collected: 09/27/2018
Received: 09/28/2018

Method: Ilicit Drugs by LC/IMS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

Result Result s
Analyte {ug/sample) (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
arfentanyl <0.10 <0.10 0.10
| -viethamphetamine 1000 1000 100
CNCL - 266
(Special)
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Analytical Results

ANALYTICAL REPORT

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718
Purchase Order; 230039
Project Manager: Paul Pope

Sample |D: D-08
Lab ID: 1827301008

Sampling Location; Garage Floor

Collected: 09/27/2018
Received: 09/28/2018

Method: (llicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

Result Result
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 24 24 1.0

Sample ID; D-09
Lab ID; 1827301009

Sampling Location: Lndry Rm Floor

Collected: 09/27/2018
Received: 09/28/2018

Method: lllicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

, Result Result :
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
antanyl <0.10 <0.10 0.10
| ~arfentanyl <0.10 <0.10 0.10
l Methamphetamine 51 51 1.0

Sample ID: D-10
Lab ID: 1827301010

Sampling Location: Front Entrance F!

Collected: 09/27/2018
Received: 09/28/2018

Method: Mlicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

Result - Result
Analyte - (uglsample) (ug/100cm?). . RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 240 240 10

Sample ID: D-11
Lab ID: 1827301011

Sampling Location: Back Living Rm Floor

Collected: 09/27/2018
Received: 09/28/2018

Method: Wlicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

e , ‘Result Result
Analyte (uglsampie) (ug/100em?) - RL (ug/sample)
Fentany! <0.10 <0.10 0.10
Methamphetamine 480 480 10
CNCL - 267
(Special)
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Analytical Results

ANALYTICAL REPORT

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718
Purchase Order: 230039
Project Manager: Paul Pope

Sample ID: D-12
Lab ID: 1827301012

Sampling Location: Kitchen Main Counter

Collected: 09/27/2018
Received: 09/28/2018

Method: lllicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

Result Result
Analyte (ug/sample) “{ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 2000 2000 100

Sample ID: D-13
Lab ID: 1827301013

Sampling Location: Kitchen Fl by Fridge

Collected: 09/27/2018
Received: 09/28/2018

Method: lllicit Drugs by LC/MS

Media: Wipe
Sampling info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

; Resuit Result
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
“2ntanyl <0.10 <0.10 0.10
<arfentanyl <0.10 <0.10 0.10
Methamphetamine 350 350 10

Sample ID: D-14
Lab ID: 1827301014

Sampling Location: Small Kitchen Counte

Collected: 09/27/2018
Received: 09/28/2018

WMethod: Illicit Drugs by LC/MS

Media: Wipe
Sampling Info: Area 100 cm?

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

' Result Result ‘
Analyte (ug/sample) (ug/100cm?) RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 750 750 10

Sample ID: Blank
Lab {D: 1827301015

Sampling Location: 11780 King Fisher Dr

Collected: 09/27/2018
Received: 09/28/2018

Method: lilicit Drugs by LC/MS

Miedia: Wipe
Sampling Info: Area Not Applicable

Instrument: LCMS02
Analyzed: 10/03/2018 (223871)

: Result Result
Analyte (ug/lsample) (ug/100ecm?) RL (ug/sample)
Fentanyl <0.10 NA 0.10
Carfentanyl <0.10 NA 0.10
‘sthamphetamine <0.10 NA 0.10
CNCL - 268
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ANALYTICAL REPORT

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718
Purchase Order: 230039
Project Manager; Paul Pope

Analytical Results

Sample ID: D15 Collected: 09/27/2018
Lab ID: 1827301016 Sampling Location: Bek Living Rm Ceilin Received: 09/28/2018
Method: lllicit Drugs by LC/MS Media: Wipe Instrument: LCMS02
Sampling Info: Area 100 cm? Analyzed: 10/03/2018 (223871)
: Result Result
Analyte (ug/sample) (ug/100cm?). . RL (ug/sample)
Fentanyl <0.10 <0.10 0.10
Methamphetamine 3.3 3.3 0.10
Comments

Quality Control: lilicit Drugs by LC/MS - (HBN: 223871)

Due to methamphetamine levels exceeding the calibration range, the following samples were diluted and reanalyzed for

methamphetamine: Samples 1827301001/006 were diluted 1:10,000; samples 1827301004/005/007/012 were diluted 1:1,000;
samples 1827301002/003/010/011/013/014 were diluted 1:100 and samples 1827301008/009 were diluted 1:10. The reporting

limits have been adjusted accordingly.

Report Authorization (/S/ is an electronic signature that complies with 21 CFR Part 11)
ethod ' . Analyst '

Peer Review:

IIficit Drugs by LC/IMS IS/ Stephen Brose

/S/ Thomas Bosch

10/05/2018 05:32 10/05/2018 10:22
Laboratory Contact information
ALS Environmental Phone: (801) 266-7700
960 W Levoy Drive Email: alslt.lab@ALSGlobal.com
Salt Lake City, Utah 84123 Web: www.alsslc.com
CNCL - 269
(Special)
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General Lab Comments

The results provided in this report relate only to the items tested.

Samples were received in acceptable condition unless otherwise noted.

Samples have not been blank corrected unless otherwise noted.
This test report shall not be reproduced, except in full, without written approval of ALS.

ANALYTICAL REPORT

Workorder: | 34-1827301

Client Project ID: 11780 King Fisher Dr. 092718

Purchase Order: 230039
Project Manager: Paul Pope

ALS provides professional analytical services for all samples submitted. ALS is not in a position to interpret the data and
assumes no responsibility for the quality of the samples submitted.

All quality control samples processed with the samples in this report yielded acceptable results unless otherwise noted.

ALS is accredited for specific fields of testing (scopes) in the following testing sectors. The quality system implemented at ALS
conforms to accreditation requirements and is applied to all analytical testing performed by ALS. The following table lists testing
sector, accreditation body, accreditation number and website. Please contact these accrediting bodies or your ALS project
manager for the current scope of accreditation that applies to your analytical testing.

Testing Sector Accreditation Body Certificate Website
(Standard) Number
Environmental PJLA (DoD ELAP) L17-288 http://www.pjlabs.com
PJLA (ISO 17025) L17-291 http://www.pjlabs.com
Utah (TNI) DATA1 http://health.utah.gov/iab/labimp/
Nevada UT00009 http://ndep.nv.gov/bsdwi/labservice htm
Oklahoma UT00009 http://iwww.deq.state.ok.us/CSDnew/
lowa |A# 376 http://www.iowadnr.gov/InsideDNR/RegulatoryWater.aspx
Florida (TNI) E871067 http:/iwww.dep.state.fl.us/iabs/bars/sas/qa/
Texas (TNI) T104704456-11-1 http:/iwww.tceq.texas.gov/field/qal/lab_accred_certif.html
Industrial Hygiene AlHA (ISO 17025 & AIHA 101574 http://www.aihaaccreditedlabs.org
IHLAP/ELLAP)
Lead Testing:
CPSC PJLA (ISO 17025) L17-291 http://www.pjlabs.com
Soil, Dust, Paint AlHA (ISO 17025, AIHA 101574 http://iwww.aihaaccreditedlabs.org
ELLAP and NLLAP)
Dietary Supplements PJLA (iSO 17025) L17-291 http://www.pjlabs.com

Definitions

LOD = Limit of Detection = MDL = Method Detection Limit, A statistical estimate of method/media/instrument sensitivity.

LOQ = Limit of Quantitation = RL = Reporting Limit, A verified value of method/media/instrument sensitivity.

ND = Not Detected, Testing resuit not detected above the LOD or LOQ.

NA = Not Applicable.

** No result could be reported, see sample comments for details.

< This testing result is less than the numerical value.

() This testing result is between the LOD and LOQ and has higher analytical uncertainty than values at or above the LOQ.
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Photos of Sample Locations
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Surface Wipe Samples Results Letter ~ Fentanyl, Carfentany! and Methamphetamine October 11, 2018

P!NC HIN 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000

Genesis Restorations Ltd. Appendix Il
Photo 1: Upstairs Bathroom Floor Photo 2: Upstairs Bathroom Counter
Photo 3: Master Bedroom Wall Photo 4: Master Bathroom Floor
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/_j Surface Wipe Samples Results Letter — Fentanyl, Carfentanyl and Methamphetamine October 11, 2018
PINCHIN 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000

Genesis Restorations Ltd. Appendix I

Photo 5: Master Bathroom Counter Photo 6. Upstairs Bedroom by Bathroom - Desk

Photo 7: Upstairs Bedroom by Staircase — Desk Photo 8: Garage Floor
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h Surface Wipe Samples Results Letter - Fentanyl, Carfentanyt and Methamphetamine October 11, 2018
PINCHIN 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000

Genesis Restorations Ltd. Appendix Il

Photo 9: Laundry Room Floor Photo 10: Front Entrance Floor

Photo 11; Back Living Room Floor Photo 12: Kitchen Counter
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/’j Surface Wipe Samples Results Letter - Fentanyl, Carfentanyl and Methamphetamine October 11, 2018

PINCHIN 11780 Kingfisher Drive, Richmond, British Columbia Pinchin File: 230039.000
Genesis Restorations Ltd. Appendix |
Photo 13: Kitchen Floor by Fridge Photo 14: Small Kitchen Counter next to Fridge

Photo 15: Back Living Room Ceiling
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Invoice No:
Invoice Date:

GST Number:
PST Number:

M1S-01739
09/28/2018

R 121454003
PST-1000-3200

Pursuant to Bylaw No. 7897, any unpaid board-up charges as of December 31, 2018

will be transferred to the property owner's tax account.

Emergency Board Up Services
Address: 11780 Kingfisher Drive
Date: August 28, 2018

1 Labour

SUBTOTAL:

GST 5

%

TOTAL AMOUNT DUE :

(in Canadian dollar)

L=

$ 3,121.59
$ 3,121.59
$ 166.08
$ 3,277.67

For billing inquiries, please email: receivables@richmond.ca, call: 604-276-4253 or fax: 604-276-4162

- Richrmond

Pho &t Cceedie & 55
Fol A TatAo oF
&7x1767

. City of Richmond ~—

6911 No., 3 Rd
Richmond BC  VBY

201

Receipt . 58354/162 Nov 19, 2018

Dated: Nav 19, 2018
Staton: TAX1/YONG315

Al FIR-02808
ARPMT MIS-01739

Total
CHEQUE  PENG HU

CNCL - 276
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01:36:44 PH
4,200.00
3,277.61

7,477.67
~-1,471.67
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- genesis’

RESTORATIONS LTD,

Asbestos Clearance Document

Date: December 31%, 2018
Asbestos Abatement Contractor: Genesis Abatement (Genesis Restorations Ltd).
Site: 11780 Kingfisher Drive Richmond BC

Reference to the Hazardous Materials survey report
Completed by: Pinchin Dated: October 16, 2018

Supplemented by further testing by Genesis Restorations Ltd.
- BC Asbestos Bulk sample report dated Dec. 20, 2018. Attached

Description of Work completed: All exposed wall, ceiling, and floor coverings/finishing's were removed and disposed of. This includes
alt drywall, texture drywall, carpetiunder-pad/laminatefiino sheet/viny! tile floors, wall & ceiling insulation, all electrical/plumbing fixtures,
electrical junction boxes, air ducts, and drains back to slab from the interior of the house. All visibly stained wood sheathing was removed
and disposed of. All window and doors were removed and disposed of.

All suspect asbestos materials not stated in the report have been tested and found to be negative (roof paper, lino sheet flooring).
Roofing is Cedar shingle and exterior of the house is wood siding.

After the Asbestos removal and clean-up was complete and asbestos air clearance had been achieved 9 samples of Meth residue were sampled
from various areas of the house including some remaining flooring , window sills and window panes. The samples were collected and tested
onsite by Dean Dyck & Jason Bard of Genesis Restorations using the Methchek 100 Wipe Kit. 3 of 9 samples tested positive for meth residue,
All 4 of the wood sheathing samples tested negative for Meth residue, 2 of 2 of the window pane/glass tested negative for meth residue, 1 sample
of the peel and stick floor tile that was below laminate flooring tested positive for meth residue, 2 of 2 samples taken from window sills from the
upper area of the house tested positive for meth residue from window sills that tested positive for meth residue.

e  We recommended that all windows with frames and sills as well as the remaining peel & stick floor tile be removed and disposed of,

This was accepted by the owner and Genesis returned to remgve and dispose of all window/door frames, sills, and panes as well
as remaval of the peel. and stlck ﬂoor tile. from tllenorth Iaundrv avea of the. hulldmﬂ e .

Exclusions: -  any wood subfloors and/or ceramic / peel and stick floor tiles were left in place that were below
carpet/underlay and/or laminate floors.
- All supply water lines were left in place
- Exterior areas of the house remain intact and no materials have been removed.
- No Lead based/painted materials have been removed unless associated with the interior finishing’s. Any
remaining substrates can be disposed of as demolition waste.
NOPA #: E798478 — Submitted to WorksafeBC
Waste Manifest documentation: compieted — mailed to authorities
Person(s) & Company who completed the visual inspection: Dean Dyck & Jason Bard — Genesis Restorations Ltd.

Air Clearance Sampling completed: Yes — Attached.
Person(s) & Company collecting air samples: Jason Bard — Genesis Restorations L{d.
Analysis of Asbestos sampling completed by: BC Asbestos Services

This letter is to confirm that Genesis Restorations Lid. has removed the asbestos materials stated above at 11780 Kingfisher Drive
Richmond BC in accordance with regulatory requirements; OH & S Regulations / WorksafeBC and Ministry of Environment Regulations
and is clear to be demolished.
e This clearance letter is intended strictly for demolition of the house and should not be used as a clearance document to
re-occupy the house, as well as all building materials that remain are not for re-use and is intended only for
disposal/demolition waste.

Regards
Genesis Abatement

_‘
Dean Dyck — Manager 604-834-€

~Asbestos/Microbiallead Remediation Certified, AHERA Building Inspector Certified # CABI-18-020
CNCL - 278
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BC ASBESTOS SERVICES Ltd.

102 - 8299 - 129 Street, Surrey BC Ph; 604-593-5300

December 20, 2018

Genesis Restorations
#29 — 19257 Enterprise Way
Surrey, BC V3S 6J8

Attention: Dean Dyck

Reference: Bulk Asbestos ldentification Results

We have analyzed the two samples submitted for analysis on December 19, 2018 for
11780 Kingfisher Drive, Richmond.

The samples were analyzed using methodology based on National Institute for
Occupational Safety and Health (NIOSH) method # 9002, using stereo binocular
microscopy and polarized light microscopy. All samples will be kept for three months
after analysis. BC Asbestos Services Ltd. participates in the American Industrial Hygiene
Association (AIHA) bulk asbestos proficiency analytical testing (BAPAT) quality control
program.

We trust this is the information you require. If you have any questions, please contact
the undersigned.

Yours truly,

Rt gy,

BC Asbestos Services Ltd.
Per: David Whiteside, President

CNCL - 279
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BC ASBESTOS SERVICES Ltd. - 102- 8295 - 129 st. surrey BC V3W 046

Bulk Asbestos Resuits

Client:  Genesis Restorations - 11780 Kingfisher Dr. Richmond
BCAS _ [Chent Date Sample Description Material Type Layer|Layer Other Materlals Asbestos
Samplg_ #]Sample # {Analyzed # Description Type & Amount Type & Amount
210776{P0 367873 | 20-Dec-18{Roof Under Cedar Shingles Roof Paper 1{Tar Paper Cellulose 60 % None Detected
#1 Non-fibrous 40 %
210777|PO 367873 | 20-Dec-18|North Foom Main Floor Lino Sheet Flooring 1|Top Vinyl Layer |Non-fibrous >99 % [None Detectad
#2 on Concrete
2|Backing Cellulose 70 % None Detected
INon-fibrous 30 %
3]Mastic Non-tibrous >99 % }None Detected
I EUPSI I TT e T T e TS S I

R o S S X

e e

Analytical Method: NIOSH 002

Analyst: David Whiteside

CNCL - 280
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BC ASBESTOS SERVICES Ltd.

Alr Monitoring Spreadsheet

Air Clearance: 0.02 fib/mL
Asbestos EL: 0.1 flb/mL

e e,

Project:  Genesis Abatement - 11780 Kingfisher Dr. Richmond Half Mask: 1.0 fib/mL
PO 367861 PAPR: 10.0 tib./mL
Sample {Flow [Sample Fibre ([Fibre
Date Date Sample Time |Rate |[Volumel|#of {#of }Density|Conc.
Sample # |Sampled JAnalyzed |Type {Min) (L) Flbres |Fields |F/mm2 |F/mL Comments
1] 26-Nov-18] 26-Nov-18|Occupational 30 1.96 59 4] 100 5 0.033|Inside Enclosure
2| 26-Nov-18] 26-Nov-18{Clean Room 380 1.96 745] 17.5] 100 22 0.012]Enclosure Entrance
3} 26-Nov-18{ 26-Nov-18]Ambient 380 1,96 745 3} 100 4 0.002]Outside Enclosure
4} 26-Nov-18{ 26-Nov-18{Blank HHt# 0] too 0] #VALUE! | Field Blank
5| 27-Nov-18| 27-Nov-18]Occupational 30 1.96 59 4] 100 5 0.033{Inside Enclosure
6] 27-Nov-18] 27-Nov-18{Clean Room 395 1.96 774 6] 100 8 0.004 [Enclosure Entrance
7| 27-Nov-18] 27-Nov-18{Ambient 395 1.96 774 2.5 100 3 0.002|Outside Enclosure
8| 28-Nov-18] 29-Nov-18|Occupational 30 1.96 59] 5.5 100 7 0.046}Inside Enclosure
9} 28-Nov-18{ 29-Nov-18jClean Room 380 1.96 745 9] 100 11 0.006|Enclosure Entrance
10] 28-Nov-18} 29-Nov-18{Ambient 380 1.96 745 4] 100 5 0.003}Outside Enclosure
= = 1}-08-Nov-18| 20-Nev-T8|Occupatiomat} = - 36~ 1.96] — 58] ‘1005]"~ "53] “2¥B[ " YHI2[iisde Enclostirg ™ — T
121 29-Nov-18| 28-Nov-18}Clean Room 410 1.96 804 16§ 100 20 0.010}Enclosure Entrance
13] 29-Nov-18] 29-Nov-18] Ambient 410 1.96 804 3.5{ 100 4 0.002{Outside Enclosure
14 29-Nov—18) 29-Nov-18{ Blank HHHHE of 100 0] #VALUE! |Field Blank
15} 30-Nov-18| 30-Nov-18]Occupational 40| 1.96 78 73] 100 93 0.457|Inside Enclosure
16| 30-Nov-18| 30-Nov-18{Clean Room 385 1.96 755 11 100 14 0.007}Enclosure Entrance
17} 30-Nov-18] 30-Nov-18{Ambient 385 1.96 755 41 100 5 0.003]Qutside Enclosure
18| 3-Dec-18} 3-Dec-18]Occupational 30 1.96 59| 100.5 94 136 0.892|Inside Enclosure
19] &-Dec-18| 3-Dec-18{Clean Room 395 1.96 774} 145} 100 18 0.009}Enclosure Entrance
20| 3-Dec-18| 3-Dec-18jAmbient 395 1.96 774 6.5] 100 8 0.004]Outside Enclosure
21| 4-Dec-18| 4-Dec-18]Occupational 30 1.96 s9f 102 88 148 0.967}Inside Enclosure
22{ 4-Dec-18] 4-Dec-18|Clean Room 390 1.96 764 10 100 13 0.006{Enclosure Entrance
23] 4-Dec-18| 4-Dec-18]Ambient 390 1.96 7641 55 100 7 0.004{Qutside Enclosure
24| 4-Dec-18| 4-Dec-18{Blank it 1} 100 1] #VALUE! |Field Blank
25| S5-Dec-18| 6-Dec-18{Occupational 30 1.96 59 100 81 157 1,030}inside Enclosure
26] S5-Dec-18] 6-Dec-18]Clean Room 410 1.96 804 6.5 100 8 0.004]Enclosure Entrance
27| §-Dec-18] 6-Dec-18{Ambient 410 1.96 804 4 100 5 0.002{Outside Enclosure
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BC ASBESTOS SERVICES Ltd.

Air Monitoring Spreadsheet

Air Clearance: 0.02 fib/mL
Asbestos EL: 0.1 fib/mlL

Project:  Genesis Abatement - 11780 Kingfisher Dr. Richmond Half Mask: 1.0 fib/mL
PO# 367861 PAPR: 10.0 fib./mL
Sample [Flow [Sample Fibre [Flbre
Date Date Sample Time |Rate [Volumef#of |#of [Density|Conc.
Sample # |Sampled |Analyzed |Type {Min) L) Fibres |Fields {F/mm2 |F/mL Comments
28] 6-Dec-18] 6-Dec-18}Occupational 30 1.96 59] 100 89 143 0.937]Inside Enclosure
29} 6-Dec-18] 6-Dee-18|Clean Room 395 1.96 774 s] 100 8 0.004}Enclosure Entrance
30| 6-Dec-18] 6-Dec-18]Ambient 395 1.96 774 5] 100 6 0.003]|Outside Enclosure
31| 7-Dec-18] 10-Dec-18Occupational 30 1.96 59 19] 100 24 0.158]Inside Enclosure
32{ 7-Dec-18| 10-Dec-18|Clean Room 380 1.96 745 12| 100 15 0.008}Enclosure Entrance
33| 7-Dec-18} 10-Dec-18|Ambient 380 1.96 745 4] 100 5 0.003[Outside Enclosure
34| 7-Dec-18} 10-Dec-18|Blank PR o] 100 0{ #VALUE! |Field Blank
35} 10-Dec-18| 11-Dec-18]Occupational 30 1.96 59] 22.5] 100 29 0.188Inside Enclosure
36) 10-Dec-18} 11-Dec-18|Clean Room 385 1.96 755) 19.5] 100 25 0.013]Enclosure Entrance
37} 10-Dec-18{ 11-Dec-18}Ambient 385 1.96 755§ 4.5] 100 6 0.003|Outside Enclosure
=+ 38|~t1-Dec-16] 12-Dec-18|Otcupalional | ——30f  {.96 *~58)" "25[ 100[" " 32[ " 0.209 fhiside Enclosure
39| 11-Dec-18} 12-Dec-18[Clean Room 415 1.96 813] 125] 100 16 0.008|Enclosure Entrance
40} 11-Dec-18] 12-Dec-18] Ambient 415 1.96 813 6] 100 8 0.004}Outslde Enclosure
41| 12-Dec-18{ 13-Dec-18jOccupational 30 1.96 59 5] 100 6 0.042]Inside Enclosure
421 12-Dec-18} 13-Dec-18]Clean Room 370 1.96 725 35| 100 4 0.002}Enclosure Entrance
43! 12-Dec-18] 13-Dec-18|Ambient 370 1,96 725] 4.5 100 5 0,003]Outside Enclosure
44{ 12-Dec-18{ 13-Dec-18{Blank it 0| 100 0f #VALUEI [Field Blank
45! 13-Dec-18} 13-Dec-18|Occupational 30} 1.96 59 1.5/ 100 2 0.013|inside Enclosure
46| 13-Dec-18] 13-Dec-18|Clean Room 385 1.96 755 17 100 22 0.011]Enclosure Entrance
47| 13-Dec-18] 13-Dec-18]Ambient 385 1.96 755 6.5 100 8 0.004{0utside Enclosure
48] 14-Dec-18| 14-Dec-18}Air Clearance 1025 245! 2511 2 100 3 0.000|inside Enclosure - PASS
47{ 14-Dec-18} 14-Dac-18|Air Clearance 1026 2.45| 2511 1] 100 1 0.000}Inside Enclosure - PASS
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#310 — 4885 Kingsway
~ i
HENDERSON & LEE Burnaby, BC V5H 4T2
A—1 4  Law Corporation T: (604)558-2258
Henderson & Lee  Barristers & Solicitors F: (604)558-4023

June 14, 2019
Our file no. 2386
Please reply to Alfonso Chen
Email: alfonso@hendersonleelaw.com

Legal Department
City of Richmond Via email: citylaw@richmond.ca
6911 No. 3 Road and via fax: 604-276-4037

Richmond, BC V6Y 2C1

Attention: Mr. T. Capuccinello Iraci

Dear Sir:

Re:  Information about the Invoice with Invoice No.: MIS-02579 (the “Invoice”)

We follow up from our letter dated June 11, 2019, within which we appealed the amount of the
Invoice. As a preliminary note, we expect that you will be providing us with an email on the next
steps of the appeal in due course.

We have reviewed documents and obtained information from our client, Ms. Cong, about the
circumstances surrounding the incident that is associated with the Invoice.

We first set out background facts about this case.

On or about August 26, 2018, allegations were made about there being a methamphetamine grow
operation at Ms. Cong’s property located at 11780 Kingfisher Drive, Richmond, BC V7E 3N7
(the “Property”). Ms. Cong was in China at the time.

On or about September 8, 2018, Ms. Cong hurriedly returned to British Columbia to deal with
issues arising from the alleged methamphetamine grow operation on the Property.

Later in September of 2018, Ms. Cong was advised by the police that she was required to secure
clean up services associated with the Property within 24 hours of the advisory. Ms. Cong
complied with this requirement, having immediately contacted the only company that was
introduced to her by police and fire rescue departments, Genesis Abatement. Ultimately, Ms.
Cong had Genesis Abatement or its subcontractors provide preliminary investigation and clean
up services and paid to them an approximate total of $65,375.00 CAD.

On or about November 19, 2018, Ms. Cong again paid for a government bill associated with the
Property in the amount of $7,477.67. Of this amount, $4,200.00 was for a Safety Inspection Fee,
the description of which was “Special Safety Inspection — Do not occupy”, and $3,277.67 was
for “Labour” from Emergency Board Up Services.

CNCL - 284
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Our File #: 2386 .

To: City of Richmond (&)

Date: June 14, 2019 1_1
Henderson & Lee

Page 2 of 2 Law Corporation

Ms. Cong did not receive any further correspondence about this matter until about May 20, 2019,
when she received the Invoice, which stated that $67,524.22 was due.

In the Invoice, the amount due was broken down into the following parts:
1) RCMP: $24,243.27;
2) Tervita: $32,027.10; and
3) 20% Administration Fee: $11,254.07.

The total amount you are requesting for Ms. Cong to pay for, which includes fees for the RCMP
of nearly $25,000.00, is astronomical. Ms. Cong is also not aware of Tervita having provided any
services associated with the Property and complied with the demands of the City of Richmond in
promptly retaining Genesis and paying for the clean-up of the Property.

Ms. Cong has attempted to obtain further information about the amounts set out in the Invoice
from the RCMP as well as from the City on numerous occasions. The City of Richmond directed
Ms. Cong to contact the RCMP. The RCMP directed Ms. Cong to contact the City of Richmond.
To date, no one has provided to her a breakdown of what the amounts relate to and why they are
being claimed from Ms. Cong in the first place.

Given the foregoing, this is a formal request that you provide information about the Invoice,
including:
1) a detailed breakdown of the fees associated with the RCMP and with Tervita that
have been set out in the Invoice, including but not limited to:
a. dates in which services were provided;
b. what the rates for any labor provided by the RCMP and Tervita were; and
c. what services the RCMP and Tervita provided; and
2) any bylaws that you rely on to assert that Ms. Cong is responsible for each of the
broken-down amounts that add up to the $67,524.44 set out in the Invoice.

We also request that the City of Richmond direct all communications with regards to this matter
to the undersigned in the future.

Yours truly,
Henderson & Lee Law Corporation

o

Alfonso Chen
Barrister & Solicitor

W: www.hendersonleelaw.com E: alfonso@hendersonleelaw.com
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#310 — 4885 Kingsway
I- HENDERSON & LEE Burnaby, BCV5H 4T2
4

Law Corporation T: (604)558-2258
Henderson & Lee Barristers & Solicitors F: (604)558-4023

July 5, 2019
Our file no. 2386
Please reply to Alfonso Chen
Email: alfonso@hendersonleelaw.com
Legal Department
City of Richmond Via email: BBurns!@richmond.ca
6911 No. 3 Road and: ACapuccinelloiraci@richmond.ca
Richmond, BC V6Y 2C1

Attention: Mr. T. Capuccinello Iraci and Mr. Brendan Burns

Dear Sirs:

Re:  Appeal of Fee for Invoice No.: MIS-02579 (the “Invoice”)

Thank you kindly for your follow up by email (the “Email”) on June 18, 2019, in response to our
correspondence to you about the above-noted matter. For your quick reference, this file relates to
the property located at 11780 Kingfisher Drive, Richmond, BC V7E 3N7.

After having discussed the contents of the Email, together with its attachments, with Ms. Cong,
we have a few points to bring to your attention regarding this matter, each of which we discuss
below.

Hearing

We look forward to speaking to the Invoice at the hearing, which we hope will soon have a set
date. Ms. Cong may make travel plans for later in the year, but she also anticipates that she will
attend the hearing. As such, we kindly ask you to let us know if there is a small range of dates
within which the hearing will take place.

RCMP Fees

Since our receipt of the Email, we have had an opportunity to review the RCMP Operation
Labour/Equipment Report (the “Report™) that was attached to the Email. The Report is two
pages in length and does not describe what services the RCMP fees were applied toward. We
respectfully suggest that the Report unfortunately is not adequate for us to ascertain what the
RCMP fees being claimed from Ms. Cong are for. The Report itself only provides basic hourly
rates and hours spent by various RCMP officers.

We understand that we can expect to receive more information about the RCMP fees in due

course. In order for us to assess whether the fees fall within the permissible fees for the City of
Richmond to impose on Ms. Cong, per the City of Richmond’s Property Maintenance and Repair

CNCL - 286
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Our File #: 2386
To: City of Richmond

Date: July 5, 2019 Henderson & Lee
Page 2 of 2 Law Corporation

Bylaw No. 7897, and to assess whether the imposition of such fees was reasonable, we
respectfully suggest that we need any and all available records of what each of the RCMP
officers did. Our position is that it would also be inadequate and improper for RCMP officers to
now create records about what they did during those hours that were recorded in the Report
given that approximately ten months have passed since the Report setting out the hours was
made.

As such, we kindly request you to provide all available records (the “Available Records”) of
what each of the RCMP officers did for those hours recorded in the Report, together with the
dates of when each of the Available Records was made, as soon as possible.

Tervita Fees

We are currently assessing the document associated with the fees imposed by Tervita and thank
you again for sending the document to us.

We look forward to hearing from you.
Yours truly,

Henderson & Lee Law Corporation

Alfonso Chen
Barrister & Solicitor

W: wywwew hendersonigaiaw,.com CNCL-287 E: aifonsc@hendersonlealaw.com
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#310 — 4885 Kingsway

HENDERSON & LEE Burnaby, BCV5H 472

A—1 4  LawCorporation T: (604)558-2258
Henderson & Lee Barristers & Solicitors F: (604)558-4023

July 12,2019
Our file no. 2386
Please reply to Alfonso Chen
Email: alfonso@hendersonleelaw.com
Legal Department
City of Richmond Via email: BBurns1@richmond.ca
6911 No. 3 Road and: ACapuccinelloiraci@richmond.ca
Richmond, BC V6Y 2C1

Attention: Mr. T. Capuccinello Iraci and Mr. Brendan Burns

Dear Sirs:

Re:  Appeal of Fee for Invoice No.: MIS-02579 (the “Invoice”)

We write to follow up on the courtesy notice that you provided to us yesterday that our client can
expect to receive another invoice with regards to work done on her property located at 11780
Kingfisher Drive, Richmond, BC V7E 3N7 (the “Property”). You also advised that there could
be additional invoices that our client will receive regarding the Property, all pursuant to Bylaw
7897 (the “Bylaw”).

As we advised you, our client is upset that invoices get sent, and possibly prepared, months after
the work that based the invoices were provided.

We have been instructed by our client to request from you the following information:
1. What other invoices pursuant to the Bylaw can our clients expect with regards to work
already provided on the Property?
2. What can our client do to prevent being required to pay for additional fees or expenses
associated with the grow-up on the Property for work not yet provided?

As you can understand, our client wants to comply with the Bylaws but reasonably does not want
to be issued invoices unnecessarily because the City of Richmond did not communicate with her
exactly what you are requiring. This is why we request the above-noted information.

We look forward to hearing from you.

Yours truly,
Henderson & Lee Law Corporation

’ fonsélen

Barrister & Solicitor

CNCL - 288
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7/23/2019 Workspace Webmail :: Print

Print | Close Window

Subject: Re: [FWD: RE: 2386 - Letter for your attention]
From: MA##<cj15541112755@163.com>
Date: Mon, Jul 22, 2019 4:17 pm
To: alfonso <alfonso@hendersonleelaw.com>
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On 07/22/2019 13:54, alfonso wrote:

M&t,
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WREH X T B BB RAIAE, FDEITHIELT: (604) 558-2258.

it

Alfonso Chen

. Barrister & Solicitor

' HENDERSON & LEE LAW CORPORATION

Address: #310 - 4885 Kingsway, Burnaby, V5H 4T2
Tel: 604-558-2258

Fax: 604-558-4023

www.hendersonleelaw.com

NOTICE: This message is confidential and magI be privileged. If you are not the intended recipient, or

t
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8/6/2019 Workspace Webmail :: Print

Print | Close Window

Subject: RE: 2386 - Richmond Fire Rescue Invoice - 11780 Kingfisher Dr.
From: alfonso@hendersonleelaw.com
Date: Sat, Aug 03, 2019 9:26 am
To: "Burns, Brendan" <BBurnsi@richmond.ca>
Cc: "Capuccinello Iraci, Tony" <ACapuccinelloiraci@richmond.ca>

Dear Mr. Burns,

Thank you. I email to ask if you were able to obtain the remaining pages of the Tervita Invoice that
were not in the copy of the Tervita Invoice that you forwarded to me. If so, would you mind providing
those pages to me?

In addition, would you be able to advise of the process of how the RCMP cost back sheet was prepared
and how many hours Sergeant Hsieh worked for each day of August 24 to August 27, 2018?

I look forward to your reply.
Thank you.
Yours truly,

Alfonso Chen
Barrister & Solicitor

**Please note that I will be away on August 16, 19, and 20, 2019**

HENDERSON & LEE LAW CORPORATION
Address: #310 - 4885 Kingsway, Burnaby, V5H 472
Tel: 604-558-2258

Fax: 604-558-4023

www.hendersonleelaw.com

NOTICE: This message is confidential and may be privileged. If you are not the intended recipient, or
his/her agent or employee, any transmission or reproduction of the contents of this message is strictly
prohibited; you are asked to contact the sender and to destroy all copies of the message in your
possession. We thank you in advance for your cooperation and time.

-------- Original Message ----~--~

Subject: Richmond Fire Rescue Invoice - 11780 Kingfisher Dr.

From: "Burns,Brendan" <BBurnsl@richmond.ca>

Date: Tue, July 30, 2019 4:42 pm

To: "alfonso@hendersonleelaw.com'™ <alfonso@hendersonleelaw.com>
Cc: "Capuccinello Iraci, Tony" <ACapuccinelloiraci@richmond.ca>

Dear Mr. Chen,

Attached for your records is a copy of the invoice sent to your client by Richmond Fire Rescue (RFR),
together with a supporting document detailing the calculation of the invoice.

! Best regards,

| Brendan
BRENDAN BURNS
Staff Solicitor

|
E City of Richmond CNCL -290

gS )pemal)
https://femail24.godaddy.com/view_print_multi.php?uidArray=3387{INBOX.Sent_{tems&aEmlPart=0

12



8/6/2019 Workspace Webmail :: Print

6911 No. 3 Road

Richmond, B.C.

VBY 2C1

Tel: (604) 204-8624

Fax: (604) 276-4037

Email: bburns1@richmond.ca

This message is intended only for the recipient(s} to whom it is addressed. Its contents are privileged and confidential.
Any further distribution, copying, or disclosure is prohibited. If you have received this message in error, please return
the original transmission without making a copy and notify the sender. Thank you.

Copyright © 2003-2019. All rights reserved.

CNCL - 291
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H‘ HENDERSON & LEE #310 - 4885 Kingswg\g Sngnle);
| Law Corporation T: (604)558-2258

Barristers & Solicitors F: (604)558-4023
Henderson & Lee

August 7, 2019
Your File No.: 18-27045
Our File No.: 2386
Reply to: Cameron Lee
Email to: cameron@hendersonleelaw.com
Legal Department
City of Richmond
6911 No. 3 Road
Richmond, BC V6Y 2C1

Attention: Mr. T. Capuccinello Iraci and Mr. Brendan Burns
Dear Sirs:

Re: Demand for All Invoices for 11780 Kingfisher Dr.

We are writing to follow up on the letter sent to you on July 12%, 2019 requesting all invoices that our
client can expect for the work done on her property at 11780 Kingfisher Dr (the “Kingfisher Works”),
as well as the e-mail that was sent to you on August, 3¢ 2019 requesting the remaining pages of the
Tervita Invoice.

We are formally demanding that all invoices, in their entirety, for the Kingfisher Works be
submitted to us, along with a declaration that all invoices have been sent, no later than August 21%,
2019.

As you are well aware, the Kingfisher Works occurred almost a year ago on August 24" — 27% 2018.
Our client has been receiving invoices for the Kingfisher Works in piecemeal fashion over the course of
the past year being the following:

e Invoice No. FIR-02808 dated September 12, 2018 for the amount of $4,200.00

e Invoice No. MIS-01739 dated September 28" 2018 for the amount of $3,277.67

e Invoice No. MIS-02579 dated May 16", 2019 for the amount of $67,524.44

¢ Invoice No. FOR-03489 dated July 25", 2019 for the amount of $8,526.95

Please note that Invoice No. MIS-02579 was sent incomplete with two pages from Trevita missing.

On July 30" 2019, we also received a call from you indicating that our client may receive further
invoices in relation to the Kingfisher Works.

W: www.hendersonleelaw.com E: cameron@hendersonleelaw.com
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This undue delay in the sending of invoices is greatly prejudicial to our client. Not only is the delay
preventing us from properly analyzing and investigating the invoices in preparation for the hearing in
September, the continuous and unexpected costs are preventing our client from applying for a
demolition/building permit and/or re-occupying the property in accordance with s. 2.4.1(c), Bylaw No.
7897. Delays in restoring and/or re-occupying the property may subject our client to the provincial
speculation tax, causing our client further financial distress.

We look forward to obtaining the remaining invoices, if any, along with a declaration that all invoices

have been sent.

Yours truly,
Henderson & Lee Law Corporation

{iannk Chang, Articled/$tudént for Cameron Lee

Barrister & Solicitor
CLl/lc

CNCL r 293
(Special)



Part V. Law and Cases regarding city and city staff’
5-1 In Judicial Review Procedure Act 9
5-2 Catalyst Paper Corporation v. North Cowichan (District)
5-3 Dunsmuir
5-4 Roncarelli v. Duplessis
5-5 London (City) v. RSJ Holdings Ltd

CNCL - 294
(Special)




10/28/2019 Judicial Review Procedure Act
Copyright (c) Queen's Printer, . Llcgnse
Victoria, British Columbia, Canada Disclaimer
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This Act is current to October 23, 2019

e Tables of Legislative Changes for this Act’s legislative history, including any changes not in
force.

JUDICIAL REVIEW PROCEDURE ACT
[RSBC 1996] CHAPTER 241

Contents
Definitions
Application for judicial review
Error of law
Existing provision limiting judicial review not affected
Powers to direct tribunal to reconsider
Effect of direction
Power to set aside decision
Power to refuse relief
Defects in form, technical irregularities
Interim order
No time limit for applications
No writ to issue
Summary disposition of proceedings
Sufficiency of application
Notice to decision maker and right to be a party
Notice to Attorney General
Court may order record filed
Informations in the nature of quo warranto
Relationship between this Act and Crown Proceeding Act
References in other enactments
Application of Act in relation to laws of treaty first nations

Definitions

1

In this Act:
"application for judicial review" means an application under section 2;
"court" means the Supreme Court;
"decision" includes a determination or order;

"licence" includes a permit, certificate, approval, order, registration or similar form
of permission required by law;

CNCL - 295
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10/28/2019 Judicial Review Procedure Act
(a) a document by which the proceeding is commenced;
(b) a notice of a hearing in the proceeding;
(c) an intermediate order made by the tribunal;

(d) a document produced in evidence at a hearing before the tribunal,
subject to any limitation expressly imposed by any other enactment
on the extent to which or the purpose for which a document may be
used in evidence in a proceeding;

(e) a transcript, if any, of the oral evidence given at a hearing;

(f) the decision of the tribunal and any reasons given by it;
"statutory power" means a power or right conferred by an enactment

(a) to make a regulation, rule, bylaw or order,
(b) to exercise a statutory power of decision,

(c) to require a person to do or to refrain from doing an act or thing that,
but for that requirement, the person would not be required by law to
do or to refrain from doing,

(d) to do an act or thing that would, but for that power or right, be a
breach of a legal right of any person, or

(e) to make an investigation or inquiry into a person's legal right, power,
privilege, immunity, duty or liability;

"statutory power of decision” means a power or right conferred by an
enactment to make a decision deciding or prescribing

(a) the legal rights, powers, privileges, immunities, duties or liabilities of
a person, or
(b) the eligibility of a person to receive, or to continue to receive, a
benefit or licence, whether or not the person is legally entitled to it,
and includes the powers of the Provincial Court;

"tribunal™ means one or more persons, whether or not incorporated and however
described, on whom a statutory power of decision is conferred.

Application for judicial review
2 (1) An application for judicial review must be brought by way of a petition
proceeding.

(2) On an application for judicial review, the court may grant any relief that the
applicant would be entitled to in any one or more of the proceedings for:

(a) relief in the nature of mandamus, prohibition or certiorari;
(b) a declaration or injunction, or both, in relation to the exercise, refusal

to exercise, or pro&ﬁao: Qlérgorted exercise, of a statutory power.

(Special)

Error of law
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3 The court's power to set aside a decision because of error of law on the face of the
record on an application for relief in the nature of certiorari is extended so that it
applies to an application for judicial review in relation to a decision made in the
exercise of a statutory power of decision to the extent it is not limited or precluded
by the enactment conferring the power of decision.

Existing provision limiting judicial review not affected

4 Subject to section 3, nothing in this Act permits a person to bring a proceeding
referred to in section 2 if the person is otherwise limited or prohibited by law from
bringing the proceeding.

Powers to direct tribunal to reconsider

5 (1) On an application for judicial review in relation to the exercise, refusal to
exercise, or purported exercise of a statutory power of decision, the court may
direct the tribunal whose act or omission is the subject matter of the
application to reconsider and determine, either generally or in respect of a
specified matter, the whole or any part of a matter to which the application
relates.

(2) In giving a direction under subsection (1), the court must
(a) advise the tribunal of its reasons, and

(b) give it any directions that the court thinks appropriate for the
reconsideration or otherwise of the whole or any part of the matter
that is referred back for reconsideration.

Effect of direction

6 In reconsidering a matter referred back to it under section 5, the tribunal must
have regard to the court's reasons for giving the direction and to the court's
directions.

Power to set aside decision

7 If an applicant is entitled to a declaration that a decision made in the exercise of a
statutory power of decision is unauthorized or otherwise invalid, the court may set
aside the decision instead of making a declaration.

Power to refuse relief

8 (1) If, in a proceeding referred to in section 2, the court had, before
February 1, 1977, a discretion to refuse to grant relief on any ground, the
court has the same discretion to refuse to grant relief on the same ground.

(2) Despite subsection (1), the court may not refuse to grant relief in a proceeding
referred to in section 2 on the ground that the relief should have been sought
in another proceeding referred to in section 2.

Defects in form, technical irregulariGNCL - 297
(Special)

wnanas hinlawe ra/riviividaciimeant/id/camniata/ctatran/QAR24A1 DA cartinnG

¥~



10/28/2019 Judicial Review Procedure Act

9 (1) On an application for judicial review of a statutory power of decision, the court
may refuse relief if

(a) the sole ground for relief established is a defect in form or a technical
irregularity, and

(b) the court finds that no substantial wrong or miscarriage of justice has
occurred,

(2) If the decision has already been made, the court may make an order validating
the decision despite the defect, to have effect from a time and on terms the
court considers appropriate.

Interim order

10 On an application for judicial review, the court may make an interim order it
considers appropriate until the final determination of the application.

No time limit for applications
11 An application for judicial review is not barred by passage of time unless
(a) an enactment otherwise provides, and

(b) the court considers that substantial prejudice or hardship will result to
any other person affected by reason of delay.

No writ to issue
12 (1) No writ of mandamus, prohibition or certiorari may be issued.

(2) An application for relief in the nature of mandamus, prohibition or certiorari,
must be treated as an application for judicial review under section 2.

Summary disposition of proceedings

13 (1) On the application of a party to a proceeding for a declaration or injunction,
the court may direct that any issue about the exercise, refusal to exercise or
proposed or purported exercise of a statutory power be disposed of summarily,
as if it were an application for judicial review.

(2) Subsection (1) applies whether or not the proceeding for a declaration or
injunction includes a claim for other relief.

Sufficiency of application

14 An application for judicial review is sufficient if it sets out the ground on which
relief is sought and the nature of the relief sought, without specifying by which
proceeding referred to in section 2 the claim would have been made before
February 1, 1977. '

Notice to decision maker and right to be a party

15 (1) For an application for judicié rgfw 'ﬁb%elation to the exercise, refusal to

exercise, or proposed or purF'é ed _exI rcise of a statutory power, the person
pecia
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who is authorized to exercise the power

(a) must be served with notice of the application and a copy of the
petition, and

(b) may be a party to the application, at the person's option.
(2) If 2 or more persons, whether styled a board or commission or any other
collective title, act together to exercise a statutory power, they are deemed for

the purpose of subsection (1) to be one person under the collective title, and
service, if required, is effectively made on any one of those persons.

Notice to Attorney General

16 (1) The Attorney General must be served with notice of an application for judicial
review and notice of an appeal from a decision of the court with respect to the
application.

(2) The Attorney General is entitled to be heard in person or by counsel at the
hearing of the application or appeal.

Court may order record filed

17 On an application for judicial review of a decision made in the exercise or
purported exercise of a statutory power of decision, the court may direct that the
record of the proceeding, or any part of it, be filed in the court.

Informations in the nature of quo warranto
18 (1) Informations in the nature of quo warranto are abolished.
(2) If a person acts in an office in which the person is not entitled to act and an
information in the nature of quo warranto would, but for subsection (1), have
been available against the person the court may, under an application for

judicial review, grant an injunction restraining the person from acting and may
declare the office to be vacant.

(3) A proceeding for an injunction under this section may not be taken by a person
who would not immediately before February 1, 1977, have been entitled to
apply for an information in the nature of quo warranto.

Relationship between this Act and Crown Proceeding Act

19 This Act is subject to the Crown Proceeding Act.

References in other enactments

20 If reference is made in any other enactment to a proceeding referred to in
section 2 or 18, the reference is deemed to be a reference to an application for
judicial review.

Application of Act in relation to laws of treaty first nations

21 If a final agreement provides tI’QNﬂ:{LCoa&%as jurisdiction to hear an application
for judicial review of a decision t3XP@CIRMr a law of the treaty first nation by the
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treaty first nation or a public institution established under a law of the treaty first
nation, this Act applies in relation to the application as if the law of the treaty first
nation were an enactment.

Copyright (c) Queen's Printer, Victoria, British Columbia, Canada

CNCL - 300
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dismissed — Power of courts to set aside municipal bylaws was narrow, and could not be exercised
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Courts reviewing bylaws for reasonableness had to approach the task against the backdrop of the
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outcomes — Adoption of bylaw did not constitute a decision that no reasonable municipal council
could have made.
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reasonableness had to approach the task against the backdrop of the wide variety of factors that
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taxation bylaw dismissed — Power of courts to set aside municipal bylaws was narrow, and could
not be exercised simply because a bylaw imposed greater share of tax burden on some ratepayers
than on others — Courts reviewing bylaws for reasonableness had to approach the task against the
backdrop of the wide variety of factors that municipal councillors could legitimately consider in
enacting bylaws, including broad social, economic and political issues — Bylaw fell within
reasonable range of outcomes — Adoption of bylaw did not constitute a decision that no reasonable
municipal council could have made.

Appeal by Catalyst Paper Corporation from the decision upholding a municipal taxation bylaw that the appellant claimed
was unreasonable. The appellant had a mill located in the District of North Cowichan. As more people came to the District,
residential property values skyrocketed, while the value of the appellant's property remained relatively stable. The District
was concerned that taxing residential property at a rate that reflected its actual value relative to the value of other classes of :
property in the District would result in unacceptable tax increases to residents. Instead, the District responded to the
demographic shift by keeping residential property taxes low and increasing the relative tax rate on the appellant's property.
The result is that the appellant was required to foot a grossly disproportionate part of the District's property tax levy, while it
obtained little in exchange in terms of services. The District gradually reduced the rates on Class 4 (major industry) |
property, but the appellant sought further reductions, The appellant argued that courts could set aside municipal bylaws on
the ground that they were unreasonable, having regard to objective factors such as consumption of municipal services. The
District of North Cowichan, on the other hand, argued that the judicial power to overturn a municipal tax bylaw was very
narrow; in its view, courts could not overturn a bylaw simply because it placed a disproportionate burden on a taxpayer.

HELD: Appeal dismissed.

The power of the courts to set aside municipal bylaws was a narrow one, and could not be exercised simply because a
bylaw imposed a greater share of the tax burden on some ratepayers than on others. The appropriate standard of review to be
applied was reasonableness. The critical question was what factors the court should consider in determining what lies within
the range of possible reasonable outcomes. Courts reviewing bylaws for reasonableness had to approach the task against the
backdrop of the wide variety of factors that elected municipal councillors could legitimately consider in enacting bylaws.
The applicable test was this; only if the bylaw is one no reasonable body informed by these factors could have taken will the
bylaw be set aside. The fact that wide deference was owed to municipal councils did not mean that they had carte blanche.
Reasonableness limited municipal councils in the sense that the substance of their bylaws had to conform to the rationale of
the statutory regime set up by the legislature. The range of reasonable outcomes was thus circumscribed by the purview of
the legislative scheme that empowered a municipality to pass a bylaw. The relevant legislation in this case was the
Community Charter. Section 197 gave municipalities a broad and virtually unfettered legislative discretion to establish
property tax rates in respect of each of the property classes in the municipality, unless limited by regulation. The
Community Charter did not support the contention that property value taxes ought to be limited by the level of service
consumed. The bylaw was not unreasonable. Municipal councils passing bylaws were entitled to consider not merely the
objective considerations bearing directly on the matter, but broader social, economic and political issues. While the impact
of the bylaw on the appellant was harsh, there were countervailing considerations that the District was entitled to take into
account, such as the impact on long-term fixed-income residents that a precipitous hike in residential property taxes might
produce. Its approach complied with the Community Charter, which permitted municipalities to apply different tax rates to
different classes of property. The bylaw favoured residential property owners, but it was not unreasonably partial to them.
Consequently, the bylaw fell within a reasonable range of outcomes. The adoption of the bylaw did not constitute a decision
that no reasonable elected municipal council could have made.

Statutes, Regulations and Rules Cite@NCL - 302
(Special)
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Bylaw No. 3385, Tax Rates Bylaw, 2009, Corporation of the District of North Cowichan,
Community Charter, S.B.C. 2003, c. 26, s. 197, s. 197(3), s. 197(3)(b), s. 199(b)
Municipal Finance Authority Act, 1979, c. 292, s. 14.1(3)(b), s. 35

Municipal Finance Authority Act Regulation, B.C. Reg. 63/84,

Subsequent History:

NOTE: This document is subject to editorial revision before its reproduction in final form in the Canada Supreme Court
Reports.

Court Catchwords:

Municipal law -- Bylaws -- Validity -- Standard of review applicable to municipal taxation bylaw -- What standard of
reasonableness requires in context of judicial review of taxation bylaw -- Community Charter, S.B.C. 1996, c. 26, s. 197.

Court Summary:

One of C's four mills is located in the District of North Cowichan ("District") on Vancouver Island. C seeks to have a
municipal taxation bylaw set aside on the basis that it is unreasonable having regard to objective factors such as
consumption of municipal services. The District argued that reasonableness must take into account not only matters directly
related to the treatment of a particular taxpayer, but a broad array of social, economic and demographic factors relating to
the community as a whole. The chambers judge upheld the bylaw. The Court of Appeal dismissed the appeal.

Held: The appeal should be dismissed.

The standard of review applicable is reasonableness. The power of the courts to set aside municipal bylaws is a narrow one,
and cannot be exercised simply because a bylaw imposes a greater share of the tax burden on some ratepayers than on
others. The critical question is what factors the court should consider in determining what lies within the range of possible
reasonable outcomes. Courts reviewing bylaws for reasonableness must approach the task against the backdrop of the wide
variety of factors that elected municipal councillors may legitimately consider in enacting bylaws, including broad social,
economic and political issues. Only if the bylaw is one no reasonable body informed by these factors could have taken will
the bylaw be set aside.

The fact that wide deference is owed to municipal councils does not mean that they have carte blanche. Reasonableness
limits municipal councils in the sense that the substance of their bylaws must conform to the rationale of the statutory
regime set up by the legislature. The range of reasonable outcomes is circumscribed by the purview of the legislative scheme
that empowers a municipality to pass a bylaw. Municipal councils must also adhere to appropriate processes and cannot act
for improper purposes.

The bylaw falls within a reasonable range of outcomes. The bylaw does not constitute a decision that no reasonable elected -
municipal council could have made. The District council considered and weighed all relevant factors. The process of passing
the bylaw was properly followed. The reasons for the bylaw were clear and the District's policy had been laid out in a five-
year plan. The District's approach complies with the Community Charter, which permits municipalities to apply different tax
rates to different classes of property. The Community Charter does not support C's contention that property value taxes
ought to be limited by the level of service consumed. Although the bylaw favours residential property owners, it is not
unreasonably partial to them.
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[Editot's note: A corrigendum was published by the Court February 21, 2012. The corrections have been incorporated in this document
and the text of the corrigendum is appended to the end of the judgment.]
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[Editor's note: A corrigendum was published by the Court January 27, 2012. The corrections have been incorporated in this document and
the text of the corrigendum is appended to the end of the judgment.]

The judgment of the Court was delivered by

McLACHLIN C.J.

1 Catalyst Paper is the largest specialty paper and newsprint producer in Western North America. One of
its four mills is located in the District of North Cowichan, on the southeastern shore of Vancouver Island.
Nearby forests offer a plentiful supply of wood for Catalyst's operations, while proximity to the ocean
offers cheap transportation of supply and product. Labour was historically supplied by small neighbouring
communities. Catalyst footed a large portion of the District's modest property tax levy, without demur.

2 In recent decades, the picture has changed. Attracted by the beauty of the Cowichan coast and the
benignity of its climate, new residents began flocking to the District. One after another, new subdivisions
sprang up. As the population increased, so did the need for new roads, water lines, schools, hospitals and
the usual array of municipal services that accompany urban growth.

3 As more people came to the District, residential property values skyrocketed, while the value of
Catalyst's property remained relatively stable. The District was concerned that taxing residential property
at a rate that reflected its actual value relative to the value of other classes of property in the District
would result in unacceptable tax increases to residents, hitting long-term fixed-income residents hard.
Instead, the District responded to the demographic shift by keeping residential property taxes low and
increasing the relative tax rate on Catalyst's property. The total assessed value of residential property in
North Cowichan increased 271 percent between 1992 and 2007, when the mean assessed value of a home
in the District reached about $300,000. While residential properties account for almost 90 percent of the
total value of property in the District, the taxes payable in respect thereof constitute only 40 percent of tax
revenue. The tax rate for Class 1 (residential) property in 2009 was set at $2.1430 per $1,000.00, while the
tax rate for Class 4 property (major industry), such as Catalyst's, was set at $43.3499 per $1,000.00. The
ratio between residential property and major industrial property was thus 1:20.3 -- dramatically higher
than the 1:3.4 ratio that until 1984 was prescribed by regulation for all municipalities in British Columbia.
The rate currently is among the highest in the province.

4 Catalyst, not surprisingly, was unhappy with this state of affairs. Not only is it required to foot a grossly
disproportionate part of the District's property tax levy, it obtains little in exchange in terms of services. It
has its own sewer and water systems, and its own deep-sea port. Exacerbating the situation is the fact that
in recent years, Catalyst's operation has been losing money. Catalyst cannot pick up its operation and
move elsewhere. Its choices are to stay and pay, or to close the mill.

5 To avert this fate, Catalyst has been pressuring the District to lower its tax assessment since 2003. It has
had modest success. The District has conducted studies into the problem. It accepts that existing Class 4
tax rates in North Cowichan are at undesirable levels. The work of the District's Tax Restructuring
Committee, the reports of its financial officer, Mr. Frame, and the District's Financial Planning Bylaw, all
recognized that existing Class 4 rates are significantly higher than they should be. As Mr. Frame put it,
they "have gotten off track".

6 Acknowledging the problem, the District has embarked on a gradual program to reduce the rates on
Class 4 property, has shifted some special cogNCEsidg@H($400,000 for a swimming pool), and in 2008
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allocated a $300,000 budget reduction to Class 4 alone. This resulted in the property taxes paid by
Catalyst declining from 48 percent in 2007 to 44 percent in 2008, to the current 37 percent. However, for
Catalyst, this gradual approach is too little. Having exhausted recourse to the District, its only alternative,
it says, is to seek relief from the courts.

7 This raises the issues of when courts of law can review municipal taxation bylaws and what principles
guide that review. Catalyst argues that courts can set aside municipal bylaws on the ground that they are
unreasonable, having regard to objective factors such as consumption of municipal services. The District
of North Cowichan, on the other hand, argues that the judicial power to overturn a municipal tax bylaw is
very narrow; in its view, courts cannot overturn a bylaw simply because it places a disproportionate
burden on a taxpayer.

8 The British Columbia Supreme Court ( 2009 BCSC 1420, 98 B.C.L.R. (4th) 355) and the Court of
Appeal ( 2010 BCCA 199, 286 B.C.A.C. 149) upheld the impugned bylaw. Catalyst now appeals to this
Court.

9 I conclude that the power of the courts to set aside municipal bylaws is a narrow one, and cannot be
exercised simply because a bylaw imposes a greater share of the tax burden on some ratepayers than on
others.

I. Analysis
A. Judicial Review of Municipal Bylaws

10 It is a fundamental principle of the rule of law that state power must be exercised in accordance with
the law. The corollary of this constitutionally protected principle is that superior courts may be called
upon to review whether particular exercises of state power fall outside the law. We call this function
"judicial review".

11 Municipalities do not have direct powers under the Constitution. They possess only those powers that
provincial legislatures delegate to them. This means that they must act within the legislative constraints
the province has imposed on them. If they do not, their decisions or bylaws may be set aside on judicial
review,

12 A municipality’s decisions and bylaws, like all administrative acts, may be reviewed in two ways.
First, the requirements of procedural fairness and legislative scheme governing a municipality may require
that the municipality comply with certain procedural requirements, such as notice or voting requirements.
If a municipality fails to abide by these procedures, a decision or bylaw may be invalid. But in addition to
meeting these bare legal requirements, municipal acts may be set aside because they fall outside the scope
of what the empowering legislative scheme contemplated. This substantive review is premised on the
fundamental assumption derived from the rule of law that a legislature does not intend the power it
delegates to be exercised unreasonably, or in some cases, incorrectly.

13 A court conducting substantive review of the exercise of delegated powers must first determine the

appropriate standard of review. This depends on a number of factors, including the presence of a privative

clause in the enabling statute, the nature of the body to which the power is delegated, and whether the

question falls within the body's area of expertise. Two standards are available: reasonableness and

correctness. See, generally, Dunsmuir v. New Brunswick, 2008 SCC 9, [2008] 1 S.C.R. 190, at para. 55. If

the applicable standard of review is correctreeﬂgp r_egieging court requires, as the label suggests, that
e

the administrative body be correct. If the appkléapecsltgﬁiard of review is reasonableness, the reviewing
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court requires that the decision be reasonable, having regard to the processes followed and whether the
outcome falls within a reasonable range of alternatives in light of the legislative scheme and contextual
factors relevant to the exercise of the power: Dunsmuir, at para. 47.

14 Against this general background, I come to the issue before us -- the substantive judicial review of
municipal taxation bylaws. In Thorne's Hardware Ltd. v. The Queen, [1983] 1 S.C.R. 106, at p. 115, the
Court, referring to delegated legislation, drew a distinction between policy and legality, with the former
being unreviewable by the courts:

The Governor in Council quite obviously believed that he had reasonable grounds for passing
Order in Council P.C. 1977-2115 extending the boundaries of Saint John Harbour and we cannot
enquire into the validity of those beliefs in order to determine the validity of the Order in Council.

(See also pp. 111-13) However, this attempt to maintain a clear distinction between policy and legality has
not prevailed. In passing delegated legislation, a municipality must make policy choices that fall
reasonably within the scope of the authority the legislature has granted it. Indeed, the parties now agree
that the tax bylaw at issue is not exempt from substantive review in this sense.

15 Unlike Parliament and provincial legislatures which possess inherent legislative power, regulatory
bodies can exercise only those legislative powers that were delegated to them by the legislature. Their
discretion is not unfettered. The rule of law insists on judicial review to ensure that delegated legislation
complies with the rationale and purview of the statutory scheme under which it is adopted. The delegating
legislator is presumed to intend that the authority be exercised in a reasonable manner. Numerous cases
have accepted that courts can review the substance of bylaws to ensure the lawful exercise of the power
conferred on municipal councils and other regulatory bodies: Bell v. The Queen, [1979] 2 S.C.R. 212;
O'Flanagan v. Rossland (City), 2009 BCCA 182, 270 B.C.A.C. 40; Westcoast Energy Inc. v. Peace River
(Regional District) (1998), 54 B.C.L.R. (3d) 45 (C.A.); Canadian National Railway Co. v. Fraser-Fort
George (Regional District) (1996), 26 B.C.L.R. (3d) 81 (C.A.); Hlushak v. Fort McMurray (City) (1982),
37 A.R. 149, Ritholz v. Manitoba Optometric Society (1959), 21 D.L.R. (2d) 542 (Man. C.A.).

16 This brings us to the standard of review to be applied. The parties agree that the reasonableness
standard applies in this case. The question is whether the bylaw at issue is reasonable having regard to
process and whether it falls within a range of possible reasonable outcomes: Dunsmuir, at para. 47.

17 Where the parties differ is on what the standard of reasonableness requires in the context of this case.
This is the nub of the dispute before us. Catalyst argues that the issue is whether the tax bylaw falls within
a range of reasonable outcomes, having regard to objective factors relating to consumption of municipal
services, factors Catalyst has outlined in a study called the "Consumption of Services Model". The
District of North Cowichan, on the other hand, argues that reasonableness, in the context of municipal
taxation bylaws, must take into account not only matters directly related to the treatment of a particular
taxpayer in terms of consumption, but a broad array of social, economic and demographic factors relating
to the community as a whole. The critical question is what factors the court should consider in
determining what lies within the range of possible reasonable outcomes. Is it the narrow group of
objective consumption-related factors urged by Catalyst? Or is it a broader spectrum of social, economic
and political factors, as urged by North Cowichan?

18 The answer lies in Dunsmuir's recognition that reasonableness must be assessed in the context of the
particular type of decision making involved and all relevant factors. It is an essentially contextual inquiry:
Dunsmuir, at para. 64. As stated in Canada (QN@hip3QF [mmigration) v. Khosa, 2009 SCC 12, [2009]
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1 S.C.R. 339, at para. 59, per Binnie J., "[r]easonableness is a single standard that takes its colour from the
context." The fundamental question is the scope of decision-making power conferred on the decision-
maker by the governing legislation. The scope of a body's decision-making power is determined by the
type of case at hand. For this reason, it is useful to look at how courts have approached this type of
decision in the past: Dunsmuir, at paras. 54 and 57. To put it in terms of this case, we should ask how
courts reviewing municipal bylaws pre-Dunsmuir have proceeded. This approach does not contradict the
fact that the ultimate question is whether the decision falls within a range of reasonable outcomes. It
simply recognizes that reasonableness depends on the context.

19 The case law suggests that review of municipal bylaws must reflect the broad discretion provincial
legislators have traditionally accorded to municipalities engaged in delegated legislation. Municipal
councillors passing bylaws fulfill a task that affects their community as a whole and is legislative rather
than adjudicative in nature. Bylaws are not quasi-judicial decisions. Rather, they involve an array of
social, economic, political and other non-legal considerations. "Municipal governments are democratic
institutions", per LeBel J. for the majority in Pacific National Investments Ltd. v. Victoria (City), 2000
SCC 64, [2000] 2 S.C.R. 919, at para. 33. In this context, reasonableness means courts must respect the
responsibility of elected representatives to serve the people who elected them and to whom they are
ultimately accountable.

20 The decided cases support the view of the trial judge that, historically, courts have refused to overturn
municipal bylaws unless they were found to be "aberrant", "overwhelming", or if "no reasonable body
could have adopted them", para. 80, per Voith J. See Kruse v. Johnson, [1898] 2 Q.B. 91 (Div. Ct.);
Associated Provincial Picture Houses, Ltd. v. Wednesbury Corp., [1948] 1 K.B. 223 (C.A.); Lehndorff
United Properties (Canada) Ltd. v. Edmonton (City) (1993), 146 A.R. 37, (Q.B.), affd (1994), 157 AR.
169 (C.A)).

21 This deferential approach to judicial review of municipal bylaws has been in place for over a century.
As Lord Russell C.J. stated in Kruse v. Johnson:

[Clourts of justice ought to be slow to condemn as invalid any by-law, so made under such
conditions, on the ground of supposed unreasonableness. Notwithstanding what Cockburn C.J.
said in Bailey v. Williamson, an analogous case, I do not mean to say that there may not be cases in
which it would be the duty of the Court to condemn by-laws, made under such authority as these
were made, as invalid because unreasonable. But unreasonable in what sense? If, for instance, they
were found to be partial and unequal in their operation as between different classes: if they were
manifestly unjust; if they disclosed bad faith: if they involved such oppressive or gratuitous
interference with the rights of those subject to them as could find no justification in the minds of
reasonable men, the Court might well say, "Parliament never intended to give authority to make
such rules; they are unreasonable and ultra vires." But it is in this sense, and in this sense only, as I
conceive, that the question of unreasonableness can properly be regarded. A by-law is not
unreasonable merely because particular judges may think that it goes further than is prudent or
necessary or convenient, or because it is not accompanied by a qualification or an exception which
some judges may think ought to be there. [Emphasis added; pp. 99-100.]

These are the general indicators of unreasonableness in the context of municipal bylaws. It must be
remembered, though, that what is unreasonable will depend on the applicable legislative framework. For
instance, Lord Russell C.J.'s reference to inequality in operation as between different classes is inapt in the
context of many modern municipal statutes, which contain provisions that expressly allow for such
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inequality. Subsection 197(3) of the Community Charter, which allows municipalities to set different tax
rates for different property classes, is such a provision.

22 Catalyst argues that Dunsmuir has changed the law and that the traditional deferential approach to the
review of municipal bylaws no longer holds. The bylaw, it argues, must be demonstrably reasonable,
having regard to objective criteria relating to taxation. The reasonableness standard in Dunsmuir, it says,
means that all municipal decisions, including bylaws, must meet the test of demonstrable rationality in
terms of process and outcome. It follows, Catalyst argues, that a municipality cannot tax major industrial
property owners at a substantially higher rate than residential property owners, in order to avoid hardship
to long-term or fixed-income residents in a rising housing market. Rather, the municipality should confine
itself to objective factors, such as those set forth in Catalyst's "Municipal Sustainability Model", in fixing
the property tax rates of different classes of property owners.

23 This argument misreads Dunsmuir. As discussed above, Dunsmuir described reasonableness as a
flexible deferential standard that varies with the context and the nature of the impugned administrative act.
In doing so, Dunsmuir expressly stated that the approaches to review developed in particular contexts in
previous cases continue to be relevant: Dunsmuir, at paras. 54 and 57. Here the context is the adoption of
municipal bylaws. The cases dealing with review of such bylaws relied on by the trial judge and discussed
above continue to be relevant and applicable. To put it succinctly, they point the way to what is reasonable
in the particular context of bylaws passed by democratically elected municipal councils.

24 1t is thus clear that courts reviewing bylaws for reasonableness must approach the task against the
backdrop of the wide variety of factors that elected municipal councillors may legitimately consider in
enacting bylaws. The applicable test is this: only if the bylaw is one no reasonable body informed by these
factors could have taken will the bylaw be set aside. The fact that wide deference is owed to municipal
councils does not mean that they have carte blanche.

25 Reasonableness limits municipal councils in the sense that the substance of their bylaws must conform
to the rationale of the statutory regime set up by the legislature. The range of reasonable outcomes is thus
circumscribed by the purview of the legislative scheme that empowers a municipality to pass a bylaw.

26 Here the relevant legislation is the Community Charter, S.B.C. 2003, c. 26. Section 197 gives
municipalities a broad and virtually unfettered legislative discretion to establish property tax rates in
respect of each of the property classes in the municipality, unless limited by regulation. The intended
breadth of the legislative discretion under the current legislative scheme is highlighted by the fact that the
government of British Columbia ceased to impose regulatory limits on the ratios between tax rates in
1985. Section 199(b) of the Community Charter allows the Lieutenant Governor in Council to make
regulations on the relationships between Class 1 and Class 4 tax rates, and no regulation of this sort has
been reintroduced since the repeal of the 1984 regulation, which prescribed a 1 to 3.4 ratio between
residential and major industry tax rates: B.C. Reg. 63/84, adopted pursuant to s. 14.1(3)(b) of the
Municipal Finance Authority Act, 1979, c. 292, the predecessor of s. 199(b) of the Community Charter.
Special provisions of the Community Charter relating to parcel taxation, local area services, business
improvement areas, or property value tax exemptions address particular concerns and do not detract from
the broad power of British Columbia municipalities to vary rates between different classes of property.

27 Nor does the Community Charter support the contention that property value taxes ought to be limited
by the level of service consumed. Section 197 authorizes the imposition of a tax, not a fee. The
distinguishing feature between the two is that a tax need bear no relationship to the costs of the service
being provided, while the opposite is true gNCe-- B@Gatio of service consumption to the different

(Special)
Page 9 of 12



Catalyst Paper Corp. v. North Cowichan (District), [2012] S.C.J. No. 2

property classes will differ depending on the service. In light of this, a requirement that municipalities
impose property value taxes having in mind the level of services consumed would prevent municipalities
from ever exercising their authority under s. 197(3)(b).

28 Another set of limitations on municipalities passing bylaws flows from the need for reasonable
processes. In determining whether a particular bylaw falls within the scope of the legislative scheme,
factors such as failure to adhere to required processes and improper motives are relevant. Municipal
councils must adhere to appropriate processes and cannot act for improper purposes. As Gonthier J. stated
for the Court in Immeubles Port Louis Ltée v. Lafontaine (Village), [1991] 1 S.C.R. 326, "[a] municipal
act committed for unreasonable or reprehensible purposes, or purposes not covered by legislation, is void"
(p. 349).

29 It is important to remember that requirements of process, like the range of reasonable outcomes, vary
with the context and nature of the decision-making process at issue. Formal reasons may be required for
decisions that involve quasi-judicial adjudication by a municipality. But that does not apply to the process
of passing municipal bylaws. To demand that councillors who have just emerged from a heated debate on
the merits of a bylaw get together to produce a coherent set of reasons is to misconceive the nature of the
democratic process that prevails in the Council Chamber. The reasons for a municipal bylaw are
traditionally deduced from the debate, deliberations and the statements of policy that give rise to the
bylaw.

30 Nor, contrary to Catalyst's contention, is the municipality required to formally explain the basis of a
bylaw. As discussed above, municipal councils have extensive latitude in what factors they may consider
in passing a bylaw. They may consider objective factors directly relating to consumption of services. But
they may also consider broader social, economic and political factors that are relevant to the electorate.

31 This is not to say that it is wrong for municipal councils to explain the rationale behind their bylaws.
Typically, as in this case, modern municipal councils provide information in the form of long-term plans.
Nor is it to say that municipalities performing decisional or adjudicative functions are exempt from giving
reasons as discussed above.

B. Application: Is the Bylaw Unreasonable?

32 To summarize, the ultimate question is whether the taxation bylaw falls within a reasonable range of
outcomes. This must be judged on the approach the courts have traditionally adopted in reviewing bylaws
passed by municipal councils. Municipal councils passing bylaws are entitled to consider not merely the
objective considerations bearing directly on the matter, but broader social, economic and political issues.
In judging the reasonableness of a bylaw, it is appropriate to consider both process and the content of the
bylaw.

33 I turn first to process. Catalyst does not allege that the voting procedures of the District were incorrect;
nor does it allege bad faith. Its contention is rather that the District's process is flawed because it provided
neither formal reasons for the bylaw, nor a rational basis (viewed in terms of Catalyst's "Consumption of
Services Model") for its decision. This contention cannot succeed. As discussed above, municipal
councils are not required to give formal reasons or lay out a rational basis for bylaws. In any event, as the
trial judge found, the reasons for the bylaw at issue here were clear to everyone. The District's policy had
been laid out in a five-year plan. Discussions and correspondence between the District and Catalyst left
little doubt as to the reasons for the bylaw. T&eﬁc&all_ juc%g% 5ound that the District Council considered and
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weighed all relevant factors in making its decision. If Catalyst has a complaint, it is not with the
procedures followed, but with the substance of the bylaw.

34 This brings us to the content of the bylaw at issue. There can be no doubt that the impact of the bylaw
on Catalyst is harsh. The ratio between major industrial rates and residential rates imposed is among the
highest in British Columbia (only two municipalities exceed it) and far outside the pre-1985 norm. In
Catalyst's present economic situation, the consequences are serious -- indeed, Catalyst suggests that the
industrial rate threatens the continued operation of its mill in the District.

35 However, countervailing considerations exist -- considerations that the District Council was entitled to
take into account. The Council was entitled to consider the impact on long-term fixed-income residents
that a precipitous hike in residential property taxes might produce. The Council has decided to reject a
dramatic increase and gradually work toward greater equalization of tax rates between Class 4 major
industrial property owners and Class 1 residential property owners. Acknowledging that the rates from
Class 4 are higher than they should be, the Council is working over a period of years toward the goal of
more equitable sharing of the tax burden. Its approach complies with the Community Charter, which
permits municipalities to apply different tax rates to different classes of property. Specifically, nothing in
the Community Charter requires the District to apply anything like Catalyst's "Consumption of Services
Model". Indeed, the compelling submission made by Mr. Manhas, Counsel for the Respondent, was that it
would be "statutorily ultra vires for the [municipality] to impose property value taxes on the basis of
consumption alone under section 197(3)(b)" (transcript, at p. 54). The bylaw favours residential property
owners, to be sure. But it is not unreasonably partial to them.

36 Taking all these factors into account, the trial court, affirmed by the Court of Appeal, concluded that
the bylaw fell within a reasonable range of outcomes. [ agree. The adoption of the Tax Rates Bylaw 2009,
Bylaw No. 3385 does not constitute a decision that no reasonable elected municipal council could have
made.

37 I would dismiss the appeal with costs.

Appeal dismissed with costs.

%k k% ok

Corrigendum, released February 21, 2012

Please note the following changes in the English version of Catalyst Paper Corp. v. North
Cowichan(District), 2012 SCC 2, released January 20, 2012:

The 3rd sentence of para. 34 should read : "The ratio between major industrial rates and residential
rates imposed is among the highest in British Columbia (only two municipalities exceed it) and far
outside the pre-1985 norm."

Corrigendum, released January 27, 2012
Please note the following changes in the English version of Catalyst Paper Corp. v. North Cowichan

(District), 2012 SCC 2, released January 20, 2012:

The last sentence of para. 29 should read : "The reasons for a municipal bylaw are traditionally
deduced from the debate, deliberationgpgqétie stgipgpents of policy that give rise to the bylaw."
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David Dunsmuir, Appellant; v. Her Majesty the Queen in Right of the Province of New Brunswick as
represented by Board of Management, Respondent.

(173 paras.)
Appeal From:

ON APPEAL FROM THE COURT OF APPEAL FOR NEW BRUNSWICK

Case Summary

Administrative law — Judicial review and statutory appeal — Standard of review —
Reasonableness — Appeal by former employee regarding his termination by respondent Province
dismissed — An adjudicator ordered appellant's reinstatement, but the reinstatement order was
subsequently quashed — While deference was to be given to the adjudicator's determination, it did
not reach the standard of reasonableness — The employment relationship between the parties in
this case was governed by private law and contract law — The decision to dismiss appellant was
properly within respondent's powers and was taken pursuant to a contract of employment — In
these circumstances, it was unnecessary to consider any public law duty of procedural fairness.

Administrative law — Natural justice — Duty of fairness — Procedural fairness — Appeal by
former employee regarding his termination by respondent Province dismissed — An adjudicator
ordered appellant's reinstatement, but the reinstatement order was subsequently quashed — While
deference was to be given to the adjudicator's determination, it did not reach the standard of
reasonableness — The employment relationship between the parties in this case was governed by
private law and contract law — The decision to dismiss appellant was properly within respondent's
powers and was taken pursuant to a contract of employment — In these circumstances, it was
unnecessary to consider any public law d"gﬁfd’ﬁofe:g’l'?l fairness.
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Employment law — Discipline and termination of employment — Arbitration and mediation —
Procedural fairness — Appeal by former employee regarding his termination by respondent
Province dismissed — An adjudicator ordered appellant's reinstatement, but the reinstatement
order was subsequently quashed — While deference was to be given to the adjudicator's
determination, it did not reach the standard of reasonableness — The employment relationship
between the parties in this case was governed by private law and contract law — The decision to
dismiss appellant was properly within respondent's powers and was taken pursuant to a contract of
employment — In these circumstances, it was unnecessary to consider any public law duty of
procedural fairness.

Employment law — Contract of employment — Appeal by former employee regarding his
termination by respondent Province dismissed — An adjudicator ordered appellant's
reinstatement, but the reinstatement order was subsequently quashed — While deference was to be
given to the adjudicator's determination, it did not reach the standard of reasonableness — The
employment relationship between the parties in this case was governed by private law and contract
law — The decision to dismiss appellant was properly within respondent's powers and was taken
pursuant to a contract of employment — In these circumstances, it was unnecessary to consider any
public law duty of procedural fairness.

Appeal by a former employee with respect to his dismissal from his employment at the Department of Justice of the
respondent Province of New Brunswick. During the course of his employment, the appellant was reprimanded on three
separate occasions. He also received letters that included warnings that his failure to improve his work performance would
result in further disciplinary action up to and including dismissal. The Regional Director and the Assistant Deputy Minister :
then came to the conclusion that the appellant was not right for the job, and a termination notice was sent to the appellant.
Cause for termination was not alleged, and he was given four months' pay in lieu of notice. When the appellant's grievance
was denied, he then referred the grievance to adjudication. During a preliminary ruling, the adjudicator found that he was |
authorized to assess the reasons underlying the respondent's decision to terminate pursuant to the Public Service Labour
Relations Act. He then heard and decided the merits of the grievance, found that the appellant was dismissed without
procedural fairness, and declared the termination void ab initio and ordered the appellant reinstated. On judicial review, the
reviewing judge concluded that the correctness standard of review applied, that the adjudicator had exceeded his
jurisdiction, and that his authority was limited to determining whether the notice period was reasonable. The reviewing (
judge quashed the reinstatement order. In dismissing the former employee's appeal, the Court of Appeal held that the proper |
standard with respect to the interpretation of the adjudicator's authority under the Act was reasonableness simpliciter. On the
issue of procedural fairness, it found that the appellant exercised his right to grieve, and thus a finding that the duty of
fairness had been breached was without legal foundation.

HELD: Appeal dismissed.

There were two standards of review: correctness and reasonableness. With respect to the theoretical differences between the |
standards of patent unreasonableness and reasonableness simpliciter, a review of the cases revealed that any actual |
difference between them in terms of their operation was illusory. In this case, the standard of reasonableness applied, such !
that the decision maker should be given deference. Factors taken into consideration in favouring the reasonableness standard -
included: the Act contained a full privative clause, there existed a regime in which the decision maker had special expertise,
and the nature of the legal question at issue was not one of central importance to the legal system or outside the specialized
expertise of the adjudicator. However, while deference was to be given to the determination of the adjudicator, considering |
the decision in the preliminary ruling as a whole, it did not reach the standard of reasonableness. The adjudicator's reasoning
process relied on a construction of the Act that fell outside the range of admissible statutory interpretations. The
employment relationship between the parties in @NQLmsg%med by private law. Where a public employee was |
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Supreme Court Reports

Supreme Court of Canada
Present: Kerwin C.J. and Taschereau, Rand, Locke, Cartwright, Fauteux, Abbott, Martland and Judson JJ.
1958: June 2, 3, 4, 5, 6 / 1959: January 27.

[1959] S.C.R. 121  [1959]R.C.S. 121
Frank Roncarelli (plaintiff), appellant; and The Honourable Maurice Duplessis (defendant), respondent.

ON APPEAL FROM THE COURT OF QUEEN'S BENCH, APPEAL SIDE, PROVINCE OF QUEBEC

Case Summary

Crown — Officers of the Crown — Powers and responsibilities — Prime Minister and Attorney-
General — Quebec Liquor Commission — Cancellation of licence to sell liquor — Whether made at
instigation of Prime Minister and Attorney-General — The Alcoholic Liquor Act, R.S.Q. 1941, c.
255 — The Attorney-General's Department Act, R.S.Q. 1941, c. 46 — The Executive Power Act,
R.S.Q. 1941, ¢. 7.

Licences — Cancellation — Motives of cancellation — Done on instigation of Prime Minister and
Attorney-General — Whether liability in damages — Whether notice under art. 88 of the Code of
Civil Procedure required.

The plaintiff, the proprietor of a restaurant in Montreal and the holder of a licence to sell intoxicating liquor, sued the
defendant personally for damages arising out of the cancellation of his licence by the Quebec Liquor Commission. He
alleged that the licence had been arbitrarily cancelled at the instigation of the defendant who, without legal powers in the
matter, had given orders to the Commission to cancel it before its expiration. This was done, it was alleged, to punish the
plaintiff, a member of the Witnesses of Jehovah, because he had acted as bailsman for a large number of members of his sect
charged with the violation of municipal by-laws in connection with the distribution of literature. The trial judge gave
judgment for the plaintiff for part of the damages claimed. The defendant appealed and the plaintiff, seeking an increase in
the amount of damages, cross-appealed. The Court of Appeal dismissed the action and the cross-appeal. :

Held (Taschereau, Cartwright and Fauteux JJ. dissenting): The action should be maintained and the amount awarded at trial
should be increased by $25,000. By wrongfully and without legal justification causing the cancellation of the permit, the
defendant became liable for damages under art. 1053 of the Civil Code.

Per Kerwin C.J.: The trial judge correctly decided that the defendant ordered the Commission to cancel the licence, and no
satisfactory reason has been advanced for the Court of Appeal setting aside that finding of fact.

Per Kerwin C.J. and Locke and Martland JJ.: There was ample evidence to sustain the finding of the trial judge that the
cancellation of the permit was the result of an order given by the defendant to the manager of the Commission. There was,
therefore, a relationship of cause and effect between the defendant's acts and the cancellation of the permit.

The defendant was not acting in the exercise of any of his official powers. There was no authority in the Attorney-General's
Department Act, the Executive Power Act, or the Alcoholic Liquor Act enabling the defendant to direct the cancellation of a
permit under the Alcoholic Liquor Act. The intent GMG‘IADSB Mlﬁt Act placed complete control over the liquor traffic in
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the hands of an independent commission.

Cancellation of a permit by the Commission, at the request or upon the direction of a third party, as was done in this case,
was not a proper and valid exercise of the powers conferred upon the Commission by s. 35 of the Act.

The defendant was not entitled to the protection provided by art. 88 of the Code of Civil Procedure since what he did was
not "done by him in the exercise of his functions”. To interfere with the administration of the Commission by causing the -
cancellation of a liquor permit was entirely outside his legal functions. It involved the exercise of powers which in law he :
did not possess at all. His position was not altered by the fact that he thought it was his right and duty to act as he did.

Per Rand J.: To deny or revoke a permit because a citizen exercises an unchallengeable right totally irrelevant to the sale of .
liquor in a restaurant is beyond the scope of the discretion conferred upon the Commission by the Alcoholic Liquor Act.
What was done here was not competent to the Commission and a fortiori to the government or the defendant. The act of the
defendant, through the instrumentality of the Commission, brought about a breach of an implied public statutory duty
toward the plaintiff. There was no immunity in the defendant from an action for damages. He was under no duty in relation |
to the plaintiff and his act was an intrusion upon the functions of a statutory body. His liability was, therefore, engaged.
There can be no question of good faith when an act is done with an improper intent and for a purpose alien to the very
statute under which the act is purported to be done. There was no need for giving a notice of action as required by art. 88 of
the Code of Civil Procedure, as the act done by the defendant was quite beyond the scope of any function or duty committed
to him so far so that it was one done exclusively in a private capacity however much, in fact, the influence of public office
and power may have carried over into it.

Per Abbott J.: The cancellation of the licence was made solely because of the plaintiff's association with the Witnesses of
Jehovah and with the object and purpose of preventing him from continuing to furnish bail for members of that sect. This
cancellation was made with the express authorization and upon the order of the defendant. In purporting to authorize and
instruct the Commission to cancel the licence the defendant was acting, as he was bound to know, without any legal
authority whatsoever. A public officer is responsible for acts done by him without legal justification. The defendant was not
entitled to avail himself of the exceptional provision of art. 88 of the Code of Civil Procedure since the act complained of
was not "done by him in the exercise of his functions" but was an act done when he had gone outside his functions to
perform it. Before a public officer can be held to be acting "in the exercise of his functions” within the meaning of art. 88, it
must be established that at the time he performed the act complained of such public officer had reasonable ground for
believing that such act was within his legal authority to perform.

Per Taschereau J., dissenting: The action cannot succeed because the plaintiff did not give the notice required by art. 88 of
the Code of Civil Procedure to the defendant who was a public officer performing his functions. The failure to fulfil this |
condition precedent was a total bar to the claim. That failure may be raised by exception to the form or in the written plea to !
the action, and the words "no judgment may be rendered" indicate that the Court may raise the point propio motu. Even if
what was said by the defendant affected the decision taken by the Commission, the defendant remained, nevertheless, a |
public officer acting in the performance of his duties. He was surely a public officer, and it is clear that he did not act in his
personal quality. It was as legal adviser of the Commission and also as a public officer entrusted with the task of preventing
disorders and as protector of the peace in the province, that he was consulted. It was the Attorney-General, acting in the
performance of his functions, who was required to give his directives to a governmental branch. It is a fallacious principle to
hold that an error, committed by a public officer in doing an act connected with the object of his functions, strips that act of
its official character and that its author must then be considered as having acted outside the scope of his duties.

Per Cartwright J., dissenting: The loss suffered by the plaintiff was damnum sine injuria. Whether the defendant directed or
merely approved the cancellation of the licence, he cannot be answerable in damages since the act of the Commission in

cancelling the licence was not an actionable wrong. The Courts below have found, on ample evidence, that the defendant .
and the manager of the Commission acted throughout in the honest belief that they were fulfilling their duty to the province.
On the true construction of the Alcoholic Liquor Act, the Legislature, except in certain specified circumstances which are
not present in the case at bar, has not laid down any rules as to the grounds on which the Commission may decide to cancel a |
permit; that decision is committed to the unfettered discretion of the Commission and its function in making the decision is
administrative and not judicial or quasi-judicial. Consequently, the Commission was not bound to give the plaintiff an !
opportunity to be heard and the Court cannot be called upon to determine whether there existed sufficient grounds for its

decision. Even if the function of the Commission i-jll(gcj‘aeand its order should be set aside for failure to hear the
plaintift, it is doubtful whether any action for damages would lje. 7
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Per Fauteux J., dissenting: The right to exercise the discretion with respect to the cancellation of the permit, which under the
Alcoholic Liquor Act was exclusively that of the Commission, was abdicated by it in favour of the defendant when he made |
the decision executed by the Commission. The cancellation being illegal, imputable to the defendant, and damageable for
the plaintiff, the latter was entitled to succeed on an action under art. 1053 of the Civil Code. i

As the notice required by art. 88 of the Code of Civil Procedure was not given, the action, however, could not be
maintained. The failure to give notice, when it should be given, imports nullity and limits the very jurisdiction of the Court. -
In the present case, the defendant was entitled to the notice since the illegality reproached was committed "in the exercise of
his functions". The meaning of this expression in art. 88 was not subject to the limitations attending expressions more or less
identical appearing in art. 1054 of the Civil Code. The latter article deals with responsibility whereas art. 88 deals with
procedure. Article 88 has its source in s. 8 of An Act for the Protection of Justices of the Peace, Cons. Stat. L.C., c. 101,
which provided that the officer "shall be entitled" to the protection of the statute although "he has exceeded his powers or
jurisdiction, and has acted clearly contrary to law". That section peremptorily establishes that, in pari materia, a public
officer was not considered as having ceased to act within the exercise of his functions by the sole fact that the act committed
by him might constitute an abuse of power or excess of jurisdiction, or even a violation of the law. An illegality is assumed
under art. 88. The jurisprudence of the province, which has been settled for many years, is to the effect that the incidence of
good or bad faith has no bearing on the right to the notice.

The illegality committed by the defendant did not amount to an offence known under the penal law or a delict under art.
1053 of the Civil Code. He did not use his functions to commit this illegality. He did not commit it on the occasion of his
functions, but committed it because of his functions. His good faith has not been doubted, and on this fact there was a
concurrent finding in the Courts below.

APPEALS from two judgments of the Court of Queen's Bench, Appeal Side, Province of Quebec [{1956] Que. Q.B. 447],
reversing a judgment of Mackinnon J. Appeals allowed, Taschereau, Cartwright and Fauteux JJ. dissenting.

F. R. Scott and A.L. Stein, for the plaintiff, appellant. L.E. Beaulieu, Q.C., and L. Tremblay, Q.C., for the
defendant, respondent.

Attorneys for the plaintiff, appellant: A.L. Stein and F.R. Scott, Montreal. Attorneys for the defendant,
respondent: L.E. Beaulieu and Edouard Asselin, Montreal.

THE CHIEF JUSTICE

No satisfactory reason has been advanced for the Court of Queen's Bench (Appeal Side) [ [1956] Que.
Q.B. 447] setting aside the finding of fact by the trial judge that the respondent ordered the Quebec Liquor
Commission to cancel the appellant's licence. A reading of the testimony of the respondent and of the
person constituting the commission at the relevant time satisfies me that the trial judge correctly decided
the point. As to the other questions, I agree with Mr. Justice Martland.

The appeals should be allowed with costs here and below and judgment directed to be entered for the
appellant against the respondent in the sum of $33,123.53 with interest from the date of the judgement of
the Superior Court, together with the costs of the action.
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TASCHEREAU J. (dissenting)

TASCHEREAU J. (dissenting):-- L'intimé est Premier Ministre et Procureur Général de la province de
Québec, et il occupait ces hautes fonctions dans le temps ot les faits qui ont donné naissance a ce litige se
sont passés.

L'appelant, un restaurateur de la Cité de Montréal, et porteur d'un permis de la Commission des
Liqueurs pour la vente des spiritueux, lui a réclamé personnellement devant la Cour supérieure la somme
de $118,741 en dommages. Il a allégué dans son action qu'il est licencié depuis de nombreuses années,
qu'il a toujours respecté les lois de la Province se rapportant & la vente des liqueurs alcooliques, que son
restaurant avait une excellente réputation, et jouissait de la faveur d'une clientéle nombreuse et recherchée.

Il a allégué en outre qu'il faisait et fait encore partie de la secte religieuse des "Témoins de Jéhovah", et
que parce qu'il se serait rendu caution pour quelque 390 de ses coreligionnaires, traduits devant les
tribunaux correctionnels de Montréal et accusés de distribution de littérature, sans permis, l'intimé serait
illégalement intervenu aupres du gérant de la Commission pour lui faire perdre son permis, qui d'ailleurs
lui a été enlevé le 4 décembre 1946. Ce serait comme résultat de 'intervention injustifiée de l'intimé que
l'appelant aurait ét€ privé de son permis, et aurait ainsi souffert les dommages considérables qu'il réclame.

La Cour supérieure a maintenu l'action jusqu'a concurrence de $8,123.53, et la Cour du banc de la reine
[[1956] Que. Q.B. 447.], M. le Juge Rinfret étant dissident, aurait pour divers motifs maintenu l'appel et
rejeté l'action.

L'intimé a soulevé plusieurs moyens a I'encontre de cette réclamation, mais je n'en examinerai qu'un
seul, car je crois qu'il est suffisant pour disposer du présent appel. Le Code de procédure civile de la
province de Québec contient la disposition suivante:

Art. 88 C.P. -- Nul officier public ou personne remplissant des fonctions ou devoirs publics ne
peut étre poursuivi pour dommages a raison d'un acte par lui fait dans l'exercice de ses fonctions,
et nul verdict ou jugement ne peut étre rendu contre lui a moins qu'avis de cette poursuite ne lui ait
¢été donné au moins un mois avant 1'émission de 1'assignation.

Cet avis doit étre par écrit; il doit exposer les causes de l'action, contenir l'indication des noms et
de I'é¢tude du procureur du demandeur ou de son agent et étre signifié¢ au défendeur
personnellement ou & son domicile.

Le défaut de donner cet avis peut étre invoqué par le défendeur, soit au moyen d'une exception a la
forme ou soit par plaidoyer au fond. Charland v. Kay [ (1933), 54 Que. K.B. 377.]; Corporation de la
Paroisse de St-David v. Paquet [(1937), 62 Que. K.B. 140.]; Houde v. Benoit [ [1943] Que. K.B. 713].

Les termes mémes employés par le 1égislateur dans I'art. 88 C.P.C., "nul jugement ne peut étre rendu"
contre le défendeur, indiquent aussi que la Cour a le devoir de soulever d'office ce moyen, si le défendeur
omet ou néglige de le faire par exception 4 la forme, ou dans son plaidoyer écrit. La signification de cet
avis a un officier public, remplissant des devoirs publics, est une condition préalable, essentielle 4 la
réussite d'une procédure judiciaire. S'il n'est pas donné, les tribunaux ne peuvent prononcer aucune
condamnation en dommages. Or, dans le cas présent, il est admis qu'aucun avis n'a ét¢ donné.

Mais, c'est la prétention de I'appelant que l'intimé ne peut se prévaloir de ce moyen qui est une fin de
non recevoir, car, les conseils ou avis qu'il aurait donnés et qui auraient été la cause déterminante de la
perte de son permis, ne l'ont pas été en raison d'un acte posé par lui dans I'exercice de ses fonctions.

La preuve révele que l'appelant était bien licenci¢ de la Commission des Liqueurs depuis de
nombreuses années, que la tenue de son restaurant €tait irréprochable, et que dans le cours du mois de
décembre de l'année 1946, alors qu'il était tou NClor son permis, celui-ci lui a ét€ enlevé parce
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qu'il se rendait caution pour plusieurs centaines de ses coreligionnaires, distributeurs de littérature que l'on
croyait séditieuse.

C'était avant le jugement de cette Cour dans la cause de Boucher v. Le Roi [[1951] S.C.R. 265, 2
D.L.R.369, 11 C.R. 85,99 C.C.C. 1.], alors que la conviction était profondément ancrée parmi la
population, que les "Témoins de Jéhovah" étaient des perturbateurs de la paix publique, des sources
constantes de trouble et de désordre dans la Province. On jugeait leur mouvement dangereux, susceptible
de soulever une partie de la population contre l'autre, et de provoquer de sérieuses agitations. On parlait
méme de conspiration séditieuse, et ce n'est slrement pas sans cause raisonnable, car cette opinion fut plus
tard unanimement confirmée par cing juges de la Cour du Banc de la Reine dans l'affaire Boucher v. Le
Roi [[1949] Que. K.B. 238.], et également par quatre juges dissidents devant cette Cour (Boucher v. Le
Roi cité supra).

M. Archambault, alors gérant général de la Commission des Liqueurs, soupgonnait fortement que le
"Frank Roncarelli" qui par ses cautionnements aidait financierement ce mouvement qu'il croyait subversif,
était détenteur d'un permis de restaurateur pour la vente de liqueurs alcooliques. Il pensait évidemment
qu'il ne convenait pas que les bénéfices que Roncarelli retirait de son permis de la Commission, soient
utilisés a servir la cause d'agitateurs religieux, dont les enseignements et les méthodes venaient en conflit
avec les croyances populaires. Il en informa 1'intimé, procureur général, qui en cette qualité est I'aviseur
légal officiel de la province pour toutes les affaires juridiques.

Au cours d'une premiére conversation téléphonique, M. Archambault suggéra a l'intimé que le permis
de Roncarelli lui soit enlevé, ce que d'ailleurs il avait personnellement le droit de faire, en vertu de I'art. 35
de la Loi des Liqueurs, qui est ainsi rédigé:

35. -- La Commission peut a sa discrétion annuler un permis en tout temps.

Or, comme l'exécutif de la Commission des Liqueurs ne se compose que d'un gérant général qui était
M. Archambault, cette discrétion reposait entiérement sur lui.

L'intimé [ui suggéra la prudence, et lui proposa de s'enquérir avec certitude si le Roncarelli, détenteur
de permis, était bien le méme Roncarelli qui prodiguait ses cautionnements d'une fagon si généreuse.
Aprées enquéte, l'affirmative ayant été €tablie, M. Archambault communiqua de nouveau avec l'intimé, et
voici ce que nous dit M. Archambault dans son témoignage au sujet de ces conversations:

Q. Maintenant, ce jour-la ou vous avez regu une lettre, le 30 novembre 1946, avez-vous
décidé, ce jour-la, d'enlever la licence?

R. Certainement, ce jour-la, j'avais appelé le Premier Ministre, en l'occurrence le procureur
général, lui faisant part des constatations, c'est-d-dire des renseignements que je possédais,
et de mon intention d'annuler le privilége, et le Premier Ministre m'a répondu de prendre
mes précautions, de bien vérifier s'il s'agissait bien de la méme personne, qu'il pouvait y
avoir plusieurs Roncarelli, et coetera. Alors, quand j'ai eu la confirmation de Y3 a ['effet
que c'était la méme personne, j'ai appelé le Premier Ministre pour l'assurer qu'il s'agissait
bien de Frank Roncarelli, détenteur d'un permis de la Commission des Liqueurs; et, 1a, le
Premier Ministre m'a autorisé, il m'a donné son consentement, son approbation, sa
permission, et son ordre de procéder.

Voici maintenant la version de l'intimé:

Probablement, a la suite du rapport que l'indicateur Y-3 a fait, le rapport qui est produit, M. le Juge
Archambault m'a téléphoné et m'a dit: 'On est siir, c'est cette personne-la." Et comme dans
l'intervalle j'avais étudi€ le probléme € NG purujqptatuts depuis I'institution de la Commission
des Liqueurs et tous les amendements %gls&aéci%tliu lieu, et j'avais consulté, j'en suis arrivé a la
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conclusion qu'en mon dme et conscience, mon impérieux devoir c'était d'approuver la suggestion
trés au point du Juge et d'autoriser la cancellation d'un privilége que cet homme-1a ne méritait pas,
a mon sens, et dont il n'était pas digne.

Et:

Aprés avoir miirement délibéré et conscient et siir de faire mon devoir, j'ai dit &8 M. Archambault
que j'approuvais sa suggestion d'annuler le permis, d'annuler le privilége.

Et, plus loin:

... J'ai dit au Juge Archambault que j'étais de son opinion, que je ne croyais pas que Roncarelli fit
digne d'obtenir des priviléges de la province aprés son attitude que j'ai mentionnée tout a I'heure.

... et lorsque le Juge Archambault m'a dit, aprés vérification, que c'était la méme personne, j'ai dit:
'Vous avez raison, Otez le permis, otez le privilege'.

Quand on demande a 'intimé s'il a donné un ordre 8 M. Archambault, voici ce qu'il dit:

Non, je n'ai pas donné un ordre & M. Archambault, je viens de conter ce qui s'est passé.

Que le permis ait été enlevé a Roncarelli comme conséquence de la seule décision de M. Archambault,
ce qu'il avait le droit de faire a sa discrétion, ou que cette discrétion ait été influencée par les paroles de
l'intimé, n'a pas je crois d'effet décisif dans la détermination de la présente cause. Je demeure convaincu
que méme si les paroles de l'intimé ont pu avoir quelque influence sur la décision qui a été prise, ce
dernier demeurait quand méme un officier public, agissant dans 'exercice de ses fonctions, et qu'il était
essentiel de lui donner 'avis requis par l'art. 88 C.P.C. L'absence de cet avis interdit aux tribunaux de
prononcer aucune condamnation.

L'intimé est stirement un officier public, et il me semble clair qu'il n'a pas agi en sa qualité personnelle.
C'est bien comme aviseur légal de la Commission des Liqueurs, et aussi comme officier public chargé de
la prévention des troubles, et gardien de la paix dans la province, qu'il a été consulté. C'est le Procureur
Général, agissant dans l'exercice de ses fonctions, qui a été requis de donner ses directives a une branche
gouvernementale dont il est l'aviseur. Vide: Loi concernant le Département du Procureur Général, R.S.Q.
1941, c. 46, art. 3, Loi des liqueurs alcooliques, S.R.Q. 1941, c. 255, art 138.

Certains, a tort ou a raison, peuvent croire que l'intimé se soit trompé, en pensant qu'il devait, pour le
maintien de la paix publique et la suppression de troubles existants, et qui menagaient de se propager
davantage, conseiller l'enlévement du permis de 'appelant. Pour ma part, je ne puis admettre le fallacieux
principe qu'une erreur commise par un officier public, en posant un acte qui se rattache cependant a l'objet
de son mandat, enléve a cet acte son caractére officiel, et que I'auteur de ce méme acte fautif cesse alors
d'agir dans l'exécution de ses fonctions.

Parce que l'appelant ne s'est pas conformé aux exigences de 'art. 88 C.P.C., en ne donnant pas l'avis
requis a l'intimé qui est un officier public, agissant dans I'exercice de ses fonctions, je crois que l'action ne
peut réussir. Le défaut de remplir cette condition préalable, constitue une fin de non recevoir, qui me
dispense d'examiner les autres aspects de cette cause.

Je crois donc que l'appel principal, de méme que l'appel logé pour faire augmenter le montant accordé
par le juge de premicre instance, doivent étre rejetés avec dépens de toutes les Cours.

The judgement of Rand and Judson JJ. was delivered by

RAND J.
CNCL - 320
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RAND J.:-- The material facts from which my conclusion is drawn are these. The appellant was the
proprietor of a restaurant in a busy section of Montreal which in 1946 through its transmission to him
from his father had been continuously licensed for the sale of liquor for approximately 34 years; he is of
good education and repute and the restaurant was of a superior class. On December 4 of that year, while
his application for annual renewal was before the Liquor Commission, the existing license was cancelled
and his application for renewal rejected, to which was added a declaration by the respondent that no future
license would ever issue to him. These primary facts took place in the following circumstances.

For some years the appellant had been an adherent of a rather militant Christian religious sect known as
the Witnesses of Jehovah. Their ideology condemns the established church institutions and stresses the
absolute and exclusive personal relation of the individual to the Deity without human intermediation or
intervention.

The first impact of their proselytizing zeal upon the Roman Catholic church and community in Quebec,
as might be expected, produced a violent reaction. Meetings were forcibly broken up, property damaged,
individuals ordered out of communities, in one case out of the province, and generally, within the cities
and towns, bitter controversy aroused. The work of the Witnesses was carried on both by word of mouth
and by the distribution of printed matter, the latter including two periodicals known as "The Watch
Tower" and "Awake", sold at a small price.

In 1945 the provincial authorities began to take steps to bring an end to what was considered insulting
and offensive to the religious beliefs and feelings of the Roman Catholic population. Large scale arrests
were made of young men and women, by whom the publications mentioned were being held out for sale,
under local by-laws requiring a licence for peddling any kind of wares. Altogether almost one thousand of
such charges were laid. The penalty involved in Montreal, where most of the arrests took place, was a fine
of $40, and as the Witnesses disputed liability, bail was in all cases resorted to.

The appellant, being a person of some means, was accepted by the Recorder's Court as bail without
question, and up to November 12, 1946, he had gone security in about 380 cases, some of the accused
being involved in repeated offences. Up to this time there had been no suggestion of impropriety; the
security of the appellant was taken as so satisfactory that at times, to avoid delay when he was absent from
the city, recognizances were signed by him in blank and kept ready for completion by the Court officials.
The reason for the accumulation of charges was the doubt that they could be sustained in law. Apparently
the legal officers of Montreal, acting in concert with those of the Province, had come to an agreement with
the attorney for the Witnesses to have a test case proceeded with. Pending that, however, there was no
stoppage of the sale of the tracts and this became the annoying circumstance that produced the volume of
proceedings.

On or about November 12 it was decided to require bail in cash for Witnesses so arrested and the sum
set ranged from $100 to $300. No such bail was furnished by the appellant; his connection with giving
security ended with this change of practice; and in the result, all of the charges in relation to which he had
become surety were dismissed.

At no time did he take any part in the distribution of the tracts: he was an adherent of the group but
nothing more. It was shown that he had leased to another member premises in Sherbrooke which were
used as a hall for carrying on religious meetings: but it is unnecessary to do more than mention that fact to
reject it as having no bearing on the issues raised. Beyond the giving of bail and being an adherent, the
appellant is free from any relation that could be tortured into a badge of character pertinent to his fitness
or unfitness to hold a liquor licence.

The mounting resistance that stopped the surety bail sought other means of crushing the propagandist
invasion and among the circumstances looked into was the situation of the appellant. Admittedly an
adherent, he was enabling these protagonists @ NGl lar82¢ carry on their campaign of publishing what
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they believed to be the Christian truth as revealed by the Bible; he was also the holder of a liquor licence,
a "privilege" granted by the Province, the profits from which, as it was seen by the authorities, he was
using to promote the disturbance of settled beliefs and arouse community disaffection generally.
Following discussions between the then Mr. Archambault, as the personality of the Liquor Commission,
and the chief prosecuting officer in Montreal, the former, on or about November 21, telephoned to the
respondent, advised him of those facts, and queried what should be done. Mr. Duplessis answered that the
matter was serious and that the identity of the person furnishing bail and the liquor licensee should be put
beyond doubt. A few days later, that identity being established through a private investigator, Mr.
Archambault again communicated with the respondent and, as a result of what passed between them, the
licence, as of December 4, 1946, was revoked.

In the meantime, about November 25, 1946, a blasting answer had come from the Witnesses. In an
issue of one of the periodicals, under the heading "Quebec's Burning Hate", was a searing denunciation of
what was alleged to be the savage persecution of Christian believers. Immediately instructions were sent
out from the department of the Attorney-General ordering the confiscation of the issue and proceedings
and were taken against one Boucher charging him with publication of a seditious libel.

It is then wholly as a private citizen, an adherent of a religious group, holding a liquor licence and
furnishing bail to arrested persons for no other purpose than to enable them to be released from detention
pending the determination of the charges against them, and with no other relevant considerations to be
taken into account, that he is involved in the issues of this controversy.

The complementary state of things is equally free from doubt. From the evidence of Mr. Duplessis and
Mr. Archambault alone, it appears that the action taken by the latter as the general manager and sole
member of the Commission was dictated by Mr. Duplessis as Attorney-General and Prime Minister of the
province; that that step was taken as a means of bringing to a halt the activities of the Witnesses, to punish
the appellant for the part he had played not only by revoking the existing licence but in declaring him
barred from one "forever", and to warn others that they similarly would be stripped of provincial
"privileges" if they persisted in any activity directly or indirectly related to the Witnesses and to the
objectionable campaign. The respondent felt that action to be his duty, something which his conscience
demanded of him; and as representing the provincial government his decision became automatically that
of Mr. Archambault and the Commission. The following excerpts of evidence make this clear:

M. DUPLESSIS:

R.... Aumois de novembre 1946, M. Edouard Archambault, qui était alors le gérant général de la
Commission des Liqueurs m'a appelé a Québec, téléphone longue distance de Montréal, et il m'a
dit que Roncarelli qui multipliait les cautionnements a la Cour du Recorder d'une fagon
désordonnée, contribuant a paralyser les activités de la Police et & congestionner les tribunaux, que
ce nommé Roncarelli détenait un privilege de la Commission des Liqueurs de Québec. De fait,
Votre Seigneurie, un permis est un privilége, ce n'est pas un droit. L'article 35 de la Loi des
Liqueurs alcooliques, paragraphe 1, a été édicté en 1921 par le statut II, Geo. V, chap. 24, qui
déclare ceci:

"La Commission peut, a sa discrétion annuler le permis en tout temps.”
£l

® ok ok

"Je vais m'en informer et je vous le dirai." J'ai dit au Juge: "Dans l'intervalle, je vais examiner la
question avec des officiers légaux, je vais y penser, je vais réfléchir et je vais voir ce que devrai
faire." Quelques jours apres, et pendant cet intervalle j'ai étudié le probléme, j'ai étudié des
dossiers, comme Procureur Général etGNGle Pr3@dr Ministre, quelques jours aprés le Juge
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Archambault, M. Edouard Archambault, m'a téléphoné pour me dire qu'il était certain que le
Roncarelli en question, qui paralysait les activités de la Cour du Recorder qui accaparait dans une
large mesure les services de la force constabulaire de Montréal, dont les journaux disaient avec
raison qu'elle n'avait pas le nombre suffisant de policiers, était bien la personne qui détenait un
permis. Je lui ai dit: "Dans ces circonstances, je considére que c'est mon devoir, comme Procureur
Général et comme Premier Ministre, en conscience, dans l'exercice de mes fonctions officielles et
pour remplir le mandat que le peuple m'avait confié et qu'il m'a renouvelé avec une immense
majorité en 1948, apres la cancellation du permis et aprés la poursuite intentée contre moi, j'ai cru
que c'était mon devoir, en conscience, de dire au Juge que ce permis-l1a, le Gouvernement de
Québec ne pouvait pas accorder un privilége a un individu comme Roncarelli qui tenait l'attitude
qu'il tenait".

Jai dit: "Il y a peut-étre de pauvres personnes, de bonne foi, plus riches d'idéal que d'esprit, de
jugement, ces personnes-la sont probablement a la merci de quelques-uns qui les exploitent, je vais
donner une entrevue pour attirer l'attention de tout le monde sur l'article 69 du Code Criminel, qui
déclare que les complices sont responsables au méme titre que la personne qui a commis
l'offense.”

® ok ok

D. Vous n'avez pas regu d'autres documents, c'est seulement les communications téléphoniques de
M. le Juge Archambault?

R. Oui, certainement, un message du Juge Archambault, un autre téléphone au Juge Archambault,
des examens de la situation, on en a méme parlé au Conseil des Ministres, j'ai discuté le cas, j'ai
consulté des officiers en loi et en mon dme et conscience j'ai fait mon devoir comme Procureur
Général, j'ai fait la seule chose qui s'imposait, si ¢'était a recommencer je ferais pareil.

D. Monsieur le Premier Ministre, le 8 février 1947, dans le journal La Presse, paraissait un article
intitulé: "Roncarelli subit un second refus". Le sous-titre de cet article se lit comme suit:
"L'honorable M. Duplessis refuse au restaurateur, protecteur des Témoins de Jéhovah, la
permission de poursuivre la Commission des Liqueurs." Vous trouverez, monsieur le Premier
Ministre, presque a la fin de ce rapport, les mots suivants:

"C'est moi-méme, a titre de Procureur Général, et de responsable de l'ordre dans cette
province, qui ai donné ['ordre a la Commission des Liqueurs d'annuler son permis référant a
Roncarelli."

Je vous demande, monsieur le Premier Ministre, si c'est un rapport exact de vos paroles a cette
conférence de presse?

R. Ce que j'ai dit lors de la conférence de presse, c'est ce que je viens de déclarer. Je ne connaissais
pas Roncarelli, je ne savais pas que Roncarelli avait un permis,... lorsqu'il a attiré mon attention
sur la situation absolument anormale d'un homme bénéficiant d'un privilége de la province, et
multipliant les actes de nature a paralyser les tribunaux de la province et la police municipale de
Montréal, c'est 1a que j'ai approuvé sa suggestion et que j'ai dit, comme Procureur général...

LA COUR
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C'est une autre question que l'on vous pose, Monsieur le Premier Ministre. Voulez-vous relire la question.
(La demande précédente est alors relue.)

R. Ce que j'ai dit & la presse, c'est ce que je viens de dire tout a I'heure. L'article tel que produit
n'est pas conforme textuellement a ce que j'ai dit. Ce que j'ai dit, ce que je répete, c'est que le Juge
Archambault, gérant de la Commission des Liqueurs m'a mis au fait d'une situation que j'ignorais
et comme Procureur Général, pour accomplir mon devoir, j'ai dit au Juge Archambault que j'étais
de son opinion, que je ne croyais pas que Roncarelli fut digne d'obtenir des priviléges de la
province aprés son attitude que j'ai mentionnée tout a 'heure.

* % %

D. Les mots que je viens de vous lire tout a I'heure, c'est censé étre textuellement les mots que
vous avez donnés, parce que c'est précédé d'une indication d'un rapport textuel:

"Nous n'avons fait qu'exercer en ce faisant un droit formel et incontestable, nous avons rempli
un impérieux devoir. Le permis de Roncarelli a été¢ annulé non pas temporairement mais bien
pour toujours."

LE TEMOIN: Si j'ai dit cela?

L'AVOCAT: Oui.

R. Oui. Le permis de Roncarelli a été annulé pour ce temps-la et pour toujours. Je l'ai dit et je
considérais que c'était mon devoir et en mon dme et conscience j'aurais manqué & mon devoir si je
ne l'avais pas fait.

D. Avec ces renseignements additionnels diriez-vous que les mots: "C'est moi-méme, a titre de
Procureur Général et de responsable de I'ordre dans cette province qui ai donné l'ordre 4 la
Commission des Liqueurs d'annuler son permis." Diriez-vous que c'est exact?

R. J'ai dit tout & I'heure ce qui en était. J'ai eu un téléphone de M. Archambault me mettant au
courant de certains faits que j'ignorais au sujet de Roncarelli. Vérification, identification pour voir
si c'était bien la méme personne, étude, réflexion, consultation et décision d'approuver la
suggestion du gérant de la Commission des Liqueurs d'annuler le privilege de Roncarelli.

* ok %

LA COUR:
D. M. Stein veut savoir si vous avez donné un ordre 8 M. Archambault?

R. Non, je n'ai pas donné un ordre 4 M. Archambault, je viens de conter ce qui s'est passé. Le juge
Archambault m'a mis au courant d'un fait que je ne connaissais pas, je ne connaissais pas les faits,
c'est lui qui m'a mis au courant des faits. Je ne sais pas comment on peut appeler ¢a, quand la
Procureur Général, qui est a la téte d'un département, parle & un officier, méme a un officier
supérieur, et qu'il émet une opinion, cGNESIpas @Peftement un ordre, c'en est un sans I'étre. Mais
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c'est a la suggestion du Juge Archambault, aprés qu'il eut porté & ma connaissance des faits que
j'ignorais, que la décision a été prise.

D. Monsieur le Premier Ministre, excusez-moi si je répéte encore la question, mais il me semble
que vous n'avez pas répondu a la question que j'ai posée. Il parait, non seulement dans ce journal,
mais aussi dans d'autres journaux, et cela est répété exactement dans les méme paroles, dans le
Montreal Star, en anglais, dans la Gazette, en anglais, dans Le Canada, en frangais et aussi dans La
Patrie, en francais, textuellement les mémes mots: "C'est moi-méme, a titre de Procureur Général,
chargé d'assurer le respect de l'ordre et le respect des citoyens paisibles qui ai donné a la
Commission des Liqueurs, ['ordre d'annuler le permis." Je vous demande si c'est possible que vous
ayez employé presque exactement ces mots en discutant l'affaire avec les journalistes, ce jour-1a?

R. Lorsque les journalistes viennent au bureau pour avoir des entrevues, des fois les entrevues
durent une demi-heure, des fois une heure, des fois une heure et demie; quels sont les termes
exacts qui sont employ€s, on ne peut pas se souvenir exactement des termes. Mais la vérité vraie
c'est ce que j'ai dit tout a I'heure, et c'est cela que j'ai dit aux journalistes, comme Premier Ministre
et comme Procureur Général, je prends la responsabilité. Si j'avais dit au Juge Archambault: "Vous
ne le ferez pas", il ne l'aurait probablement pas fait. Comme il me suggérait de le faire et qu'apres
réflexion et vérification je trouvais que c'était correct, que c'était conforme a mon devoir, j'ai
approuvé et c'est toujours un ordre que ['on donne. Quand I'officier supérieur parle, c'est un ordre
que l'on donne, méme s'il accepte la suggestion de l'officier dans son département, c'est un ordre
qu'il donne indirectement. Je ne me rappelle pas des expressions exactes, mais ce sont les faits.

* ok ok

D. Référant a l'article contenue dans la Gazette du 5 décembre, c'est-a-dire le jour suivant
l'annulation du permis, vous trouvez 14 les mots en anglais:

"In statement to the press yesterday, the Premier recalled that: "Two weeks ago, [ pointed out that
the Provincial Government had the firm intention to take the most rigorous and efficient measures
possible to get rid of those who under the names of Witnesses of Jehovah, distribute circulars
which in my opinion, are not only injurious for Quebec and its population, but which are of a very
libellous and seditious character. The propaganda of the Witnesses of Jehovah cannot be tolerated
and there are more than 400 of them now before the courts in Montreal, Quebec, Three Rivers and
other centers.’

'A certain Mr. Roncarelli has supplied bail for hundreds of witnesses of Jehovah. The sympathy
which this man has shown for the Witnesses, in such an evident, repeated and audacious manner,
is a provocation to public order, to the administration of justice and is definitely contrary to the
aims of justice."

D. Je vous demande, monsieur le Premier Ministre, si ce sont les paroles presque exactes ou
exactes que vous avez dites a la conférence de presse?

R. Que j'ai dit ici: "A certain Mr. Roncarelli has supplied bail for hundreds of witnesses of
Jehovah. The Sympathy which this man has shown for the Witnesses, in such an evident, repeated
and audacious manner, is a provocation to public order, to the administration of justice and is
definitely contrary to the aims of justice." Je 'ai dit et je consideére que c'est vrai.
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M. ARCHAMBAULT:

D. Maintenant, ce jour-1a oll vous avez regu une lettre, le 30 novembre 1946, avez-vous décidé, ce
jour-1a, d'enlever la licence?

R. Certainement, ce jour-la, j'avais appelé le Premier Ministre, en I'occurrence le procureur
général, lui faisant part des constatations, c'est-a-dire des renseignements que je possédais, et de
mon intention d'annuler le privilége, et le Premier Ministre m'a répondu de prendre mes
précautions, de bien vérifier s'il s'agissait bien de la méme personne, qu'il pouvait y avoir plusieurs
Roncarelli, et coetera. Alors, quand j'ai eu la confirmation de Y3 a I'effet que c'était la méme
personne, j'ai rappelé le Premier Ministre pour l'assurer qu'il s'agissait bien de Frank Roncarelli,
détenteur d'un permis de la Commission des Liqueurs; et, 1, le Premier Ministre m'a autorisé, il
m'a donné son consentement, son approbation, sa permission, et son ordre de procéder.

In these circumstances, when the de facto power of the Executive over its appointees at will to such a
statutory public function is exercised deliberately and intentionally to destroy the vital business interests
of a citizen, is there legal redress by him against the person so acting? This calls for an examination of the
statutory provisions governing the issue, renewal and revocation of liquor licences and the scope of
authority entrusted by law to the Attorney-General and the government in relation to the administration of
the Act.

The liquor law is contained in R.S.Q. 1941, c. 255, entitled An Act Respecting Alcoholic Liquor. A
Commission is created as a corporation, the only member of which is the general manager. By s.5

The exercise of the functions, duties and powers of the Quebec Liquor Commission shall be vested
in one person alone, named by the Lieutenant-Governor in Council, with the title of Manager. The
remuneration of such person shall be determined by the Lieutenant-Governor in Council and be
paid out of the revenues of the Liquor Commission. R.S. 1925, ¢.37,s.5; 1 Ed. VII (2), c. 14, ss. 1
and 5; 1 Geo. VI, ¢. 22, ss. 1 and 5.

The entire staff for carrying out the duties of the Commission are appointed by the general manager --
here Mr. Archambault -- who fixes salaries and assigns functions, the Lieutenant-Governor in Council
reserving the right of approval of the salaries. Besides the general operation of buying and selling liquor
throughout the province and doing all things necessary to that end, the Commission is authorized by s. 9
(e) to "grant, refuse or cancel permits for the sale of alcoholic liquors or other permits in regard thereto
and to transfer the permit of any person deceased". By s. 12 suits against the general manager for acts
done in the exercise of his duties require the authority of the Chief Justice of the province, and the
Commission can be sued only with the consent of the Attorney-General. Every officer of the Commission
is declared to be a public officer and by R.S.Q. 1941, c. 10, s. 2, holds office during pleasure. By s. 19 the
Commission shall pay over to the Provincial Treasurer any moneys which the latter considers available
and by s. 20 the Commission is to account to the Provincial Treasurer for its receipts, disbursements,
assets and liabilities. Sections 30 and 32 provide for the issue of permits to sell; they are to be granted to
individuals only, in their own names; by s. 34 the Commission "may refuse to grant any permit"; subs. (2)
provides for permits in special cases of municipalities where prohibition of sale is revoked in whole or
part by by-law; subs. (3) restricts or refuses the grant of permits in certain cities the Council of which so
requests; but it is provided that
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... If the fyling of such by-law takes place after the Commission has granted a permit in such city
or town, the Commission shall be unable to give effect to the request before the first of May next
after the date of fyling.

Subsection (4) deals with a refusal to issue permits in small cities unless requested by a by-law, approved
by a majority vote of the electors. By subs. (6) special power is given the Commission to grant permits to
hotels in summer resorts for five months only notwithstanding that requests under subss. (2) and (4) are
not made. Section 35 prescribes the expiration of every permit on April 30 of each year. Dealing with
cancellation, the section provides that the "Commission may cancel any permit at its discretion". Besides
the loss of the privilege and without the necessity of legal proceedings, cancellation entails loss of fees
paid to obtain it and confiscation of the liquor in the possession of the holder and the receptacles
containing it. If the cancellation is not followed by prosecution for an offence under the Act,
compensation is provided for certain items of the forfeiture. Subsection (5) requires the Commission to
cancel any permit made use of on behalf of a person other than the holder; s. 36 requires cancellation in
specified cases. The sale of liquor is, by s. 42, forbidden to various persons. Section 148 places upon the
Attorney-General the duty of

1. Assuring the observance of this Act and of the Alcoholic Liquor Possession and
Transportation Act (Chap. 256), and investigating, preventing and suppressing the
infringements of such acts, in every way authorized thereby;

2. Conducting the suits or prosecutions for infringements of this Act or of the said Alcoholic
Liquor Possession and Transportation Act. R.S. 1925, c. 37, s. 78a; 24 Geo. V,c. 17, s. 17.

The provisions of the statute, which may be supplemented by detailed regulations, furnish a code for the
complete administration of the sale and distribution of alcoholic liquors directed by the Commission as a
public service, for all legitimate purposes of the populace. It recognizes the association of wines and
liquors as embellishments of food and its ritual and as an interest of the public. As put in Macbeth, the
"sauce to meat is ceremony", and so we have restaurants, cafés, hotels and other places of serving food,
specifically provided for in that association.

At the same time the issue of permits has a complementary interest in those so catering to the public.
The continuance of the permit over the years, as in this case, not only recognizes its virtual necessity to a
superior class restaurant but also its identification with the business carried on. The provisions for
assignment of the permit are to this most pertinent and they were exemplified in the continuity of the
business here. As its exercise continues, the economic life of the holder becomes progressively more
deeply implicated with the privilege while at the same time his vocation becomes correspondingly
dependent on it.

The field of licensed occupations and businesses of this nature is steadily becoming of greater concern
to citizens generally. It is a matter of vital importance that a public administration that can refuse to allow
a person to enter or continue a calling which, in the absence of regulation, would be free and legitimate,
should be conducted with complete impartiality and integrity; and that the grounds for refusing or
cancelling a permit should unquestionably be such and such only as are incompatible with the purposes
envisaged by the statute: the duty of a Commission is to serve those purposes and those only. A decision
to deny or cancel such a privilege lies within the "discretion" of the Commission; but that means that
decision is to be based upon a weighing of considerations pertinent to the object of the administration.

In public regulation of this sort there is no such thing as absolute and untrammelled "discretion", that is
that action can be taken on any ground or for any reason that can be suggested to the mind of the
administrator; no legislative Act can, withoutGiNfeds k@@dge, be taken to contemplate an unlimited
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arbitrary power exercisable for any purpose, however capricious or irrelevant, regardless of the nature or
purpose of the statute. Fraud and corruption in the Commission may not be mentioned in such statutes but
they are always implied as exceptions. "Discretion" necessarily implies good faith in discharging public
duty; there is always a perspective within which a statute is intended to operate; and any clear departure
from its lines or objects is just as objectionable as fraud or corruption. Could an applicant be refused a
permit because he had been born in another province, or because of the colour of his hair? the legislature
cannot be so distorted.

To deny or revoke a permit because a citizen exercises an unchallengeable right totally irrelevant to the
sale of liquor in a restaurant is equally beyond the scope of the discretion conferred. There was here not
only revocation of the existing permit but a declaration of a future, definitive disqualification of the
appellant to obtain one: it was to be "forever". This purports to divest his citizenship status of its incident
of membership in the class of those of the public to whom such a privilege could be extended. Under the
statutory language here, that is not competent to the Commission and a fortiori to the government or the
respondent: McGillivray v. Kimber [(1915), 52 S.C.R. 146, 26 D.L.R. 164.]. There is here an
administrative tribunal which, in certain respects, is to act in a judicial manner; and even on the view of
the dissenting justices in McGillivray, there is liability: what could be more malicious than to punish this
licensee for having done what he had an absolute right to do in a matter utterly irrelevant to the Liquor
Act? Malice in the proper sense in simply acting for a reason and purpose knowingly foreign to the
administration, to which was added here the element of intentional punishment by what was virtually
vocation outlawry.

It may be difficult if not impossible in cases generally to demonstrate a breach of this public duty in the
illegal purpose served; there may be no means, even if proceedings against the Commission were
permitted by the Attorney-General, as here they were refused, of compelling the Commission to justify a
refusal or revocation or to give reasons for its action; on these questions I make no observation; but in the
case before us that difficulty is not present: the reasons are openly avowed.

The act of the respondent through the instrumentality of the Commission brought about a breach of an
implied public statutory duty toward the appellant; it was a gross abuse of legal power expressly intended
to punish him for an act wholly irrelevant to the statute, a punishment which inflicted on him, as it was
intended to do, the destruction of his economic life as a restaurant keeper within the province. Whatever
may be the immunity of the Commission or its member from an action for damages, there is none in the
respondent. He was under no duty in relation to the appellant and his act was an intrusion upon the
functions of a statutory body. The injury done by him was a fault engaging liability within the principles
of the underlying public law of Quebec: Mostyn v. Fabrigas [ 98 E.R. 1021], and under art. 1053 of the
Civil Code. That, in the presence of expanding administrative regulation of economic activities, such a
step and its consequences are to be suffered by the victim without recourse or remedy, that an
administration according to law is to be superseded by action dictated by and according to the arbitrary
likes, dislikes and irrelevant purposes of public officers acting beyond their duty, would signalize the
beginning of disintegration of the rule of law as a fundamental postulate of our constitutional structure.
An administration of licences on the highest level of fair and impartial treatment to all may be forced to
follow the practice of "first come, first served", which makes the strictest observance of equal
responsibility to all of even greater importance; at this stage of developing government it would be a
danger of high consequence to tolerate such a departure from good faith in executing the legislative
purpose. It should be added, however, that that principle is not, by this language, intended to be extended
to ordinary governmental employment: with that we are not here concerned.

It was urged by Mr. Beaulieu that the respondent, as the incumbent of an office of state, so long as he
was proceeding in "good faith", was free to act in a matter of this kind virtually as he pleased. The office

of Attorney-General traditionally and by sta‘néer\ip 1es that relate to advising the Executive,
including here, administrative bodies, enforcm e pub aw and directing the administration of justice.
pema
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Summary:

The appellant City passed an interim control by-law which effected a one-year freeze on all land development along a
particular corridor. RSJ, one of the affected land owners, applied for an order quashing the by-law for illegality on the |
ground that the City discussed, and then effectively decided to pass the by-law at two closed meetings, contrary to the City's
statutory obligation under s. 239(1) of the Municipal Act, 2001, to hold council and committee meetings in public. The
Ontario Superior Court of Justice dismissed RSJ's application, but the Court of Appeal set aside that decision and quashed
the by-law. The City's argument before this Court was that its meetings fell within the exception in s. 239(2)(g) of the
Municipal Act, 2001 because, under s. 38 of the Planning Act, an interim control by-law [page589] may be passed without
prior notice and without holding a public hearing. Alternatively, the City argued that the Court of Appeal erred in quashing
the by-law in the absence of any prejudice to RSJ. 5

Held: The appeal should be dismissed.

The interim control by-law provisions contained 1¢ﬁ§ anni ¢ in no way obviate the statutory requirement to hold
public meetings under s. 239 of the Municipal Act, s e (0 be implied from the dispensation with any notice and |
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hearing requirements under s. 38(3) of the Planning Act, that s. 38 authorizes the holding of a closed meeting within the
meaning of the exception found in s. 239(2)(g). The City's duty to give advance notice and to hold a public meeting at which
interested citizens have the right to make representations is entirely distinct from its obligation to hold its meetings in public.
Dispensing with notice and a hearing as permitted under s. 38(3) enables a municipal council to act expeditiously in passing -
an interim control by-law whenever circumstances may require that it do so and, as such, this is consistent with the nature of
this extraordinary zoning tool. However, the discussions on the interim control by-law must still be conducted in open public
session. The open meeting requirement set out in s. 239 concerns a citizen's rights to observe municipal government in :
process and reflects a clear legislative choice for increased transparency and accountability in the decision-making process
of local governments. [para. 4] [paras. 30-32] '

The Court of Appeal properly exercised its discretion in quashing the by-law for illegality under s. 273 of the Municipal Act,
2001. In exercising its discretion, the court cannot act in an arbitrary manner, and the discretion must be exercised judicially
and in accordance with established principles of law. On the question of deference, municipalities do not possess any greater
institutional expertise on the issue of "illegality" than the courts. Furthermore, when a municipal government improperly
acts with secrecy, this undermines the democratic legitimacy of its decision, and such decisions, even when intra vires, are
less worthy of deference. In this case, the City acted within its jurisdiction in passing the interim control by-law, but
illegality under s. 273 is not strictly confined to matters of jurisdiction. The failure {page590] to comply with statutory
procedural requirements may also provide sufficient grounds for quashing. The City's conduct in closing the two meetings in
question was neither inadvertent nor trivial and the short public session during the course of which the interim by-law was
passed without debate or discussion along with several other by-laws did nothing to cure the defect. While RSJ did not have
the right to notice of the City's intention to pass the by-law nor any right to make representations at a public hearing, it did
have the right, along with other citizens, to a transparent and open process. In these circumstances, the contention that RSJ
suffered no prejudice cannot be accepted. The Court of Appeal was correct to conclude that the potentially draconian effects |
of interim control by-laws accentuate the need for the courts to jealously require that the meeting in which an interim control
by-law is discussed be open to the public as required by s. 239(1) of the Municipal Act, 2001. In the circumstances, quashing
the by-law was an entirely appropriate remedy. [para. 4] [paras. 37-42]
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1. Overview

1 On January 19, 2004, the City of London ("City") passed an interim control by-law which effected a
one-year freeze on all land development along the Richmond Street Corridor between Huron and
Grosvenor Streets. RSJ Holdings Inc. ("RSJ"), one of the affected land owners, applied for an order
quashing the by-law for illegality on the ground that the City discussed, and then effectively decided to
pass the by-law at two closed meetings, contrary to the City's statutory obligation under s. 239(1) of the
Municipal Act, 2001, S.0. 2001, c. 25, to hold council and committee meetings in public.

[page592]

2 RSJ's application was dismissed in first instance on the basis that the closed meetings in question fell
within the statutory exception under s. 239(2)(e), allowing for a closed meeting when potential litigation
is the subject matter under consideration. Having so concluded, the application judge found it unnecessary
to deal with the City's additional contention that the closed meetings were also authorized under s.
239(2)(f) because the subject matter under consideration was subject to solicitor-client privilege. In
response to RSJ's appeal to the Court of Appeal for Ontario, the City reiterated its claims to litigation
privilege and solicitor-client privilege. In addition, the City took the position that the closed meetings
were authorized under another statute, hence triggering the exception under s. 239(2)(g). The Court of
Appeal for Ontario rejected the City's arguments, set aside the application judge's decision, and quashed
the by-law.

3 The City appeals from this decision on the ground that its closed meetings were authorized under
another statute. Since neither notice nor public hearing is required before the passing of an interim control
by-law under the provisions of the Planning Act, R.S.0. 1990, c. P.13, the City contends that it may hold
a closed meeting under s. 239(2)(g) when the subject matter under consideration is an interim control by-
law. Alternatively, the City argues that the Court of Appeal erred in quashing the by-law in the absence of
any prejudice to RSJ.

4 I would dismiss the appeal. In my view, the Court of Appeal was correct in concluding that the interim
control by-law provisions contained in the Planning Act in no way obviate the statutory requirement to
hold public meetings under s. 239 of the Municipal Act, 2001. 1 also conclude that the Court of Appeal
properly exercised its discretion in quashing the by-law. The open meeting requirement reflects a clear
legislative choice for increased transparency and accountability in the decision-making process of local
governments. I do not accept the contention that RSJ has not suffered prejudice. If anything, the
enactment of an interim by-law, given its powerful nature and potential draconian effect on affected land
owners, enhances the need for transparency [page593] and accountability. Further, the City's disregard of
its statutory obligation to hold public meetings in this case was neither inadvertent nor trivial. In the
circumstances, quashing the by-law was an entirely appropriate remedy.

2. Facts and Proceedings Below

5 In September 2003, a group of residents of London, Ontario, who lived around Richmond Street
complained to the City about the increase of student housing in their residential neighbourhood. In
response, the City's Planning Committee pasgepj@esolggn on September 29, 2003, requesting the City
Solicitor to study the issue. (Special)
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6 In November 2003, RSJ bought a residential property on Richmond Street with the intention of
demolishing the existing building and constructing four individual residential units in its place. To this
end, between November 2003 and January 2004, RSJ submitted to the City a site plan for approval,
applied for a demolition permit, and applied for a building permit. The City took no action in respect of
RSJ's applications.

7 In response to the Planning Committee's request of September 29, 2003, the City Solicitor delivered a
report to the Planning Committee at its meeting of December 8, 2003. The City Solicitor reported on the
prospect of regulating the number of bedrooms in a dwelling unit and on the use of s. 150 of the
Municipal Act, 2001 to license student housing as a business, but made no reference to the possible
enactment of an interim control by-law.

8 In January 2004, the City considered the Richmond Street issue during the course of two [page594]
meetings that were closed to the public. It is these two closed meetings that are at the heart of this appeal.

9 The City's Planning Committee, composed of seven City Council members, held the first closed
meeting on January 12, 2004. The Planning Committee's public agenda revealed that a confidential matter
was to be discussed at that meeting but did not disclose what it concerned. At the meeting, the Planning
Committee considered a report by the City's acting general manager of planning and development. The
report recommended that a land use study be undertaken for properties along the Richmond Street
Corridor between Huron and Grosvenor Streets, because of the concerns that had been expressed
regarding the "potential impacts of [residential] intensification on the surrounding neighbourhood"
("Planning Report of R. Panzer", Tab 11B of the Appellant's Record, at p. 71). The Planning Committee
also considered a draft interim control by-law which, if passed, would freeze all development in an area
that included the part of Richmond Street where RSJ's property was located.

10 The second closed meeting was held on the evening of January 19, 2004. The evening began with a
public meeting of the 19-member City Council. Included on the public agenda was an item entitled
"Committee of the Whole, in camera". The Committee of the Whole is a standing committee of the City
Council comprising all 19 members of the City Council. Its role is to make recommendations to the City
Council. The agenda did not reveal the subject matter of the scheduled in camera meeting. The agenda
also listed 14 by-laws that were to be read a first, second and third time. No reference was made to an
interim control by-law in this list.

11 The City Council rose at 7:57 p.m. and went into the Committee of the Whole for its closed meeting.
The City agrees that, during this closed meeting, the Committee of the Whole discussed not only the
Solicitor's report but also the planning report [page595] and the proposed interim control by-law that
would freeze development around Richmond Street. The Committee of the Whole made two
recommendations: first, that a land use study be undertaken concerning the area covered by the proposed
interim control by-law and, second, that City Council approve the proposed interim control by-law.

12 The City Council resumed in a regular public session at 10:22 p.m. The public meeting lasted until
10:30 p.m. During this eight-minute session, the City Council introduced, gave three readings to, and
passed 32 by-laws, including the impugned interim by-law, without public debate or discussion.

13 RSJ brought an application under s. 273(1) of the Municipal Act, 2001 for an order quashing the
interim control by-law for illegality on the ground that the City had contravened the general obligation
under s. 239(1) of the Municipal Act, 2001 {GCNE@|all B&Bings in public. The Ontario Superior Court of
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Justice dismissed RSJ's application ((2005), 10 M.P.L.R. (4th) 88). The application judge accepted the
City's contention that both meetings of January 12 and 19 fell within the exception under s. 239(2)(e) of
the Municipal Act, 2001 which allows municipal councils to hold closed meetings where the subject
matter concerns "litigation or potential litigation". The application judge reasoned that there was no doubt
that RSJ, in light of its investment in the Richmond Street property, would challenge the interim control
by-law and, therefore, that a real potential for litigation existed at the time of the closed meetings. Having
so concluded, the application judge found it unnecessary to deal with the City's additional contention that
the meetings were also authorized under s. 239(2)(f) which allows for closed meetings where the subject
matter concerns advice that is subject to solicitor-client privilege.

14 The application judge further held that any votes taken during the two closed meetings were [page596]
procedural only and, as such, were permissible under s. 239(6)(b) of the Municipal Act, 2001. Finally, the
application judge held that the City's failure to comply with s. 239(4), which requires the City to state by
resolution the general nature of the matter to be considered at the closed meeting, caused no prejudice and
in no way affected the substantive validity of the by-law.

15 RSJ appealed the decision to the Court of Appeal for Ontario ((2005), 16 M.P.L.R. (4th) 1). The City
reiterated its argument that the meetings were properly closed because they concerned potential litigation
under s. 239(2)(e), and advice that was subject to solicitor-client privilege under s. 239(2)(f). In addition,
the City submitted that the meetings fell within the exception under s. 239(2)(g), which allows for a
closed meeting where the subject matter under consideration is a matter in respect of which a committee
or council may hold a closed meeting under another Act. The City argued that, since neither notice nor
public hearing is required before the passing of an interim control by-law under the provisions of the
Planning Act, this constitutes "a matter in respect of which ... a closed meeting" can be held "under
another Act" within the meaning of s. 239(2)(g). The Court of Appeal rejected all three arguments, and
quashed the interim control by-law for illegality.

16 The City appeals this decision on the ground that the closed meetings were authorized under s.
239(2)(g) of the Municipal Act, 2001. Alternatively, it argues that the by-law should not be quashed.

3. Analysis
3.1 The Open Meeting Requirement

17 As we shall see, s. 239 of the Municipal Act, 2001 requires that all municipal meetings be open to the
public, except where the subject matter being considered at the meeting falls within one of seven
categories expressly set out in the statute. However, [page597] before reviewing the relevant statutory
provisions, it may be useful to recall the state of affairs that existed in Ontario prior to the enactment of s.
239,

18 Prior to 1995, whether a meeting was open to the public or not generally depended not on the subject
matter under consideration, but on the type of meeting being held. In Ontario, as well as under various
provincial statutes, regular council meetings were generally open to the public while committee and other
meetings were closed and could only be opened at the discretion of council (M. R. O'Connor, Open Local
Government 2: How crucial legislative changes impact the way municipalities do business in Canada
(2004), at p. 25). It is particularly noteworthy that one recurring problem mentioned in the 1984 Ontario
Report of the Provincial/Municipal Working Committee on Open Meetings and Access fo Information was
that "some municipal councils employ lengthy, in- camera special and committee meetings to discuss
matters under debate and then ratify then&a&; 3fil council in a few minutes, with minimal
(Spemal)
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discussion" (p. 2). See also the report of the Ontario Commission on Freedom of Information and
Individual Privacy (Williams Commission), Public Government for Private People (1980). In the hope of
thereby fostering democratic values, and responding to the public's demand for more accountable
municipal government, these reports recommended compulsory open meetings of municipal councils and
committees, subject to narrow exceptions.

19 These recommendations were acted upon by the Government of Ontario in the early 1990s (Ontario,
Ministry of Municipal Affairs, Open Local Government (1992), at pp. 2-3 and 31) and Bill 163 (the
Planning and Municipal Statute Law Amendment Act, 1994, S.0. 1994, ¢. 23) adopted the open meeting
requirement that is now contained in s. 239 of the Municipal Act, 2001. The open meeting requirement
was intended to increase public confidence in the integrity of local government, [page598] by ensuring the
open and transparent exercise of municipal power (Legislative Assembly of Ontario, Official Report of
Debates (Hansard), No. 162, November 28, 1994, at p. 7978 (Pat Hayes)).

20 Against this brief historical backdrop, I will now review the relevant statutory provisions.

21 Section 239(1) of the Municipal Act, 2001 broadly requires that municipal meetings be open, while s.
239(2) lists the exceptions to this requirement:

239. (1) Except as provided in this section, all meetings shall be open to the public.

(2) A meeting or part of a meeting may be closed to the public if the subject matter being
considered is,

(a) the security of the property of the municipality or local board;

(b) personal matters about an identifiable individual, including municipal or local board
employees;

(c) a proposed or pending acquisition or disposition of land by the municipality or local
board;

(d) labour relations or employee negotiations;

(e) litigation or potential litigation, including matters before administrative tribunals,
affecting the municipality or local board,;

(f) advice that is subject to solicitor-client privilege, including communications necessary
for that purpose;

(g) a matter in respect of which a council, board, committee or other body may hold a
closed meeting under another Act.

22 The imperative "shall" in s. 239(1) demonstrates that, in the normal business of municipal [page599]
government, meetings will be transparent and accessible to the public. The importance of open meetings
is reinforced by the permissive "may" in s. 239(2), which allows but does not require municipal
governments to close a meeting when its subject matter falls within one of the seven exceptions. By
contrast, s. 239(3), which does not concern us on this appeal, requires that a meeting be closed to the
public if the subject matter relates to the consideration of a request under the Municipal Freedom of
Information and Protection of Privacy Act, R.S.0. 1990, c. M.56.

23 The words "committee" and "meeting" are broadly defined in s. 238(1) of the Municipal Act, 2001, as
follows:
CNCL - 335
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"committee”" means any advisory or other committee, subcommittee or similar entity of which at
least 50 per cent of the members are also members of one or more councils or local boards;

"meeting" means any regular, special, committee or other meeting of a council or local board.

It is uncontested that the closed meetings held on January 12 and 19, 2004 were meetings as defined in s.
238(1), since all of the members of both the Planning Committee and the Committee of the Whole were
also members of the City Council.

24 Under the statute, even closed meetings are subject to some public scrutiny, as s. 239(4) requires
public notice of the holding of the meeting and of its general subject matter. It reads as follows:

239. ...

(4) Before holding a meeting or part of a meeting that is to be closed to the public, a municipality
or local board or committee of either of them shall state by resolution,

(a) the fact of the holding of the closed meeting; and

(b) the general nature of the matter to be considered at the closed meeting.
[page600]
The City concedes that it breached s. 239(4) in this case.

25 The open meeting requirement is further reinforced in ss. 239(5) and 239(6) with respect to the taking
of a vote. A meeting may only be closed to the public during a vote where the closed meeting is permitted
or required under subss. (2) and (3) and the vote is for a procedural matter only or for giving directions or
instructions to certain specified persons. These provisions read as follows:

239. ...

(5) Subject to subsection (6), a meeting shall not be closed to the public during the taking of a
vote.

(6) Despite section 244 [which generally prohibits voting by ballot or other method of secret
voting], a meeting may be closed to the public during a vote if,

(a) subsection (2) or (3) permits or requires the meeting to be closed to the public; and

(b) the vote is for a procedural matter or for giving directions or instructions to officers,
employees or agents of the municipality, local board or committee of either of them or
persons retained by or under a contract with the municipality or local board.

26 The City no longer contends that the impugned meetings concerned matters that were subject to
litigation or solicitor-client privilege and, in my view, rightly so. The City's sole argument is that its
meetings fell within the exception in s. 239(2)(g) of the Municipal Act, 2001 because, under the
provisions of the Planning Act, an interim control by-law may be passed without prior notice and without
holding a public hearing. I therefore turn to the relevant provisions of the Planning Act.

3.2 Interim Control By-Laws Under the Planning Act

27 Interim control by-laws are powerful gﬁiﬁ.rto%s% y which municipalities can broadly freeze
[page601] the development of land, building uc within a municipality. The power to enact an

(Special)
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interim control by-law has been aptly described as "an extraordinary one, typically exercised in a situation
where an unforeseen issue arises with the terms of an existing zoning permission, as a means of providing
breathing space during which time the municipality may study the problem and determine the appropriate
planning policy and controls for dealing with the situation" (R. G. Doumani and P. A. Foran, Ontario
Planning Act and Commentary (2004/2005 ed. 2004), at p. 46). As the wording of the Planning Act makes
clear however, there are few statutory constraints on the use of this "extraordinary" power.

28 As the City correctly notes, the sole statutory precondition, which has been fulfilled in this case, is that
council first direct that a land use study take place concerning the area covered by the interim control by-
law. The governing provision is s. 38 of the Planning Act, the relevant parts of which read as follows:

38.--(1) Where the council of a local municipality has, by by-law or resolution, directed that a
review or study be undertaken in respect of land use planning policies in the municipality or in any
defined area or areas thereof, the council of the municipality may pass a by-law (hereinafter
referred to as an interim control by-law) to be in effect for a period of time specified in the by-law,
which period shall not exceed one year from the date of the passing thereof, prohibiting the use of
land, buildings or structures within the municipality or within the defined area or areas thereof for,
or except for, such purposes as are set out in the by-law.

(2) The council of the municipality may amend an interim control by-law to extend the period of
time during which it will be in effect, provided the total period of time does not exceed two years
from the date of the passing of the interim control by-law.

(3) No notice or hearing is required prior to the passing of a by-law under subsection (1) or (2) but
the clerk [page602] of the municipality shall, in the manner and to the persons and public bodies
and containing the information prescribed, give notice of a by-law passed under subsection (1) or
(2) within thirty days of the passing thereof.

(4) Any person or public body to whom notice of a by-law was given under subsection (3) may,
within sixty days from the date of the passing of the by-law, appeal to the Municipal Board by
filing with the clerk of the municipality a notice of appeal setting out the objection to the by-law
and the reasons in support of the objection.

29 The City argues that since the public has no right to advance notice of the proposed interim control by-
law and no right to participate in the process of passing such a by-law, it follows that, at least by
implication, the enactment of an interim control by-law is a "matter in respect of which a council ... may
hold a closed meeting under another Act" within the meaning of s. 239(2)(g) of the Municipal Act, 2001. 1
disagree.

30 The City's duty to give advance notice and to hold a public meeting at which interested citizens have
the right to make representations is entirely distinct from its obligation to hold its meetings in public. In
order to understand what kind of notice and hearing is in effect dispensed with under s. 38(3), it is
instructive to look at ss. 34(12) and 34(13) of the Planning Act which set out the usual notice and hearing
requirements that must be met before a zoning by-law may be passed under that section. These provisions
currently read as follows:

34. .

(12) Before passing a by-law under this section, except a by-law passed pursuant to an order of the
Municipal Board made under subsection (11) or (26),

(a) the council shall ensure that, CNCL - 337
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(i) sufficient information and material is made available to enable the public to
understand [page603] generally the zoning proposal that is being considered by the
council, and

(ii) at least one public meeting is held for the purpose of giving the public an
opportunity to make representations in respect of the proposed by-law; and

(b) in the case of a by-law that is required by subsection 26(9) or is related to a
development permit system, the council shall ensure that at least one open house is
held for the purpose of giving the public an opportunity to review and ask questions
about the information and material made available under subclause (a)(i).

(13) Notice of the public meeting required under subclause (12)(a)(ii) and of the open house, if
any, required by clause (12)(b),

(a) shall be given to the prescribed persons and public bodies, in the prescribed manner;
and

(b) shall be accompanied by the prescribed information.

31 The dispensation with any notice and hearing requirements under s. 38(3) of the Planning Act enables
a municipal council to act expeditiously in passing an interim control by-law whenever circumstances
may require that it do so and, as such, it is consistent with the nature of this extraordinary zoning tool. By
way of example, RSJ filed affidavit evidence from a London City councillor describing how, in July 1992,
the City Council became aware that a property owner had begun cutting down trees on his property,
creating a risk of damage to the land and adjoining land. The property was zoned "Open Space". London
City Council therefore urgently convened a special session at 10:00 am. on July 3, 1992 to consider,
discuss, and ultimately pass an interim control by-law in respect of a particular property. No advance
notice or hearing was required. However, all discussions were conducted in open public session.

[page604]

32 This example demonstrates the clear distinction between a citizen's right to notice and participation,
and his or her right to observe municipal government in process. The open meeting requirement set out in
s. 239 of the Municipal Act, 2001 concerns the latter. In my view, nothing contained in s. 38 of the
Planning Act authorizes the holding of a closed meeting within the meaning of the exception found in s.
239(2)(g) of the Municipal Act, 2001. A clear example of another Act that falls within this exception can
be found under s. 2.1(7) of the Emergency Management and Civil Protection Act, R.S.0. 1990, c¢. E.9. It
reads as follows:

2.1 ..

(7) The council of a municipality shall close to the public a meeting or part of a meeting if the
subject matter being considered is the council's approval for the purpose of subsection (5).

The Emergency Management and Civil Protection Act requires municipalities to "develop and implement
an emergency management program" in order to "identify and assess the various hazards and risks to
public safety that could give rise to emergencies and identify the facilities and other elements of the
infrastructure that are at risk of being affected by emergencies" (ss. 2.1(1) and 2.1(3)). Hence, for obvious
security reasons related to the confidential nature of some information contained in this emergency
management program, the Emergency Management and Civil Protection Act explicitly allows
municipalities to hold meetings that are clos&lﬂ&tﬁe_pglﬂ'g (s. 2.1(7)). In stark contrast, there is nothing

(Special)
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concerning the nature of an interim by-law or in the language of s. 38 of the Planning Act that lends
support to the City's contention.

33 I therefore conclude that the City breached s. 239 of the Municipal Act, 2001 by closing its committee
and council meetings of January 12 and 19, 2004 during its discussion of the interim control by-law No.
C.P.-1438-33. The remaining question is whether the Court of Appeal properly exercised [page603] its
discretion to quash the City's interim control by-law for this illegality. I therefore turn to the question of
remedy.

3.3 Quashing a By-Law for [llegality

34 RSJ's application was brought under s. 273 of the Municipal Act, 2001. The relevant parts of this
provision read as follows:

273. (1) Upon the application of any person, the Superior Court of Justice may quash a by-law of a
municipality in whole or in part for illegality.

(2) In this section,

"by-law" includes an order or resolution.

(4) The court may direct that nothing shall be done under the by-law until the application is
disposed of.

(5) An application to quash a by-law in whole or in part ... shall be made within one year after the
passing of the by-law.

35 "lllegality" is not defined under the statute. In its ordinary meaning, it is a broad generic term that
encompasses any non-compliance with the law. However, s. 273 must be read in conjunction with other
provisions. Under s. 38(4) of the Planning Act, an appeal from an interim control by-law lies to the
Ontario Municipal Board ("OMB"). In turn, s. 36 of the Ontario Municipal Board Act, R.S.0. 1990, c.
0.28, gives the OMB exclusive jurisdiction "in all cases and in respect of all matters in which jurisdiction
is conferred on it by this Act or by any other general or special Act".

36 In first instance, the City raised the threshold question whether the court should entertain the
[page606] application or defer the matter to the OMB. Based on principles established in Country Pork
Lid. v. Ashfield (Township) (2002), 60 O.R. (3d) 529 (C.A.), the application judge assumed jurisdiction,
stating as follows (at paras. 26-27):

In determining whether the court ought to assume jurisdiction in this case, it is necessary to
consider the nature of the attack: Country Pork Ltd. v. Ashfield (Township) (2002), 60 O.R. (3d)
529 (Ont. C.A.). Section 273(1) of the Act is "not a vehicle for consideration of the merits of a
municipality's decision to pass the bylaw, or whether it conforms to proper municipal planning
principles” (at p. 542). Those matters are for the OMB and fall within its specialized expertise.

Based on the material before me and the applicants' submissions during argument, I am satisfied
that this application involves "a direct frontal attack on the underlying validity and legality of the
bylaw" as set out in Country Pork (supra), thereby attracting the jurisdiction of the Superior Court.
I am not being asked to rule on the meeﬁ eflihg §§§’s decision nor whether proper planning
principles were considered. .
_ (Special)
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37 In my view, this approach is sound. While the language in s. 273(1) of the Municipal Act, 2001 is
broad, the supervisory jurisdiction of the Superior Court, when considered in context, is more limited and
should not be read as usurping the role of the OMB and its specialized expertise. The question of
jurisdiction is no longer before this Court. Nonetheless, the City argues that the overarching principle
which should govern the court on a s. 273 review of a municipal by-law is one of deference. While this
approach may be appropriate on a review of the merits of a municipal decision, in my view, the City's
argument is misguided here. Municipalities are creatures of statute and can only act within the powers
conferred on them by the provincial legislature: Shell Canada Products Ltd. v. Vancouver (City), [1994] 1
S.C.R. 231, at p. 273. On the question of "illegality" which is central to a s. 273 review, municipalities do
not possess any greater institutional expertise than the courts -- "[t]he test on jurisdiction and questions of
law is correctness": Nanaimo (City) v. Rascal Trucking Ltd., [2000] 1 S.C.R. 342, 2000 SCC 13, at para.
29.

[page607]

38 In light of the particular statutory provision that occupies us -- the open meeting requirement -- I
would add the following comment on the principle of deference. The dissent of McLachlin J. (as she then
was) in Shell Canada is often cited as a broad statement of the deference that courts owe to municipal
governments. In large part, this deference is founded upon the democratic character of municipal
decisions. Indeed, McLachlin J. recognized that deference to municipal decisions "adheres to the
fundamental axiom that courts must accord proper respect to the democratic responsibilities of elected
municipal officials and the rights of those who elect them" (p. 245). Municipal law was changed to require
that municipal governments hold meetings that are open to the public, in order to imbue municipal
governments with a robust democratic legitimacy. The democratic legitimacy of municipal decisions does
not spring solely from periodic elections, but also from a decision-making process that is transparent,
accessible to the public, and mandated by law. When a municipal government improperly acts with
secrecy, this undermines the democratic legitimacy of its decision, and such decisions, even when intra
vires, are less worthy of deference.

39 The power to quash a by-law for illegality contained in s. 273(1) of the Municipal Act, 2001 is
discretionary. Of course, in exercising its discretion, the court cannot act in an arbitrary manner. The
discretion must be exercised judicially and in accordance with established principles of law. Hence, when
there is a total absence of jurisdiction, a court acting judicially will quash the by-law. In other cases, a
number of factors may inform the court's exercise of discretion including the nature [page608] of the by-
law in question, the seriousness of the illegality committed, its consequences, delay, and mootness. For a
helpful discussion on the discretionary power to quash a municipal by-law, see Immeubles Port Louis Ltée
v. Lafontaine (Village), [1991]1 S.C.R. 326.

40 In this case, it is not contested that the City acted within its jurisdiction in passing the interim control
by-law. There is only one statutory precondition to passing an interim control by-law, namely the
stipulation in s. 38(1) of the Planning Act requiring a municipal council to direct that a land use study be
undertaken, and the City complied with that condition. Further, the interim control by-law was voted on
and passed during an open meeting of the City Council in compliance with the voting requirements for
passing a by-law. However, illegality under s. 273 is not strictly confined to matters of jurisdiction. The
failure to comply with statutory procedural requirements that do not go to jurisdiction may nonetheless
provide sufficient grounds for quashing.

41 In this case, | would not interfere with th€N@1Lof 3deal's exercise of discretion. The City's conduct
(Special)
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in closing the two meetings in question was neither inadvertent nor trivial. In fact its council meeting of
January 19, 2004 was conducted in a manner that is rather reminiscent of the problems reported more than
20 years ago that led to the passing of the statutory open meeting requirement. It is worth repeating the
words of the Working Committee quoted earlier: "some municipal councils employ lengthy, in-camera
special and committee meetings to discuss matters under debate and then ratify their decision in full
council in a few minutes, with minimal discussion". In my view, the eight-minute public session during
the course of which the interim by-law was passed without debate or [page609] discussion along with 31
other by-laws did nothing to cure the defect.

42 Further, while RSJ did not have the right to notice of the City's intention to pass the by-law nor any
right to make representations at a public hearing, it did have the right, along with other citizens, to a
transparent and open process. The Court of Appeal was correct to conclude that the potentially draconian
effects of interim control by-laws accentuate the need for the courts to jealously require that "the meeting
in which an interim control by-law is discussed be open to the public as required by s. 239(1) of the Act"
(para. 27). In these circumstances, I do not accept the contention that RSJ suffered no prejudice.

4. Disposition

43 For these reasons, I would dismiss the appeal with costs.

Solicitors
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