Agenda

Planning Committee
Electronic Meeting

Council Chambers, City Hall
6911 No. 3 Road

Wednesday, February 22, 2023
4:00 p.m.

Pg. # ITEM

MINUTES

PLN-5 Motion to adopt the minutes of the meeting of the Planning Committee held
on February 7, 2023.

NEXT COMMITTEE MEETING DATE

March 21, 2023, (tentative date) at 4:00 p.m. in the Council Chambers.

PLANNING AND DEVELOPMENT DIVISION

1. APPLICATION BY DA ARCHITECTS & PLANNERS FOR
TEMPORARY COMMERCIAL USE PERMIT AT 8991 CHARLES
STREET
(File Ref. No. TU 23-009170) (REDMS NO. 7114445)

PLN-9 See Page PLN-9 for full report

Designated Speaker: Wayne Craig and Ashley Kwan

PLN -1



Planning Committee Agenda — Wednesday, February 22, 2023

Pg. #

PLN-24

7135330

ITEM

STAFF RECOMMENDATION

That the application by DA Architects & Planners for an extension to
Temporary Commercial Use Permit (TCUP) for the property at 8991
Charles Street be considered at a Public Hearing to be held March 20, 2023
at 7:00 p.m. in the Council Chambers of Richmond City Hall; and that the
following recommendation be forwarded to that meeting for consideration:

“That an extension to Temporary Commercial Use Permit (TU 20-
891050) to permit a 'Vehicle Rental, Convenience' use, limited to the
storage of rental vehicles only with no associated buildings and no
public access as a site specific additional use, be considered for three
years from the date of issuance."”

HOUSING AGREEMENT (AFFORDABLE HOUSING) BYLAW NO.
10437 TO SECURE 156 AFFORDABLE HOUSING UNITS, HOUSING
AGREEMENT (MARKET RENTAL HOUSING) BYLAW NO. 10438
TO SECURE 120 MARKET RENTAL HOUSING UNITS, AND
HOUSING AGREEMENT (MARKET RENTAL HOUSING) BYLAW
NO. 10439 TO SECURE 17 MARKET RENTAL HOUSING UNITS IN
PHASE 1 AND PHASE 2 OF THE PROPOSED DEVELOPMENT
LOCATED AT 8671, 8731, 8771, 8831/8851 CAMBIE ROAD, 8791
CAMBIE ROAD/3600 SEXSMITH ROAD, AND 3480, 3500, 3520,

3540/3560 SEXSMITH ROAD
(File Ref. No. 08-4057-05) (REDMS No. 7088657)

See Page PLLN-24 for full report

Designated Speaker: Roberto Abeabe

STAFF RECOMMENDATION

(1) That Housing Agreement Bylaw No. 10437 be introduced and given
first, second and third readings to permit the City to enter into a
Housing Agreement in accordance with the requirements of section
484 of the Local Government Act to secure the Affordable Housing
Units required by Development Permit DP 22-015851;
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Planning Committee Agenda — Wednesday, February 22, 2023

Pg. #

PLN-107

PLN-118

7135330

ITEM

(2)  That Housing Agreement Bylaw No. 10438 be introduced and given
first, second and third readings to permit the City to enter into a
Housing Agreement in accordance with the requirements of section
484 of the Local Government Act, to secure the Market Rental
Housing Units required by Development Permit DP 22-015851; and

(3)  That Housing Agreement Bylaw No. 10439 be introduced and given
first, second and third readings to permit the City to enter into a
Housing Agreement in accordance with the requirements of section
484 of the Local Government Act, to secure the Market Rental
Housing Units required by Development Permit DP 22-017484.

RICHMOND INTERCULTURAL ADVISORY COMMITTEE 2022

ANNUAL REPORT AND 2023 WORK PROGRAM
(File Ref. No. 07-3300-01) (REDMS No. 7079568)

See Page PLLN-107 for full report

Designated Speaker: Peggy Chen

STAFF RECOMMENDATION

That the Richmond Intercultural Advisory Committee’s 2022 Annual
Report and 2023 Work Program, as presented in the staff report titled
“Richmond Intercultural Advisory Committee 2022 Annual Report and
2023 Work Program,” dated January 19, 2023, from the Director of
Community Social Development, be approved.

FOOD SECURITY AND AGRICULTURAL ADVISORY

COMMITTEE 2022 ANNUAL REPORT AND 2023 WORK PROGRAM
(File Ref. No. 01-0100-30-AADV1-01) (REDMS No. 7108839)

See Page PLLN-118 for full report

Designated Speaker: Steven De Sousa
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Planning Committee Agenda — Wednesday, February 22, 2023

Pg. #

7135330

ITEM

STAFF RECOMMENDATION

That the Food Security and Agricultural Advisory Committee 2022 Annual
Report and 2023 Work Program, as presented in the staff report titled
“Food Security and Agricultural Advisory Committee 2022 Annual Report
and 2023 Work Program”, dated January 30, 2023, from the Director of
Policy Planning, be approved.

MANAGER’S REPORT

ADJOURNMENT
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Date:

Place:

Present:

Also Present:

Call to Order:

City of
Richmond Minutes

Planning Committee

February 7, 2023

Council Chambers
Richmond City Hall

Councillor Bill McNulty, Chair
Councillor Alexa Loo
Councillor Chak Au
Councillor Carol Day
Councillor Andy Hobbs

Councillor Michael Wolfe (by teleconference)

The Chair called the meeting to order at 4:09 p.m.

MINUTES

It was moved and seconded
That the minutes of the meeting of the Planning Committee held on
January 24, 2023, be adopted as circulated.

CARRIED

PLANNING AND DEVELOPMENT DIVISION

APPLICATION BY URBAN SOLUTIONS ARCHITECTURE LTD.
FOR REZONING AT 7780, 7800, 7804, 7820 AND 7840 RIVER ROAD
FROM AUTO-ORIENTED COMMERCIAL (CA) TO HIGH RISE
RIVERFRONT COMMERCIAL (ZC49) - ABERDEEN VILLAGE

(CITY CENTRE)
(File Ref. No. RZ 17-788900) (REDMS No. 6892905)

Staff provided a detailed overview of the proposed rezoning application.

PLN -5



Planning Committee
Tuesday, February 7, 2023

7128758

In response to queries from Committee, staff advised that (i) the proposed
development will not impede on the operations of the Skyline Marina, (ii) the
developer will be responsible for improvements around the perimeter of the
City-owned lot (Rod and Gun Club property), and relocating the driveway
crossing from River Road to Cambie Road to facilitate dike construction, and
(iii) the proposed development application is consistent with the current land
use designation.

Discussion ensued regarding, (i) secured bicycle storage spaces, and (ii)
recovery of Environmentally Sensitive Area.

It was moved and seconded
(1)  That Official Community Plan Amendment Bylaw 10213, to amend:

(a) Official Community Plan Bylaw 9000, Schedule 1 (City of
Richmond 2041 OCP Land Use Map), including amending the
land use designation of 7840 River Road from ''Park'' to
"Commercial", and amending the land use designation of 7711
River Road and a portion of 7851 River Road from
“Commercial” to “Park”; and

(b) Official Community Plan Bylaw 7100, Schedule 2.10 (City
Centre Area Plan), including amending infrastructure policies
to clarify the City’s intent regarding the coordination of dike
improvements with new development and amending the land
use designations in the Generalized Land Use Map (2031),
Specific Land Use Map: Capstan Village (2031), Specific Land
Use Map: Aberdeen Village (2031) and reference maps
throughout the Plan to relocate park, road, pedestrian linkages
and commercial uses in the vicinity of 7840 River Road, 7711
River Road and a portion of 7851 River Road,

be introduced and given first reading.
(2)  That Bylaw 10213, having been considered in conjunction with:
e the City’s Financial Plan and Capital Program;

e the Greater Vancouver Regional District Solid Waste and
Liquid Waste Management Plans;

is hereby found to be consistent with said program and plans, in
accordance with Section 477(3)(a) of the Local Government Act.

(3)  That Bylaw 10213, having been considered in accordance with OCP
Bylaw Preparation Consultation Policy 5043, is hereby found not to
require further consultation.
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Planning Committee
Tuesday, February 7, 2023

7128758

(4) That Richmond Zoning Bylaw 8500, Amendment Bylaw 10212, to
create the “High Rise Riverfront Commercial (ZC49) — Aberdeen
Village (City Centre)” zone and to rezone 7780, 7800, 7804, 7820 and
7840 River Road from “Auto-Oriented Commercial (CA)” to “High
Rise Riverfront Commercial (ZC49) — Aberdeen Village (City
Centre)”, be introduced and given first reading.

CARRIED

As a result of the discussion the following referral motion was introduced:

It was moved and seconded

That staff investigate a policy for new developments to provide covered and
secured, public bike parking for various types of bicycles including e-bikes,
scooters, and cargo bikes, and report back.

CARRIED

CHILD CARE DEVELOPMENT ADVISORY COMMITTEE 2022

ANNUAL REPORT AND 2023 WORK PROGRAM
(File Ref. No. 07-3070-01) (REDMS No. 7099257)

It was moved and seconded
That the Child Care Development Advisory Committee’s 2022 Annual
Report and 2023 Work Program, as outlined in the staff report titled, “Child
Care Development Advisory Committee 2022 Annual Report and 2023 Work
Program”, dated January 3, 2023, from the Director, Community Social
Development, be approved.

CARRIED

RICHMOND COMMUNITY SERVICES ADVISORY COMMITTEE
(RCSAC) 2022 ANNUAL REPORT AND 2023 WORK PROGRAM

(File Ref. No. 01-0100-30-RCSA1-01) (REDMS No. 7086192)

It was moved and seconded

That the Richmond Community Services Advisory Committee’s 2022
Annual Report and 2023 Work Program, as outlined in the staff report titled
“Richmond Community Services Advisory Committee 2022 Annual Report
and 2023 Work Program”, dated January 3, 2023, from the Director,
Community Social Development, be approved.

CARRIED

RICHMOND HERITAGE COMMISSION 2022 ANNUAL REPORT &

. 2023 WORK PROGRAM AND BUDGET ALLOCATION

(File Ref. No. 01-0100-30-HCOM1-01) (REDMS No. 7080842)

It was moved and seconded

PLN -7



Planning Committee
Tuesday, February 7, 2023

(1) That the Richmond Heritage Commission 2023 Work Program, as
presented in the staff report titled ""Richmond Heritage Commission
2022 Annual Report & 2023 Work Program and Budget Allocation',
dated January 9, 2023, from the Director, Policy Planning, be
approved; and

(2)  That the Richmond Heritage Commission 2023 Budget Allocation, as
presented in the staff report titled ''Richmond Heritage Commission
2022 Annual Report & 2023 Work Program and Budget Allocation'',
dated January 9, 2023, from the Director, Policy Planning, be

approved.
CARRIED
ADJOURNMENT
It was moved and seconded
That the meeting adjourn (4:31 p.m.).
CARRIED

Certified a true and correct copy of the
Minutes of the meeting of the Planning
Committee of the Council of the City of
Richmond held on Tuesday, February 7,
2023.

Councillor Bill McNulty Raman Grewal

Chair

7128758

Legislative Services Associate
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City of
Richmond

3

Report to Committee

AR Ak,

ndtg

To: Planning Committee Date: February 6, 2023
From: Wayne Craig File: TU 23-008170

Director, Development

Re: Application by DA Architects & Planners for Temporary Commercial Use Permit at

8991 Charles Street

Staff Recommendation

That the application by DA Architects & Planners for an extension to Temporary Commercial
Use Permit (TCUP) for the property at 8991 Charles Street be considered at a Public Hearing to
be held March 20, 2023 at 7:00 p.m. in the Council Chambers of Richmond City Hall; and that
the following recommendation be forwarded to that meeting for consideration:

“That an extension to Temporary Commercial Use Permit (TU 20-891050) to permit a
‘Vehicle Rental, Convenience’ use, limited to the storage of rental vehicles only with no
associated buildings and no public access as a site specific additional use, be considered
for three years from the date of issuance.”

-

Wayne Craig
Director, Development
(604-247-4625)

WC:ak
Att. 4

REPORT CONCURRENCE

CONCU:RENCE OF GENERAL MANAGER

PLN -9
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February 6, 2023 -2- TU 23-009170

Staff Report
Origin

DA Architects & Planners have applied to the City of Richmond for an extension to an existing
Temporary Commercial Use Permit (TCUP), allowing “Vehicle Rental, Convenience”, limited
to the storage of rental vehicles only with no associated buildings and no public access, as a
site-specific additional use at 8991 Charles Street (Attachment 1). The subject site is zoned
“Light Industrial (IL)” and the TCUP will allow for the outdoor storage of rental vehicles
associated with the primary site of the Routes Car Rental business at 9231 Beckwith Road. A
survey of the subject property and existing condition is provided in Attachment 2.

Council issued the original TCUP (TU 20-891050) on March 16, 2020 for a three-year term
expiring on March 16, 2023. The proposed TCUP extension would permit Routes Car Rental to
continue storing rental vehicles on the subject site with no public access for a period of up to
three years from the date of issuance. This is the only extension permitted under this application,
after which a new application is required.

There are no proposed changes to the layout or access permitted by the existing TCUP.
Findings of Fact

There are no existing buildings or structures on the subject property. A Development Application
Data Sheet providing details about the proposal is provided in Attachment 3.

Surround Development

The subject site is located in the City Centre planning area. Development immediately
surrounding the subject site is as follows:

To the North: The Bridgeport Canada Line Station and a bus loop on property zoned
“Auto Oriented Commercial (CA)”.

To the South: Across Charles Street, office and warehouse buildings with parking and
unoccupied lots on property zoned “Light Industrial (IL)”. At 2520 Smith Street,
there is a three-storey temporary modular housing development with vehicle
access from Smith Street on property zoned “Light Industrial (IL)”. A Temporary
Use Permit was approved by the City to allow the modular housing development
(TU 20-918062).

To the East:  Across Great Canadian Way, unoccupied property zoned “Light Industrial (IL)”.

To the West: The Bridgeport Canada Line Station and bus loop on property zoned
“Auto Oriented Commercial (CA)”.

PLN -10
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February 6, 2023 -3- TU 23-009170

Existing Legal Encumbrances

Two Statutory Right-of-Ways (SRWs) are registered on Title. The following SRWs are found on
the subject property but do not impact the proposed use:

e A 3.0 m wide by approximately 65.0 m in length City Utility Works SRW along the
majority of the south property line of the site (SRW Plan 53564).

e A 3.0 m wide by approximately 45.0 m in length City Utility Works SRW oriented along
the majority of the east property line of the site (SRW Plan BCP13282).

Related Policies & Studies

Official Community Plan/City Centre Area Plan/Bridgeport Village Sub-Area Plan

The Official Community Plan (OCP) land use designation for the subject site is “Commercial”
and the Bridgeport Sub-Area Plan designation for the subject site is “Urban Centre T5 (45 m)”
and permits a range of uses including commercial, retail and service uses (Attachment 4). The
Temporary Commercial Use Permit proposal is consistent with these designations. It is
anticipated that the proposed use will not have a long term impact on future mixed-use
redevelopment of the property given the restrictive nature of the Permit.

Richmond Zoning Bylaw 8500

The subject site is zoned “Light Industrial (IL)”, which allows for a range of general industrial
and commercial uses. Richmond Zoning Bylaw 8500 defines “Vehicle Rental, Convenience”
as:

“The rental or new or used automobiles and light trucks and utility vehicles with a gross
vehicle rating of 1,815.0 kg or less, and includes those establishments that are not strictly
office in nature, but form integral parts of the main operation, such as facility for minor
vehicle servicing, storing facility, fueling facility or a car wash.”

This TCUP would limit the proposed use to the storage of rental vehicles and for access to be
restricted to operators only.

Local Government Act

The Local Government Act states that Temporary Commercial Use Permits are valid for a period
of three years from the date of issuance. An application for extension to the Permit may be made
and issued by Council for up to three additional years. Following this one time extension, a new

TCUP application would be required.

Public Consultation

Notification signage has been installed on the subject property. Staff have not received any
comments from the public about the TCUP application in response to the notification signage on

the property.

PLN - 11
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February 6, 2023 -4 - TU 23-009170

Should the Planning Committee and Council endorse the staff recommendation, the application
will be forwarded to a Public Hearing on March 20, 2023, where any area resident or interested
party will have an opportunity to comment. Public notification for the Public Hearing will be
provided as per the Development Permit, Development Variance Permit and Temporary
Commercial and Industrial Use Permit Procedure Bylaw No. 7273.

Analysis

Existing Site Context

Council issued the original TCUP (TU 20-891050) on March 16, 2020 for a period of
three years. The TCUP allows “Vehicle Rental, Convenience” use, limited to the storage of
rental vehicles only, with no associated buildings and no public access as a site-specific
additional use at 8991 Charles Street.

The current tenant, “Routes Car Rental”, has been using 8991 Charles Street as a secondary site,
with the permission of the land owner, as a fully fenced and secured location for storing rental
cars to compliment the office location at 9231 Beckwith Road, where interactions with the public
take place. The original TCUP application was to address any non-conformity with the Zoning
Bylaw and to ensure compliance for the business use. The TCUP extension would enable a
continuation of this temporary use and permit Routes Car Rental to continue storing rental
vehicles on site, with no public access, for an additional three years.

Landscaping

The landscaping works have been completed as per the original TCUP conditions. Landscaping
works included new fencing and landscaping improvements along the site’s road frontages and
the north property line. Staff have visited the site and can confirm that the landscaping is in good
condition.

Transportation and Site Access

Access to the site is restricted to employees only, as provided in the Permit itself. Site access has
been moved westward as per the original TCUP to improve safety, vehicle movement in and out
of the site and to create minimal impact on congestion at the intersection of Charles Street and
Great Canadian Way. The new driveway crossing over the existing ditch between two existing
power poles has been completed as per the original TCUP. No changes to site access is proposed.

Frontage Improvements

The applicant has entered into an agreement for frontage works via a City Work Order at the
developer’s sole cost. Improvements to the Charles Street frontage as per the original TCUP will
include a new curb and a 2.0 m pathway extension from the Northwest sidewalk intersection of
Charles Street and Great Canadian Way to the edge of the proposed driveway. The City has
received payment for the Work Order and the frontage improvements are in process of being
designed and scheduled for installation by City crews.

PLN -12
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February 6, 2023 -5- TU 23-009170

Financial Impact or Economic Impact
None.
Conclusion

It is recommended that the attached Temporary Commercial Use Permit be re-issued to

DA Architects & Planners as an extension to TU 20-891050 to allow “Vehicle Rental,
Convenience”, limited to the storage of rental vehicles only with no associated buildings and no
public access, at 8991 Charles Street on a temporary basis for a period of three years.

v

Ashley Kwan
Planner 1
(604) 276-4173

AK:ck

Attachment 1: Location Map and Aerial Photo
Attachment 2: Site Plan and Landscape Plan
Attachment 3: Development Application Data Sheet
Attachment 4: Bridgeport Village Sub-Area Plan

PLN -13
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, City of

) Development Application Data Sheet
Richmond P e

Development Applications Department

TU 23-009170 Attachment 3

Address: 8991 Charles Street
DA Architects & Planners

Applicant:

Planning Area(s): City Centre Area Plan/Bridgeport Village Sub-Area Plan

] Existing ] Proposed

Owner: Great Canadian Gaming Corp

4,640 m?

No change

4,640 m?
Light Industrial (IL) & "Vehicle

Site Size (m?):

Land Uses: Light Industrial (IL) Zoning: Rental, Convenience"
specific to 8991 Charles Street

OCP Designation: Commercial No change

Area Plan Designation: City Centre Area Plan — Urban No change

Centre T5 (45m)

Light Industrial (IL) & "Vehicle
Zoning: Rental, Convenience"
specific to 8991 Charles Street

Zoning: Light Industrial (IL)

Sulcgl?vf;;grﬁots Bylaw Requirement Proposed Variance
Building: Max. 60% Building: Max. 60%
Lot Coverage (% of lot area): Non-porous Surfaces: Non-porous Surfaces: none
n/a n/a
Lot Size: 4,640 m? 4,640 m? none
Front (South): Min. 3.0 m | Front (South): Min. 3.0 m
Rear (North): Min. 0.0 m Rear (North): Min. 0.0 m
Setbacks (m): Side (West): Min. 0.0 m Side (West): Min. 0.0 m none
Exterior Side (East): Exterior Side (East):
Min. 3.0 m Min. 3.0 m

7114717
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g City of

W Richmond Temporary Commercial Use Permit

No. TU 23-009170

To the Holder: DA ARCHITECTS & PLANNERS
Property Address: 8991 CHARLES STREET
Address: C/O RANDY KNILL

DA ARCHITECTS & PLANNERS
200 -1014 HOMER STREET
VANCOUVER, BC V6B 2W9

1. This Temporary Commercial Use Permit is issued subject to compliance with all of the Bylaws
of the City applicable thereto, except as specifically varied or supplemented by this Permit.

2. This Temporary Commercial Use Permit applies to and only to those lands shown cross-hatched
on the attached Schedule "A" and any and all buildings, structures and other development
thereon.

3. The subject property may be used for the following temporary Commercial uses:

Vehicle Rental, Convenience; limited to the storage of rental vehicles only with no associated
buildings and no public access.

4. Any temporary buildings, structures and signs shall be demolished or removed and the site and
adjacent roads shall be maintained and restored to a condition satisfactory to the City of
Richmond, upon the expiration of this permit or cessation of the use, whichever is sooner.

5. As acondition of the issuance of this Permit, Council is retaining the security associated with TU
20-891050 for this three year extension to ensure that development is carried out in accordance
with the terms and conditions of this Permit. Should any interest be earned upon the security, it
shall accrue to the Holder if the security is returned. The condition of the posting of the security
is that should the Holder fail to carry out the development hereby authorized, according to the
terms and conditions of this Permit within the time provided, the City may use the security to
carry out the work by its servants, agents or contractors, and any surplus shall be paid over to the
Holder, or should the Holder carry out the development permitted by this permit within the time
set out herein and comply with all the undertakings given in Schedule "B" attached hereto, the
security shall be returned to the Holder.

There is filed accordingly:
An Irrevocable Letter of Credit in the amount of $2,000.00.

6. The land described herein shall be developed generally in accordance with the terms and
conditions and provisions of this Permit and any plans and specifications attached to this Permit
which shall form a part hereof.
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This Permit is not a Building Permit.

AUTHORIZING RESOLUTION NO. ISSUED BY THE COUNCIL THE DAY
OF ,

DELIVERED THIS DAY OF ,

MAYOR CORPORATE OFFICER
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Schedule “A”
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Schedule “B”

Undertaking

In consideration of the City of Richmond issuing the Temporary Commercial Use Permit, we the
undersigned hereby agree to demolish or remove any temporary buildings, structures and signs;
to restore the land described in Schedule A; and to maintain and restore adjacent roads, to a
condition satisfactory to the City of Richmond upon the expiration of this Permit or cessation of
the permitted use, whichever is sooner.

DA Architects & Planners
by its authorized signatory

Randy Knill
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Report to Committee

~ City of

Richmond
To: Planning Committee Date: January 19, 2023
From: Kim Somerville File: 08-4057-05/2023-Vol 01

Director, Community Social Development

Re: Housing Agreement (Affordable Housing) Bylaw No. 10437 to Secure 156
Affordable Housing Units, Housing Agreement (Market Rental Housing) Bylaw
No. 10438 to Secure 120 Market Rental Housing Units, and Housing Agreement
(Market Rental Housing) Bylaw No. 10439 to Secure 17 Market Rental Housing
Units in Phase 1 and Phase 2 of the Proposed Development Located at 8671,
8731, 8771, 8831/8851 Cambie Road, 8791 Cambie Road/3600 Sexsmith Road,
and 3480, 3500, 3520, 3540/3560 Sexsmith Road

Staff Recommendations

1. That Housing Agreement Bylaw No. 10437 be introduced and given first, second and third
readings to permit the City to enter into a Housing Agreement in accordance with the
requirements of section 484 of the Local Government Act to secure the Affordable Housing
Units required by Development Permit DP 22-015851;

2. That Housing Agreement Bylaw No. 10438 be introduced and given first, second and third
readings to permit the City to enter into a Housing Agreement in accordance with the
requirements of section 484 of the Local Government Act, to secure the Market Rental
Housing Units required by Development Permit DP 22-015851; and

3. That Housing Agreement Bylaw No. 10439 be introduced and given first, second and third
readings to permit the City to enter into a Housing Agreement in accordance with the
requirements of section 484 of the Local Government Act, to secure the Market Rental
Housing Units required by Development Permit DP 22-017484.

Kim Somerville
Director, Community Social Development
(604-247-4671)

Att. 2
REPORT CONCURRENCE
ROUTED To: CONCURRENCE | CONCURRENCE OF GENERAL MANAGER
Law [% %
Development Applications & L /
Policy Planning ] /
SENIOR STAFF REPORT REVIEW INITIALS: | Apoorven av CAN
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Staff Report
Origin

The purpose of this report is to recommend that City Council adopt Housing Agreement Bylaw No.
10437 to secure 156 Low-End Market Rental (LEMR) affordable housing units, Housing
Agreement Bylaw No. 10438 to secure 120 market rental housing units, and Housing Agreement
Bylaw No. 10439 to secure 17 market rental units in Phase 1 and Phase 2 of the proposed
development located at 8671, 8731, 8771, 8831/8851 Cambie Road, 8791 Cambie Road/3600
Sexsmith Road, and 3480, 3500, 3520, 3540/3560 Sexsmith Road (Attachments 1 and 2). An
additional 17 market rental units will be secured by future housing agreements in each of Phase 3
and Phase 4 of the development, once the associated Development Permit applications are brought
forward, for a grand total of 156 LEMR units and 171 market rental units.

The applicant, Polygon Homes, has applied to the City for Development Permit DP 22-015851 and
Development Permit DP 22-017484 for the first two phases of a four-phase development project.
The Development Permit associated with the project's first phase, DP 22-015851, is to develop two
six-storey mid-rise towers comprised of 100% rental housing — one stand-alone affordable housing
building with 156 LEMR units and one stand-alone market rental building with 120 market rental
units. The Development Permit associated with the project's second phase, DP 22-017484, is to
develop a residential high-rise building including 17 market rental units. The LEMR and market
rental units in each of the three buildings will be secured in perpetuity by three separate Housing
Agreements.

The development’s proposed affordable and market rental housing are consistent with the City’s
Affordable Housing Strategy 2017-2027 and Market Rental Housing Policy.

This report supports Council’s Strategic Plan 2018-2022 Strategy #6 Strategic and Well-Planned
Growth:

6.5 Ensure diverse housing options are available and accessible across the housing
continuum.

This report supports Social Development Strategy Goal #1: Enhance Social Equity and Inclusion:
Strategic Direction #1: Expand Housing Choices

This report is also consistent with the City of Richmond’s Affordable Housing Strategy 2017-2027,
including:

Strategic Direction #1: Use regulatory tools to encourage a diverse mix of housing types
and tenures.

Housing Agreement Bylaw No. 10437, Housing Agreement Bylaw No. 10438 and Housing
Agreement Bylaw No. 10439 secure the LEMR and market rental units with terms and conditions
endorsed by Council through rezoning application RZ 18-836123.
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It is recommended that the three proposed Housing Agreements for the subject development be
introduced and given first, second and third readings. Following the adoption of the Bylaws, the
City will be able to execute the Housing Agreements and arrange for notice of the Agreements to be
filed on title to the development lands in the Land Title Office.

Analysis

The proposed development will be built in four phases, totalling approximately 1,341 residential
units, including 156 LEMR units and 171 market rental units (Table 1). The project's first phase will
consist of a six-storey 100% LEMR building with 156 units and a 100% market rental building with
120 units. The following three phases of the development each include 17 market rental units
located within strata-primary buildings. This report recommends the adoption of three separate
housing agreements to secure the LEMR units and market rental housing units in Phase 1 and Phase
2 of the development. The market rental units included in Phase 3 and Phase 4 of the development
will be secured by future housing agreements.

Table 1: LEMR and Market Rental Unit Mix and Phases

Unit Type LEMR Market Rental Market Rental Market Rental Market Rental
Phase 1.— Lot Phase 1.— Lot 1 Phase 2 — Lot 4 Phase 3.— Lot 2 Phase 4 — 1ot 3
1 Future Phase Future Phase

Studio 18 (12%) 6 (5%) 1 (6%) 1 (6%) 1 (6%)

One bedroom 60 (38%) 46 (38%) 6 (35%) 6 (35%) 6 (35%)

Two bedroom 45 (29%) 68 (57%) 10 (59%) 10 (59%) 10 (59%)

Three bedroom 33 (21%) 0 (0%) 0 (0%) 0 (0%) 0 (0%)

Total Units 156 120 17 17 17

Total Square 112,898 ft? 94,024.05 ft? 12,945 ft2 12,945 ft? 12,945 ft2

Feet (10,488.5 m?) (8,735.12 m?) (1,202.63 m?) (1,202.63 m?) (1,202.63 m?)

Affordable Housing

The 156 LEMR units in the first phase of the development comprise 10% of the development’s total
residential floor area, excluding the floor area allocated to market rental housing units. The 156
units will be managed by a qualified non-profit organization and will be located in a six-storey
standalone building. The applicant has executed a preliminary memorandum of understanding with
S.U.C.C.E.S.S., an experienced non-profit housing provider, which plans to acquire and operate the
156 LEMR units.

The proposed unit mix exceeds the Affordable Housing Strategy’s family-friendly unit mix
requirements by providing 29% of all LEMR units as two-bedroom units and 21% as three-bedroom
units, as shown in Table 2. The proposed unit mix also exceeds the requirements of the Affordable
Housing Strategy in proposing that 100% of the units are constructed with Basic Universal Housing
(BUH) features.

7088657
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Table 2: LEMR Unit Mix

Affordable Housing Strategy Requirement

Min. Unit area Max. Rent* Max. Household
Income*

Unit Type Project Target

BUH
Features

Unit Mix

| Studio | 400 ft2 (37 m?) $811/month $34,650 or less | 12% (18 units) | 100%
One bedroom 535 ft2 (50 m?) $975/month $38,250 or less 38% (60 units) | 100%
Two bedroom 741 ft2 (69 m?) $1,218/month $46,800 or less 29% (45 units) | 100%
Three bedroom 980 ft2 (91 m?) $1,489/month $58,050 or less 21% (33 units) | 100%

*To be adjusted annually based on the terms of the Housing Agreement.

The 156 LEMR housing units will be secured in perpetuity through the registration of a Housing
Agreement on title. The Housing Agreement restricts the annual household incomes and maximum
rents for eligible occupants and stipulates that the units must always be made available at affordable
rental housing rates in perpetuity. The Agreement includes provisions for annual adjustments of the
maximum annual housing incomes and rental rates required by the City. Additionally, the
Agreement prohibits the owner from imposing any age-based restrictions on the tenants of the
LEMR units.

The Housing Agreement stipulates that occupants of the LEMR units shall have unrestricted access
to all indoor amenities and shared facilities (such as visitor parking) within the building, and
residential outdoor amenity spaces on the lot. In addition, tenants of LEMR units will not be
charged any fees in addition to their rent (e.g. parking or strata fees). To ensure that the owner is
managing the LEMR units in accordance with the terms outlined in the Housing Agreement, the
agreement permits the City to conduct an annual statutory declaration process. If the owner decides
to sell the 156 LEMR units, the Housing Agreement stipulates that all 156 units must be sold to a
single owner.

The applicant has agreed to the terms and conditions of the Housing Agreement and to register
notice of the Housing Agreement on title to secure the 156 LEMR units.

Market Rental Housing

The total development including all four phases proposes the construction of 171 market rental
units, representing approximately 10.5% of the residential floor area proposed for the development.
The subject Housing Agreements will secure 120 market rental units in Phase 1 of the development
and 17 market rental units in Phase 2 of the development for a total of 137 units. An additional 17
market rental units will be secured by future Housing Agreements in each of Phase 3 and Phase 4 of
the development, for an additional 34 market rental units.

Polygon Homes proposes to own and manage all of the market rental units within all four phases of
the development, including the 120 market rental units in Phase 1. The 120 market rental units in
Phase 1 will be located in a six-storey stand-alone 100% rental building. Phase 2, Phase 3 and Phase
4 of the development will each contain 17 market rental units within strata-primary buildings, as
shown in Table 1 above. Adoption of the proposed Housing Agreements will restrict the usage of
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the 120 market rental units in Phase 1 of the development and the 17 market rental units in Phase 2
of the development as rental housing units in perpetuity. The location and configuration of the 17
market rental units included in Phase 2 of the development will be confirmed during the
Development Permit process.

The proposed market rental housing units in Phase 1 and Phase 2 of the project exceed the family-
friendly unit size requirement of the City’s Market Rental Housing Policy by providing 56% and
59% two-bedroom units, respectively, as shown in Table 3. In addition, the unit mix complies with
the Market Rental Housing Policy’s objective to incorporate BUH features in all market rental units.

Table 3: Market Rental Unit Mix

Unit Type Market Rental Market Rental Market Rental Basic Universal
Phase 1.— Lot 1 Phase 2 — Lot 4 Phase 1 and Housing
Phase 2 Total Features
Studio 6 (5%) 1 (6%) 7 (5%) 100%
One bedroom 46 (38%) 6 (35%) 55 (40%) 100%
Two bedroom 68 (56%) 10 (59%) 78 (57%) 100%
Three bedroom 0 (0%) 0 (0%) 0 (0%) 0%
Total Units 120 17 137 100%
Total Square 94,024.05 ft? 12,945 ft2 106,969.05 ft2
Feet (8,735.12 m?) (1,202.63 m?) (9,937.75 m?)

The 120 market rental housing units included in Phase 1 and the 17 market rental housing units
included in Phase 2 will be secured in perpetuity by registering a Housing Agreement on title. The
Housing Agreement restricts the use of the units to rental tenure only, to be rented at or below
prevailing market rates in perpetuity, with no restrictions on annual household incomes of tenants or
maximum rents. In addition, the Agreement stipulates that the units must be rented on a month-to-
month or longer basis (i.e. no short-term rentals) and prohibits the owner from imposing any age-
based restrictions on the tenants of the market rental units.

The Housing Agreement specifies that occupants of the market rental units shall have unrestricted
access to indoor building amenities, all residential outdoor amenity spaces on the lot where the units
are constructed and all associated shared facilities (e.g. visitor parking) in the development. Tenants
of the market rental units will not be charged strata fees or additional charges or fees associated
with the use of common amenities.

In order to ensure that the owner manages the market rental housing units in accordance with the
terms outlined in the Housing Agreement, the Agreement allows the City to conduct a statutory
declaration process, similar to the statutory declaration process for LEMR units, no more than once
per year. If the owner decides to sell the market rental housing units, the Housing Agreement
requires that all units on each lot must be sold to a single owner.

7088657
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The applicant has agreed to the terms and conditions of the Housing Agreement and to register
notices of the Housing Agreement on title to secure the 120 market rental units in Phase 1 and the
17 market rental units in Phase 2 of the development.

In summary, this report recommends the adoption of three Housing Agreements which will secure
156 LEMR units proposed in Phase 1 of the development, 120 market rental housing units proposed
in Phase 1 of the development, and 17 market rental housing units proposed in Phase 2 of the
development. The remaining 34 market rental units to be provided in Phase 3 and Phase 4 of the
development will be the subject of a future report.

Financial Impact
None.
Conclusion

The adoption of Bylaw Numbers 10437, 10438, and 10439 is required by the Local Government
Act (Section 483) to permit the City to enter into the associated Housing Agreements. The Housing
Agreements, along with Housing Covenants, will secure the 156 LEMR units and 137 market rental
units proposed in conjunction with Rezoning Permit Application RZ 18-836123 on title in

perpetuity.

/I/M/MM‘/GA/

Roberto Abeabe
Manager, Affordable Housing
(604-247-4916)

Att. 1: Map of 8671, 8731, 8771, 8831, 8851, 8791 Cambie Road and 3600 Sexsmith Road
Att. 2: Map of 8791 Cambie Road and 3600 Sexsmith Road
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Bylaw 10437

Housing Agreement (Affordable Housing) (8671, 8731, 8771, 8831/8851
Cambie Road, 8791 Cambie Road and 3600 Sexsmith Road) Bylaw No.
10437

The Council of the City of Richmond enacts as follows:

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New Westminster
District Plan 30573

PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403, Sections 27
and 28 Block 5 North Range 6 West New Westminster District Plan 4037,

PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037

PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037 (“East Half Lot 4”)

PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan 29821)
Secondly: Part Subdivided by Plan 30573 and Thirdly: Part Subdivided by Plan
47080, Section 28 Block 5 North Range 6 West New Westminster District Plan
15930

PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 15930

PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New Westminster
District Plan 7795

PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New Westminster
District Plan 46711

PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 47080

2. This Bylaw is cited as “Housing Agreement (Affordable Housing) (8671, 8731, 8771,
8831/8851 Cambie Road, 8791 Cambie Road and 3600 Sexsmith Road) Bylaw No. 10437”.

7115125
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Bylaw 10437

FIRST READING
SECOND READING
THIRD READING

ADOPTED

MAYOR

7115125
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Bylaw 10437 Page 3

Schedule A

Housing Agreement (Affordable Housing) (8671, 8731, 8771, 8831/8851 Cambie Road, 8791
Cambie Road and
3600 Sexsmith Road) Bylaw No. 10437

HOUSING AGREEMENT BETWEEN POLYGON TALISMAN PARK LTD. AND
CITY OF RICHMOND

7115125
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AFFORDABLE HOUSING AGREEMENT
(Section 483 Local Government Act)

THIS AGREEMENT is dated for reference day of , 20

BETWEEN:

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752), a
corporation pursuant to the Business Corporations Act and having
an address at 900 - 1333 West Broadway, Vancouver, British
Columbia, V6H 4C2

(the “Owner”)
AND:

CITY OF RICHMOND, a municipal corporation pursuant to the
Local Government Act and having its offices at 6911 No. 3 Road,
Richmond, British Columbia, V6Y 2C1

(the “City™)

WHEREAS:

A. Capitalized terms used in these Recitals and in this Agreement shall have the meanings
ascribed in Section 1.1;

B. Section 483 of the Local Government Act permits the City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may include, without
limitation, conditions in respect to the form of tenure of housing units, availability of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

C. The Owner is the owner of the Lands; and

D. The Owner and the City wish to enter into this Agreement to provide for affordable
housing on the terms and conditions set out in this Agreement,

NOW THEREFORE in consideration of $10.00 and other good and valuable consideration (the
receipt and sufficiency of which is acknowledged by both parties), and in consideration of the
promises exchanged below, the Owner and the City covenant and agree as follows:

116563856 v6 Affordable Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No. RZ 18-836123

Rezoning Condition No. 14

Lot 1,Lot2, Lot 3, Lot 4
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ARTICLE 1
DEFINITIONS AND INTERPRETATION

In this Agreement the following words have the following meanings:

(a)

(b)

(©)

(d)

®
(&)

(h)

(1)

“Affordable Housing Unit” means a Dwelling Unit or Dwelling Units located or
to be located on Lot 1 and designated as such in accordance with a Building
Permit and/or Development Permit issued by the City and/or, if applicable, in
accordance with any rezoning consideration applicable to the development on the
Lands, or a Lot or portion thereof, and includes, without limiting the generality of
the foregoing, the Dwelling Units located or to be located on Lot 1 charged by
this Agreement;

“Agreement” means this agreement together with all schedules, attachments and
priority agreements attached hereto;

“Building” means any building constructed, or to be constructed, on the Lands or
any Lot, or a portion thereof, including each air space parcel into which the Lands
or any Lot or any part thereof may be Subdivided from time to time. For greater
certainty, each air space parcel and the remainder parcel will be a Building for the
purpose of this Agreement;

“Building Permit” means a building permit authorizing construction on the
Lands or any Lot or any portion(s) thereof;

“CCAP” means the City of Richmond City Centre Area Plan, as may be amended
or replaced from time to time;

“City” means the City of Richmond;

“City Solicitor” means the individual appointed from time to time to be the City
Solicitor of the Law Division of the City, or his or her designate;

“Common Amenities” means all indoor and outdoor areas, recreational facilities
and amenities that are provided for residents of the Building in which the
Affordable Housing Units are located, as required by the OCP, CCAP, Rezoning
and any applicable Development Permit, and as determined and designated
pursuant to the Rezoning and any applicable Development Permit processes,
including without limitation visitor parking, the required affordable housing
parking, loading bays, and electric vehicle and bicycle charging stations, bicycle
storage, and related access routes;

“CPI” means the All-Items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

Affordable Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No. RZ 18-836123

Rezoning Condition No. 14
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“Daily Amount” means $100.00 per day as of January 1, 2009 adjusted annually
thereafter by adding thereto an amount calculated by multiplying $100.00 by the
percentage change in the CPI since January 1, 2009, to January 1 of the year that a
written notice is delivered to the Owner by the City pursuant to section 6.1 of this
Agreement. In the absence of obvious error or mistake, any calculation by the
City of the Daily Amount in any particular year shall be final and conclusive;

“Development” means the mixed-use, mid-rise and high-rise development to be
constructed on the Lands;

“Development Permit” means a development permit authorizing development on
the Lands or any Lot, or any portion(s) thereof;

“Director, Community Social Development” means the individual appointed to
be the Director, Community Social Development from time to time of the
Community Services Department of the City and his or her designate;

“Dwelling Unit” means a residential dwelling unit or units located or to be
located on the Lands whether those dwelling units are lots, strata lots or parcels,
or parts or portions thereof, and includes single family detached dwellings,
duplexes, townhouses, auxiliary residential dwelling units, rental apartments and
strata lots in a building strata plan and includes, where the context permits, an
Affordable Housing Unit;

“Eligible Tenant” means a Family having a cumulative gross annual income of:
1 in respect to a studio unit, $34,650.00 or less;

(ii) in respect to a one-bedroom unit, $38,250.00 or less;

(iii)  in respect to a two-bedroom unit, $46,800.00 or less; or

(iv)  inrespect to a three or more bedroom unit, $58,050.00 or less,

provided that, commencing January 1, 2019, the annual incomes set out above
shall be adjusted annually on January 1% of each year this Agreement is in force
and effect, by a percentage equal to the percentage of the increase in the CPI for
the period January 1 to December 31 of the immediately preceding calendar year.
If there is a decrease in the CPI for the period January 1 to December 31 of the
immediately preceding calendar year, the annual incomes set out above for the
subsequent year shall remain unchanged from the previous year. In the absence
of obvious error or mistake, any calculation by the City of an Eligible Tenant’s
permitted income in any particular year shall be final and conclusive;

“Family” means:

i) a person;

Affordable Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park
Application No. RZ 18-836123

Rezoning Condition No. 14
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(ii) two or more persons related by blood, marriage or adoption; or

(iii)  a group of not more than 6 persons who are not related by blood, marriage
or adoption

“GST” means the Goods and Services Tax levied pursuant to the Excise Tax Act,
R.S.C,, 1985, c. E-15, as may be replaced or amended from time to time;

“Housing Covenant” means the agreements, covenants and charges granted by
the Owner to the City (which includes covenants pursuant to section 219 of the
Land Title Act) charging the Lands or a Lot or parts thereof from time to time, in
respect to the use and transfer of the Affordable Housing Units located or to be
located on Lot 1 or parts thereof;

“Interpretation Act” means the Interpretation Act, R.S.B.C. 1996, Chapter 238,
together with all amendments thereto and replacements thereof;

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, Chapter 250, together
with all amendments thereto and replacements thereof;

“Lands” means, collectively, the lands and premises legally described as:

(1) PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New
Westminster District Plan 30573;

(ii) PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403,
Sections 27 and 28 Block 5 North Range 6 West New Westminster
District Plan 4037;

(iil)  PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037,

(iv)  PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037 (“East Half Lot 4”),

(v) PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan
29821) Secondly: Part Subdivided by Plan 30573 and Thirdly: Part
Subdivided by Plan 47080, Section 28 Block 5 North Range 6 West New
Westminster District Plan 15930;

(vi)  PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West
New Westminster District Plan 15930;

(vii)  PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New
Westminster District Plan 7795;

(viii) PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New
Westminster District Plan 46711; and

Affordable Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No, RZ 18-836123

Rezoning Condition No. 14
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(ix)  PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6
West New Westminster District Plan 47080;

“Local Government Act’” means the Local Government Act, R.S.B.C. 2015,
Chapter 1, together with all amendments thereto and replacements thereof;

“Lot 1” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 1 Section 27 and
28 Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “South
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lot 2” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described Lot 2 Section 27 and 28
Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “East Lot”,
as may be further Subdivided from time to time, and including a Building or a
portion of a Building;

“Lot 3” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 3 Section 28
Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “West
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lot 4” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 4 Section 28
Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “Central
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lots” means, collectively, Lot 1., Lot 2, Lot 3 or Lot 4 and “Lot” means any one
of them;

“LTO” means the New Westminster Land Title Office or its successor;

“OCP” means the City of Richmond Official Community Plan Bylaw No. 7100,
as may be amended or replaced from time to time;

“Owner” means the party described on page 1 of this Agreement as the Owner
and any subsequent owner of the Lands or of any part into which the Lands are
Subdivided, and includes any person who is a registered owner in fee simple of an
Affordable Housing Unit from time to time;
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“Permitted Rent” means no greater than:

i) $811.00 (exclusive of GST) a month for a studio unit;

(i)  $975.00 (exclusive of GST) a month for a one-bedroom unit;

(iii)  $1,218.00 (exclusive of GST) a month for a two-bedroom unit; and

(iv)  $1,480.00 (exclusive of GST) a month for a three (or more) bedroom unit,

provided that, commencing January 1, 2019, the rents set out above shall be
adjusted annually on January 1% of each year this Agreement is in force and
effect, by a percentage equal to the percentage of the increase in the CPI for the
period January 1 to December 31 of the immediately preceding calendar year. In
the event that, in applying the values set out above, the rental increase is at any
time greater than the rental increase permitted by the Residential Tenancy Act,
then the increase will be reduced to the maximum amount permitted by the
Residential Tenancy Act. 1f there is a decrease in the CPI for the period January 1
to December 31 of the immediately preceding calendar year, the permitted rents
set out above for the subsequent year shall remain unchanged from the previous
year. In the absence of obvious error or mistake, any calculation by the City of
the Permitted Rent in any particular year shall be final and conclusive;

“Real Estate Development Marketing Act” means the Real Estate Development
Marketing Act, S.B.C. 2004, Chapter 41, together with all amendments thereto
and replacements thereof;

“Residential Tenancy Act” means the Residential Tenancy Act, S.B.C. 2002,
Chapter 78, together with all amendments thereto and replacements thereof;

“Residential Tenancy Regulation” means the Residential Tenancy Regulation,
B.C. Reg. 477/2003, together with all amendments thereto and replacements
thereof’,

“Rezoning” means the rezoning of the Lands pursuant to the rezoning application
made by the Owner under number RZ 18-836123;

“Strata Property Act” means the Strata Property Act S.B.C. 1998, Chapter 43,
together with all amendments thereto and replacements thereof;

“Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Strata Property Act, or
otherwise, and includes the creation, conversion, organization or development of
“cooperative interests” or “shared interest in land” as defined in the Real Estate
Development Marketing Act,
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“Tenancy Agreement” means a tenancy agreement, lease, license or other
agreement granting rights to occupy an Affordable Housing Unit; and

“Tenant” means an occupant of an Affordable Housing Unit by way of a
Tenancy Agreement.

In this Agreement:

(a)

(b)

(©)

(d)

(e)

®

(2
(h)
€y

0

(k)

M

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

any reference to any enactment is to the enactment in force on the date the Owner
signs this Agreement, and to subsequent amendments to or replacements of the
enactment;

the provisions of section 25 of the Interpretation Act with respect to the
calculation of time apply;

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and to that
party’s respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requires, reference to a “party” also includes an Eligible
Tenant, agent, officer and invitee of the party;

27 1

reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided;

where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”; and

the terms “shall” and “will” are used interchangeably and both will be interpreted
to express an obligation. The term “may” will be interpreted to express a
permissible action.
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ARTICLE 2
USE AND OCCUPANCY OF AFFORDABLE HOUSING UNITS

The Owner agrees that each Affordable Housing Unit may only be used as a permanent
residence occupied by one Eligible Tenant at Permitted Rent. An Affordable Housing
Unit must not be occupied by the Owner, the Owner’s family members (unless the
Owner’s family members qualify as Eligible Tenants), or any tenant or guest of the
Owner, other than an Eligible Tenant. For the purposes of this Article, “permanent
residence” means that the Affordable Housing Unit is used as the usual, main, regular,
habitual, principal residence, abode or home of the Eligible Tenant.

Within 30 days after receiving notice from the City, the Owner will, in respect of each
Affordable Housing Unit, provide to the City a statutory declaration, substantially in the
form (with, in the City Solicitor’s discretion, such further amendments or additions as
deemed necessary) attached as Schedule A, sworn by the Owner, containing all of the
information required to complete the statutory declaration. The City may request such
statutory declaration in respect to each Affordable Housing Unit no more than once in
any calendar year; provided, however, notwithstanding that the Owner may have already
provided such statutory declaration in the particular calendar year, the City may request
and the Owner shall provide to the City such further statutory declarations as requested
by the City in respect to an Affordable Housing Unit if, in the City’s absolute
determination, the City believes that the Owner is in breach of any of its obligations
under this Agreement.

The Owner hereby irrevocably authorizes the City to make such inquiries as it considers
necessary in order to confirm that the Owner is complying with this Agreement.

The Owner agrees that notwithstanding that the Owner may otherwise be entitled, the
Owner will not:

(a) be issued with any Development Permit unless the first Development Permit for
the Development includes the Affordable Housing Units;

(b) be issued with any Building Permit unless the first Building Permit (excluding for
excavation) includes the Affordable Housing Units;

(©) occupy, nor permit any person to occupy any Dwelling Unit or any portion of any
Building, in part or in whole, constructed on the Lands and the City will not be
obligated to permit final or provisional occupancy of any Dwelling Unit or
Building constructed on the Lands until all of the following conditions are
satisfied:

i) the Affordable Housing Units and related uses and areas have been
constructed in accordance with this Agreement, the Housing Covenant, a
Development Permit, a Building Permit, and all applicable City bylaws,
rules or policies, to the satisfaction of the City;
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(i)  the Affordable Housing Units have received final building permit
inspection granting provisional or final occupancy of the Affordable
Housing Units; and

(iii)  the Owner is not otherwise in breach of any of its obligations under this
Agreement or any other agreement between the City and the Owner in
connection with the Affordable Housing Units, any facilities for the use of
the Affordable Housing Units, including Common Amenities; and

(d) Subdivide the Lands or the portion of the Lands to comprise Lot 1 or any part
thereof unless all easements, covenants, rights of way and other agreements, to
the satisfaction of the Director, Community Social Development and the City
Solicitor, are in place to secure use of all Common Amenities by the Tenants and
any permitted occupants and visitors to the Affordable Housing Units.

Notwithstanding anything to the contrary contained in the Residential Tenancy Act or the
Residential Tenancy Regulation, the Owner will, for so long as the Affordable Housing
Units remain located on the Lands, comply with sections 41 [Rent increases], 42 [Timing
and notice of rent increases] and 43 [Amount of rent increase] of the Residential Tenancy
Act, as such sections may be amended or replaced from time to time, with respect to rent
increases for Tenants.

ARTICLE 3
DISPOSITION AND ACQUISITION OF AFFORDABLE HOUSING UNITS

The Owner will not permit an Affordable Housing Unit or any Common Amenity
assigned for the exclusive use of an Affordable Housing Unit to be subleased, or a
Tenancy Agreement to be assigned, except as required under the Residential Tenancy Act
and provided that for the avoidance of doubt, the Owner shall not exercise any discretion
afforded to it under the Residential Tenancy Act to consent to any sublease or assignment
which would result in the occupation or use of an Affordable Housing Unit or Common
Amenity assigned for the exclusive use of an Affordable Housing Unit which is
prohibited by or inconsistent with the terms and conditions of this Agreement or which
would preclude the Owner from otherwise being able to comply with the terms and
conditions of this Agreement.

The Owner will not permit an Affordable Housing Unit to be used for short term rental
purposes (being rentals for periods shorter than 30 days), or any other purposes that do
not constitute a “permanent residence” of a Tenant or an Eligible Tenant.

If this Agreement encumbers more than one Affordable Housing Unit, the following will
apply:

(a) the Owner will not, without the prior written consent of the City, sell or transfer
less than all of the Affordable Housing Units located in one Building in a single
or related series of transactions, with the result that when the purchaser or
transferee of the Affordable Housing Units becomes the owner, the purchaser or
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transferee will be the legal and beneficial owner of not less than all of
the Affordable Housing Units in the Building;

the Owner will not Subdivide that portion of the Lands which is to comprise Lot 1
in any manner which would result in the Affordable Housing Units being
contained within individual strata lots, the Owner acknowledging and agreeing
that if that portion of the Lands containing the Affordable Housing Units is
subject to Subdivision by a Strata Plan, that the Affordable Housing Units will
together form no more than one (1) strata lot;

if the Development contains one or more air space parcels, each air space parcel
and the remainder within each air space plan will be a “Building” for the purpose
of this section 3.3; and

that portion of the Lands which is to comprise Lot 1 will not be Subdivided such
that one or more Affordable Housing Units form their own air space parcel,
separate from other Dwelling Units located or to be located on Lot 1, without the
prior written consent of the City.

Subject to the requirements of the Residential Tenancy Act, the Owner will ensure that
each Tenancy Agreement:

(a)

includes the following provision:

“By entering into this Tenancy Agreement, the Tenant hereby consents and agrees
to the collection of the below-listed personal information by the Landlord and/or
any operator or manager engaged by the Landlord and the disclosure by the
Landlord and/or any operator or manager engaged by the Landlord to the City of
Richmond (the “City”) and/or the Landlord, as the case may be, of the following
personal information which information will be used by the City to verify and
ensure compliance by the Owner with the City’s strategy, policies and
requirements with respect to the provision and administration of affordable
housing within the municipality and for no other purpose, each month during the
Tenant’s occupation of the Affordable Housing Unit:

(i) a statement of the total, gross annual income once per calendar year from
all sources (including employment, disability, retirement, investment, and
other) of all members of the Tenant’s household who are 18 years of age
and over and who reside in the Affordable Housing Unit;

(ii) number of occupants of the Affordable Housing Unit;

(iii) number of occupants of the Affordable Housing Unit 18 years of age and
under;

(iv) number of occupants of the Affordable Housing Unit 55 years of age and
over.”;

Affordable Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No. RZ 18-836123

Rezoning Condition No. 14

PLN - 44



3.5

3.6

3.7

116563856 v6

Page 11

(b) defines the term “Landlord” as the Owner of the Affordable Housing Unit; and

(c) includes a provision requiring the Tenant and each permitted occupant of the
Affordable Housing Unit to comply with this Agreement.

At all times that this Agreement encumbers the Lands, the Owner shall retain and
maintain in place a non-profit organization acceptable to the City to operate and manage
all of the Affordable Housing Units in accordance with this Agreement and in accordance
with the Housing Covenant. All Affordable Housing Units owned by the Owner must be
managed and operated by one non-profit organization.

Without limiting the foregoing, the non-profit organization retained pursuant to this
Section 3.5 must have as one of its prime objectives the operation of affordable housing.
At the request of the City, from time to time, the Owner shall deliver to the City a copy
the agreement (fully signed and current) with the non-profit organization, to evidence the
Owner’s compliance with this Section 3.5.

If the Owner sells or transfers any Affordable Housing Units, the Owner will notify the
City Solicitor of the sale or transfer within three (3) days of the effective date of sale or
transfer.

The Owner will not rent, lease, license or otherwise permit occupancy of any Affordable
Housing Unit except to an Eligible Tenant and except in accordance with the following
additional conditions:

(a) the Affordable Housing Unit will be used or occupied only pursuant to a Tenancy
Agreement;

(b) the monthly rent payable for the Affordable Housing Unit will not exceed the
Permitted Rent applicable to that class of Affordable Housing Unit;

() the Owner will allow the Tenant and any permitted occupant and visitor to have
full access to and use and enjoy all Common Amenities in the Development;

(d) the Owner will not require the Tenant or any permitted occupant to pay any of the
following:

1) move-in/move-out fees;
(ii) strata fees;
(iii)  strata property contingency reserve fees;

(iv)  extra charges or fees for use of any Common Amenities, common
property, limited common property, or other common areas, facilities or
amenities, including without limitation parking, bicycle storage, electric
vehicle and bicycle charging stations or related facilities;
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(v) extra charges for the use of sanitary sewer, storm sewer, or water; or
(vi)  property or similar tax;

provided, however, that if the Affordable Housing Unit is a strata unit and the
following costs are not part of strata or similar fees, an Owner may charge the
Tenant the Owner’s cost, if any, of:

(vii) providing cable television, telephone, other telecommunications, or
electricity fees (including electricity fees and charges associated with the
Tenant’s use of electrical vehicle and bicycle charging infrastructure); and

(vili) installing electric vehicle charging infrastructure (in excess of that pre-
installed by the Owner at the time of construction of the Development), by
or on behalf of the Tenant;

The Owner will attach a copy of this Agreement to every Tenancy Agreement.

The Owner will include in the Tenancy Agreement a clause requiring the Tenant and
each permitted occupant of the Affordable Housing Unit to comply with this Agreement;
for clarity, the aforesaid will not lessen the Owner’s obligations under this Agreement or
be deemed a delegation of the Owner’s obligations under this Agreement.

The Owner will include in the Tenancy Agreement a clause entitling the Owner to
terminate the Tenancy Agreement if:

(a) an Affordable Housing Unit is occupied by a person or persons other than an
Eligible Tenant;

(b) the annual income of an Eligible Tenant rises above the applicable maximum
amount specified in section 1.1(0) of this Agreement;

() the Affordable Housing Unit is occupied by more than the number of people the
City determines can reside in the Affordable Housing Unit given the number and
size of bedrooms in the Affordable Housing Unit and in light of any relevant
standards set by the City in any bylaws of the City;

(d) the Affordable Housing Unit remains vacant for three (3) consecutive months or
longer, notwithstanding the timely payment of rent; and/or

(e) the Tenant subleases the Affordable Housing Unit or assigns the Tenancy
Agreement in whole or in part without consent of the Owner given in accordance
with this Agreement,

and in the case of each breach, the Owner hereby agrees with the City to forthwith
provide to the Tenant a notice of termination. Except for section 3.10(b) of this
Agreement [Termination of Tenancy Agreement if Annual Income of Tenant rises above
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amount prescribed in section 1.1(0) of this Agreement], the notice of termination shall
provide that the termination of the tenancy shall be effective on the date that is the greater
of 30 days following the date of the notice of termination and the minimum amount of
notice required by the Residential Tenancy Act. In respect to section 3.10(b) of this
Agreement, termination shall be effective on the day that is six (6) months following the
date that the Owner provided the notice of termination to the Tenant.

The Owner will ensure that each Tenancy Agreement identifies all occupants of the
applicable Affordable Housing Unit and will include a clause in the Tenancy Agreement
stipulating that anyone not identified in the Tenancy Agreement will be prohibited from
residing at the Affordable Housing Unit for more than 30 consecutive days or more than
45 days total in any calendar year.

The Owner will forthwith deliver a certified true copy of any Tenancy Agreement to the
City upon demand.

If the Owner has terminated the Tenancy Agreement, then the Owner shall use best
efforts to cause the Tenant and all other persons that may be in occupation of the
Affordable Housing Unit to vacate the Affordable Housing Unit on or before the
effective date of termination.

The Owner shall not impose any age-based restrictions on Tenants of Affordable Housing
Units, unless expressly permitted by the City in writing in advance.

ARTICLE 4
DEMOLITION OF AFFORDABLE HOUSING UNIT

The Owner will not demolish an Affordable Housing Unit unless:

(a) the Owner has obtained the written opinion of a professional engineer or architect
who is at arm’s length to the Owner that the Affordable Housing Unit is no longer
reasonable or practical to repair or replace any structural component of the
Affordable Housing Unit, and the Owner has delivered to the City a copy of the
engineer’s or architect’s report; or

(b)  the Affordable Housing Unit is damaged or destroyed, to the extent of 40% or
more of its value above its foundations, as determined by the City in its sole
discretion,

and, in each case, a demolition permit for the Affordable Housing Unit has been issued
by the City and the Affordable Housing Unit has been demolished under that permit.

Following demolition, the Owner will use and occupy any replacement Dwelling Unit in
compliance with this Agreement and the Housing Covenant both of which will apply to any
replacement Dwelling Unit to the same extent and in the same manner as those agreements
apply to the original Dwelling Unit, and the Dwelling Unit must be approved by the City as
an Affordable Housing Unit in accordance with this Agreement.
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ARTICLE §
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations created upon the strata title
Subdivision of the Lands or any Subdivided parcel of the Lands or applicable Lot or part
thereof which contain the Affordable Housing Units.

Any strata corporation bylaw which prevents, restricts or abridges the right to use the
Affordable Housing Units as rental accommodation, or imposes age-based restrictions on
Tenants of Affordable Housing Units, or is otherwise inconsistent with this Agreement, will
have no force and effect, unless expressly approved by the City in writing in advance.

No strata corporation shall pass any bylaws preventing, restricting or abridging the use of
the Affordable Housing Units as rental accommodation.

No strata corporation shall pass any bylaw or approve any levies which would result in only
the Owner or the Tenant or any other permitted occupant of an Affordable Housing Unit
(and not include all the owners, tenants, or any other permitted occupants of all the strata
lots in the applicable strata plan which are not Affordable Housing Units) paying any extra
charges or fees for the use of any Common Amenities, common property, limited common
property or other common areas, facilities, or indoor or outdoor amenities of the strata
corporation.

No strata corporation shall pass any bylaws or approve any levies, charges or fees which
would result in the Owner or the Tenant or any other permitted occupant of an Affordable
Housing Unit paying for the use of parking, bicycle storage, electric vehicle and bicycle
charging stations or related facilities contrary to section 3.7(d). Notwithstanding the
foregoing, the strata corporation may levy such parking, bicycle storage, electric vehicle
and bicycle charging stations or other related facilities charges or fees on all the other
owners, tenants, any other permitted occupants or visitors of all the strata lots in the
applicable strata plan which are not Affordable Housing Units; provided, however, that
the electricity fees, charges or rates for use of electric vehicle and bicycle charging
stations are excluded from this provision.

The strata corporation shall not pass any bylaw or make any rule which would restrict the
Owner or the Tenant or any other permitted occupant of an Affordable Housing Unit
from using and enjoying any Common Amenities, common property, limited common
property or other common areas, facilities or amenities of the strata corporation except on
the same basis that governs the use and enjoyment of these facilities by all the owners,
tenants, or any other permitted occupants of all the strata lots in the applicable strata plan
which are not Affordable Housing Units.

ARTICLE 6
DEFAULT AND REMEDIES

The Owner agrees that, in addition to any other remedies available to the City under this
Agreement or the Housing Covenant or at law or in equity, if:
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(a) an Affordable Housing Unit is used or occupied in breach of this Agreement;
(b)  an Affordable Housing Unit is rented at a rate in excess of the Permitted Rent;

(c) an Affordable Housing Unit is operated and maintained by an entity that is not a
non-profit organization acceptable to the City (as contemplated in Section 3.5); or

(d) the Owner is otherwise in breach of any of its obligations under this Agreement or
the Housing Covenant,

then the Owner will pay the Daily Amount to the City for every day that the breach
continues after ten (10) days written notice from the City to the Owner stating the
particulars of the breach. For greater certainty, the City is not entitled to give written
notice with respect to any breach of the Agreement until any applicable cure period, if
any, has expired. The Daily Amount is due and payable five (5) business days following
receipt by the Owner of an invoice from the City for the same.

The Owner acknowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set out in the Housing Covenant shall also
constitute a default under this Agreement.

ARTICLE 7
MISCELLANEOUS

Housing Agreement
The Owner acknowledges and agrees that:

(a) this Agreement includes a housing agreement entered into under section 483 of
the Local Government Act;

(b) where an Affordable Housing Unit is a separate legal parcel the City may file
notice of this Agreement in the LTO against the title to the Affordable Housing
Unit and, in the case of a strata corporation, may note this Agreement on the
common property sheet; and

(c) where the Lands have not yet been Subdivided to create the separate parcels to be
charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement is filed in the LTO as a
notice under section 483 of the Local Government Act prior to the Lands having
been Subdivided, then after the Lands are Subdivided and after partial or final
occupancy has been granted for all Affordable Housing Units, this Agreement
will secure only the legal parcels which contain the Affordable Housing Units.

The City will partially discharge this Agreement accordingly, provided however
that:
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(1) the City has no obligation to execute such discharge until a written request
therefor from the Owners is received by the City, which request includes
the registrable form of discharge;

(i)  the cost of the preparation of the aforesaid discharge, and the cost of
registration of the same in the LTO is paid by the Owners;

(iii)  the City has a reasonable time within which to execute the discharge and
return the same to the Owners for registration; and

(iv)  the Owners acknowledge that such discharge is without prejudice to the
indemnity and release set forth in sections 7.5 and 7.6.

The Owner acknowledges and agrees that notwithstanding a partial discharge of
this Agreement, this Agreement will be and remain in full force and effect and,
but for the partial discharge, otherwise unamended.

No Compensation

The Owner acknowledges and agrees that no compensation is payable, and the Owner is
not entitled to and will not claim any compensation from the City, for any decrease in the
market value of the Lands or for any obligations on the part of the Owner and its
successors in title which at any time may result directly or indirectly from the operation
of this Agreement.

Modification

Subject to section 7.1 of this Agreement, this Agreement may be modified or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Council of
the City and thereafter if it is signed by the City and the Owner.

Management

The Owner covenants and agrees that it will furnish good and efficient management of
the Affordable Housing Units and will permit representatives of the City to inspect the
Affordable Housing Units at any reasonable time, subject to the notice provisions in the
Residential Tenancy Act. The Owner further covenants and agrees that it will maintain
the Affordable Housing Units in a good state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Lands, at no
cost or charge to the Tenant.

The Owner further covenants and agrees that it will vote:

(a) as owner of the Affordable Housing Units, in any applicable annual general
meetings or special general meetings of a strata corporation; and
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(b) as owner of any air space parcel containing the Affordable Housing Units at any
applicable meetings of the owners of other Subdivided parcels of that portion of
the Lands to comprise Lot 1 or part thereof,

to ensure that the Common Amenities are maintained in a good state of repair by the
strata corporation which includes the Affordable Housing Units and any of the Common
Amenities, and the owner of the applicable air space parcel or remainder parcel which
includes any of the Common Amenities, as applicable.

Notwithstanding the foregoing, the Owner acknowledges and agrees that the City, in its
absolute discretion, may require the Owner, at the Owner’s expense, to hire a person or
company with the skill and expertise to manage the Affordable Housing Units.

Indemnity

The Owner will indemnify and save harmless the City and each of its elected officials,
officers, directors, and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from and against all claims, demands, actions,
loss, damage, costs and liabilities, which all or any of them will or may be liable for or
suffer or incur or be put to by reason of or arising out of:

(a) any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible relating to
this Agreement;

(b) the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands, arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement;

(c) the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Affordable Housing Unit or the
enforcement of any Tenancy Agreement; and/or

(d) without limitation, any legal or equitable wrong on the part of the Owner or any
breach of this Agreement by the Owner.

Release

The Owner hereby releases and forever discharges the City and each of its elected
officials, officers, directors, and agents, and its and their heirs, executors, administrators,
personal representatives, successors and assigns, from and against all claims, demands,
damages, actions, or causes of action by reason of or arising out of or which would or
could not occur but for the:

(a) construction, maintenance, repair, ownership, lease, license, operation or
management of the Lands or any Affordable Housing Unit under this Agreement;
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(b) the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement; and/or

(c) the exercise by the City of any of its rights under this Agreement or an enactment.
Survival

The obligations of the Owner set out in this Agreement, including but not limited to
sections 7.5 and 7.6 above, will survive termination or discharge of this Agreement.

Priority

The Owner will do everything necessary, at the Owner’s expense, to ensure that this
Agreement, if required by the City Solicitor, will be noted against title to the Lands in
priority to all financial charges and encumbrances which may have been registered or are
pending registration against title to the Lands save and except those specifically approved
in advance in writing by the City Solicitor or in favour of the City, and that a notice under
section 483(5) of the Local Government Act will be filed on the title to the Lands.

City’s Powers Unaffected
This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or at common law, including in relation to the use or subdivision of the
Lands;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(c) affect or limit any enactment relating to the use or subdivision of the Lands; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of the Lands.

Agreement for Benefit of City Only
The Owner and the City agree that:
(a) this Agreement is entered into only for the benefit of the City;

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or a Building or any
portion thereof, including any Affordable Housing Unit; and
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(c) the City may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

No Public Law Duty

Where the City is required or permitted by this Agreement to form an opinion, exercise a
discretion, express satisfaction, make a determination or give its consent, the Owner
agrees that the City is under no public law duty of fairness or natural justice in that regard
and agrees that the City may do any of those things in the same manner as if it were a
private party and not a public body.

Notice

Any notice required to be served or given to a party herein pursuant to this Agreement
will be sufficiently served or given if delivered, to the postal address of the Owner set out
in the records at the LTO, and in the case of the City addressed:

To: Clerk, City of Richmond
6911 No. 3 Road
Richmond, BC V6Y 2C1

Copy to: City Solicitor, and the Director, Community Social Development

or to the most recent postal address provided in a written notice given by each of the parties
to the other. Any notice which is delivered is to be considered to have been given on the
first day after it is dispatched for delivery.

Enuring Effect

This Agreement will extend to and be binding upon and enure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Severability

If any provision of this Agreement is found to be invalid or unenforceable, such provision
or any part thereof will be severed from this Agreement and the resultant remainder of
this Agreement will remain in full force and effect.

Waiver

All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any
number of times with respect to each breach. Waiver of or delay in the City exercising
any or all remedies will not prevent the later exercise of any remedy for the same breach
or any similar or different breach.
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Sole Agreement

This Agreement, and any documents signed by the Owners contemplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and the Owner respecting the use and occupation of the
Affordable Housing Units, and there are no warranties, representations, conditions or
collateral agreements made by the City except as set forth in this Agreement. In the
event of any conflict between this Agreement and the Housing Covenant, this Agreement
shall, to the extent necessary to resolve such conflict, prevail.

Further Assurance

Upon request by the City the Owner will forthwith do such acts and execute such
documents as may be reasonably necessary in the opinion of the City to give effect to this
Agreement.

Covenant Runs with the Lands

This Agreement burdens and runs with the Lands and every parcel into which it is
Subdivided in perpetuity. All of the covenants and agreements contained in this
Agreement are made by the Owner for itself, its personal administrators, successors and
assigns, and all persons who after the date of this Agreement, acquire an interest in the
Lands.

Equitable Remedies

The Owner acknowledges and agrees that damages would be an inadequate remedy for

~ the City for any breach of this Agreement and that the public interest strongly favours

specific performance, injunctive relief (mandatory or otherwise), or other equitable relief,
as the only adequate remedy for a default under this Agreement.

No Joint Venture

Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or
partner of the City or give the Owner any authority to bind the City in any way.

Applicable Law

Unless the context otherwise requires, the laws of British Columbia (including, without
limitation, the Residential Tenancy Act) will apply to this Agreement and all statutes
referred to herein are enactments of the Province of British Columbia.

Deed and Contract

By executing and delivering this Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.
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Joint and Several

If the Owner is comprised of more than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shall be joint and several.

Limitation on Owner’s Obligations

The Owner is only liable for breaches of this Agreement that occur while the Owner is
the registered owner of the Lands, or parts thereof, provided however that
notwithstanding that the Owner is no longer the registered owner of the Lands, or parts
thereof, the Owner will remain liable for breaches of this Agreement that occurred while
the Owner was the registered owner of the Lands, or parts thereof. For the avoidance of
doubt, the Owner shall only be liable for breaches of this Agreement as registered owner
of those portions of the Lands from which this Agreement has not been discharged in
accordance with and subject to section 7.1(c).

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the
day and year first above written.

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752)
by its authorized signatory(ies):

P
Pers <

Name: (3, SCOTT BALDWIN

Per:

A
Name: OBERT BRUNO

CITY OF RICHMOND
: . . .. CITY OF
by its authorized signatory(ies): RIGHMOND
APPROVED
for content by
originating
dept
PCI'Z - Legal Advice
Malcolm D. Brodie, Mayor
DATE OF COUNCIL
APPROVAL
(if applicable)
Per:

Claudia Jesson, Corporate Officer
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Schedule A to Affordable Housing Agreement

STATUTORY DECLARATION
(Affordable Housing Units)

IN THE MATTER OF Unit Nos. -
(collectively, the “Affordable Housing Units”) located

and

(full

)
CANADA )

) at
PROVINCE ;

SIEITI SH ) (street address), British Columbia, and Housing
COLUMBIA ) Agreement dated , 20 (the
) ‘Housing Agreement’) between

TO WIT: ;
) the City of Richmond (the “City”)
I,
name),
of (address) in the
Province

of British Columbia, DO SOLEMNLY DECLARE that:

1. | am the registered owner (the “Owner”) of the Affordable Housing Units;

or,

| am a director, officer, or an authorized signatory of the Owner and | have personal
knowledge of the matters set out herein;

2. This declaration is made pursuant to the terms of the Housing Agreement in respect of
the Affordable Housing Units for each of the 12 months for the period from January 1,
20 to December 31, 20 (the "Period"),

3. To the best of my knowledge, continuously throughout the Period:

a) the Affordable Housing Units, if occupied, were occupied only by Eligible
- Tenants (as defined in the Housing Agreement); and

b) the Owner of the Affordable Housing Units complied with the Owner’s
obligations under the Housing Agreement and any housing covenant(s)
registered against title to the Affordable Housing Units;

116563856 v6
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4. To the best of my knowledge, the information set out in the table attached as
Appendix A hereto (the “Information Table”) in respect of each of the Affordable
Housing Units is current and accurate as of the date of this declaration; and

5. Each of the tenancy agreements entered into between the Owner and the respective
occupants of the Affordable Housing Units contains the prior written consent from each
of the occupants of the Affordable Housing Units named in the Information Table to: (i)
collect the information set out in the Information Table, as such information relates to
the Affordable Housing Unit occupied by such occupant/resident; and (ii) disclose such
information to the City, for purposes of complying with the terms of the Housing
Agreement.

And | make this solemn declaration, conscientiously believing it to be true and knowing
that it is of the same force and effect as if made under oath and by virtue of the Canada
Evidence Act.

DECLARED BEFORE ME at

in the Province of British Columbia,
Canada, this day of
, 20

(Signature of Declarant)
Name:

A Notary Public and a Commissioner
for taking Affidavits in and for the
Province of British Columbia

P N N e L N N W N e R

Declarations should be signed, stamped, and: dated and -witnessed by a lawyer,
notary public, or commissioner for taking affidavits.
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PRIORITY AGREEMENT

HSBC BANK CANADA (the “Chargeholder™) is the holder of Mortgages and Assignments of
Rents (and any related extensions thereof):

(1) Mortgage CA6831107,

(i1) Assignment of Rents CA6831108,
(iti)  Mortgage CA6877435, and

(iv)  Assignment of Rents CA6877436,

registered in the LTO (collectively, the “Bank Charges™) against title to, in respect of Mortgage
CA6831107 and Assignment of Rents CA6831108, the Lands other than East Hall Lot 4, and in
respect of Mortgage CA6877435 and Assignment of Rents CA6877436, East Half Lot 4. Words
capitalized in this priority agreement, not otherwise defined herein, have the meaning ascribed to
them in the agreement to which this priority agreement is atfached (the “Housing Agreement™).

The Chargeholder, being the holder of the Bank Charges. by signing below, in consideration of
the payment of Ten Dollars ($10.00) and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged and agreed to by the Chargeholder), hereby
consenis to the granting of the covenants in the Housing Agreement by the Owner and hereby
covenants that the Housing Agreement shall rank in priority upon the Lands over the Bank
Charges as if the Housing Agreement had been signed, sealed and delivered and noted on title to
the Lands prior to the Bank Charges and prior to the advance of any monies pursuant to the Bank
Charges. The grant of priority is irrevocable, unqualified and without reservation or limitation.

HSBC BANK CANADA
by its authorized signatory(ies):

7/
[ GARYKATAYARE

Nam¥. Assistant Vice Prosirie
' Commproia &
Pep” ¥ Y|
N .
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i{/ City of
# Richmond Bylaw 10438

Housing Agreement (Market Rental) (8671, 8731, 8771, 8831/8851
Cambie Road, 8791 Cambie Road and 3600 Sexsmith Road) Bylaw No.
10438

The Council of the City of Richmond enacts as follows:

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New Westminster
District Plan 30573

PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403, Sections 27
and 28 Block 5 North Range 6 West New Westminster District Plan 4037;

PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037

PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037 (“East Half Lot 4”)

PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan 29821)
Secondly: Part Subdivided by Plan 30573 and Thirdly: Part Subdivided by Plan
47080, Section 28 Block 5 North Range 6 West New Westminster District Plan
15930

PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 15930

PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New Westminster
District Plan 7795

PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New Westminster
District Plan 46711

PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 47080

2. This Bylaw is cited as “Housing Agreement (Market Rental) (8671, 8731, 8771, 8831/8851
Cambie Road, 8791 Cambie Road and 3600 Sexsmith Road) Bylaw No. 10438.

7115073
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Schedule A

Housing Agreement (Market Rental) (8671, 8731, 8771, 8831/8851 Cambie Road, 8791
Cambie Road and 3600 Sexsmith Road) Bylaw No. 10438

HOUSING AGREEMENT BETWEEN POLYGON TALISMAN PARK LTD. AND
CITY OF RICHMOND

7115073
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HOUSING AGREEMENT - MARKET RENTAL HOUSING
(Section 483 Local Government Act)

THIS AGREEMENT is dated for reference day of ,20

BETWEEN:

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752), a
corporation pursuant to the Business Corporations Act and having
an address at 900 - 1333 West Broadway, Vancouver, British
Columbia, V6H 4C2

(the “Owner”)

AND:

CITY OF RICHMOND, a municipal corporation pursuant to the
Local Government Act and having its offices at 6911 No. 3 Road,
Richmond, British Columbia, V6Y 2C1

(the “City™)

WHEREAS:

A. Capitalized terms used in these Recitals and in this Agreement shall have the meanings
ascribed in Section 1.1;

B. Section 483 of the Local Government Act permits the City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may include, without
limitation, conditions in respect to the form of tenure of housing units, availability of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

C. The Owner is the owner of the Lands; and

D. The Owner and the City wish to enter into this Agreement to provide for market rental
housing on the terms and conditions set out in this Agreement,

NOW THEREFORE in consideration of $10.00 and other good and valuable consideration (the
receipt and sufficiency of which is acknowledged by both parties), and in consideration of the
promises exchanged below, the Owner and the City covenant and agree as follows:

116565481 v8
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ARTICLE 1
DEFINITIONS AND INTERPRETATION

In this Agreement the following words have the following meanings:

(a)

(b)

(©)

(d)

(e)

(®
e

(h)

“Affordable Housing Agreement” means the agreement entered into between
the Owner and the City pursuant to Section 483 of the Local Government Act,
titled “Affordable Housing Agreement (Section 483 Local Government Act)” and
noted or to be noted on the title to the Lands, or a Lot or portion thereof, as may
be amended and supplemented from time to time;

“Affordable Housing Unit” means a Dwelling Unit or Dwelling Units located or
to be located on Lot 1 and designated as such in accordance with a Building
Permit and/or Development Permit issued by the City and/or, if applicable, in
accordance with any rezoning consideration applicable to the development on the
Lands, or a Lot or portion thereof, and includes, without limiting the generality of
the foregoing, the Dwelling Units located or to be located on Lot 1 charged by the
Affordable Housing Agreement;

“Agreement” means this agreement together with all schedules, attachments and
priority agreements attached hereto;

“Building” means any building constructed, or to be constructed, on the Lands or
any Lot, or a portion thereof, including each air space parcel into which the Lands
or any Lot or any part thereof may be Subdivided from time to time. For greater
certainty, each air space parcel and the remainder parcel will be a Building for the
purpose of this Agreement;

“Building Permit” means a building permit authorizing construction on the
Lands or any Lot or any portion(s) thereof;,

“City” means the City of Richmond;

“City Solicitor” means the individual appointed from time to time to be the City
Solicitor of the Law Division of the City, or his or her designate;

“Common Amenities” means all indoor and outdoor areas, recreational facilities
and amenities that are provided for residents of the Building in which the Market
Rental Housing Units are located, as required by the OCP, CCAP, Rezoning and
any applicable Development Permit, and as determined and designated pursuant
to the Rezoning and any applicable Development Permit processes, including
without limitation visitor parking, the required market rental housing parking,
loading bays, and electric vehicle and bicycle charging stations, bicycle storage,
and related access routes;
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“CPI” means the All-Items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

“Daily Amount” means $100.00 per day as of January 1, 2009 adjusted annually
thereafter by adding thereto an amount calculated by multiplying $100.00 by the
percentage change in the CPI since January 1, 2009, to January 1 of the year that a
written notice is delivered to the Owner by the City pursuant to section 6.1 of this
Agreement. In the absence of obvious error or mistake, any calculation by the
City of the Daily Amount in any particular year shall be final and conclusive;

“Development” means the mixed-use, mid-rise and high-rise development to be
constructed on the Lands;

“Development Permit” means a development permit authorizing development on
the Lands or any Lot, or any portion(s) thereof;

“Director of Development” means the individual appointed to be the chief
administrator from time to time of the Development Applications Division of the
City and his or her designate;

“Dwelling Unit” means a residential dwelling unit or units located or to be
located on the Lands whether those dwelling units are lots, strata lots or parcels,
or parts or portions thereof, and includes single family detached dwellings,
duplexes, townhouses, auxiliary residential dwelling units, rental apartments and
strata lots in a building strata plan and includes, where the context permits, a
Market Rental Housing Unit;

“Housing Covenant” means the agreements, covenants and charges granted by
the Owner to the City (which includes covenants pursuant to section 219 of the
Land Title Act) charging the Lands or a Lot or parts thereof from time to time, in
respect to the use and transfer of the Market Rental Housing Units located or to be
located on Lot 1 or parts thereof;

“Interpretation Act” means the Interpretation Act, R.S.B.C. 1996, Chapter 238,
together with all amendments thereto and replacements thereof;,

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, Chapter 250, together
with all amendments thereto and replacements thereof;

“Lands” means, collectively, the lands and premises legally described as:

1 PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New
Westminster District Plan 30573;

(i)  PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403,
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Sections 27 and 28 Block 5 North Range 6 West New Westminster
District Plan 4037,

(iii))  PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037;

(iv)  PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037 (“East Half Lot 4”),

(v) PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan
29821) Secondly: Part Subdivided by Plan 30573 and Thirdly: Part
Subdivided by Plan 47080, Section 28 Block 5 North Range 6 West New
Westminster District Plan 15930;

(vi)  PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West
New Westminster District Plan 15930;

(vii) PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New
Westminster District Plan 7795;

(viii) PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New
Westminster District Plan 46711; and

(ix) PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6
West New Westminster District Plan 47080;

“Local Government Act” means the Local Government Act, R.S.B.C. 2015,
Chapter 1, together with all amendments thereto and replacements thereof;

“Lot 1” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 1 Section 27 and
28 Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “South
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lot 2” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described Lot 2 Section 27 and 28
Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “East Lot”,
as may be further Subdivided from time to time, and including a Building or a
portion of a Building;

“Lot 3” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 3 Section 28
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Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “West
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lot 4” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described as Lot 4 Section 28
Block 5 North Range 6 West New Westminster District Plan EPP120534, and
which are generally referred to in connection with the Rezoning as the “Central
Lot”, as may be further Subdivided from time to time, and including a Building or
a portion of a Building;

“Lots” means, collectively, Lot 1, Lot 2, Lot 3 or Lot 4 and “Lot” means any one
of them;

“LTO” means the New Westminster Land Title Office or its successor;

“Market Rent” means the amount of rent that a willing and reasonable landlord
would charge for the rental of a comparable dwelling unit in a comparable
location for a comparable period of time;

“Market Rental Housing Unit” means a Dwelling Unit or Dwelling Units
located or to be located on Lot 1 and designated as such in accordance with a
Building Permit and/or Development Permit issued by the City and/or, if
applicable, in accordance with any rezoning consideration applicable to the
development on the Lands and includes, without limiting the generality of the
foregoing, the Dwelling Units located or to be located on Lot 1 charged by this
Agreement;

“Owner” means the party described on page 1 of this Agreement as the Owner
and any subsequent owner of the Lands or of any part into which the Lands are
Subdivided, and includes any person who is a registered owner in fee simple of a
Market Rental Housing Unit from time to time;

“Real Estate Development Marketing Act” means the Real Estate Development
Marketing Act, S.B.C. 2004, Chapter 41, together with all amendments thereto
and replacements thereof;

“Residential Tenancy Act” means the Residential Tenancy Act, S.B.C. 2002,
Chapter 78, together with all amendments thereto and replacements thereof;

“Rezoning” means the rezoning of the Lands pursuant to the rezoning application
made by the Owner under number RZ 18-836123;

“Strata Property Act” means the Strata Property Act S.B.C. 1998, Chapter 43,
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together with all amendments thereto and replacements thereof;

“Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Strata Property Act, or
otherwise, and includes the creation, conversion, organization or development of
“cooperative interests” or “shared interest in land” as defined in the Real Estate
Development Marketing Act,

“Tenancy Agreement’ means a tenancy agreement, lease, license or other
agreement granting rights to occupy a Market Rental Housing Unit; and

“Tenant” means an occupant of a Market Rental Housing Unit by way of a
Tenancy Agreement.

In this Agreement:

(a)

(b)

(c)

(d)

(e

®

®
M
@)

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

any reference to any enactment is to the enactment in force on the date the Owner
signs this Agreement, and to subsequent amendments to or replacements of the
enactment;

the provisions of section 25 of the Interpretation Act with respect to the
calculation of time apply;

time is of the essence;
all provisions are to be interpreted as always speaking;

reference to a “party” is a reference to a party to this Agreement and to that
party’s respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requires, reference to a “party” also includes a tenant,
agent, officer and invitee of the party;

Market Rental Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No. RZ 18-836123

Rezoning Condition No. 15

Lot 1, Lot2,Lot3, Lot 4

for Lot 1 Market Rental Housing Units

PLN - 68



2.1

2.2

23

24

116565481 v8

Page 7

) 113

) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided,;

k) where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”; and

)] the terms “shall” and “will” are used interchangeably and both will be interpreted
to express an obligation. The term “may” will be interpreted to express a
permissible action.

ARTICLE 2
USE AND OCCUPANCY OF RENTAL HOUSING UNITS

The Owner agrees that each Market Rental Housing Unit may only be used as a
permanent residence occupied by a Tenant at or below Market Rent. A Market Rental
Housing Unit must not be occupied by the Owner, the Owner’s family members (unless
the Owner’s family members qualify as Tenants), or any tenant or guest of the Owner,
other than the Tenant. For the purposes of this Article, “permanent residence” means that
the Market Rental Housing Unit is used as the usual, main, regular, habitual, principal
residence, abode or home of the Tenant.

Within 30 days after receiving notice from the City, the Owner will, in respect of each
Market Rental Housing Unit, provide to the City a statutory declaration, substantially in
the form (with, in the City Solicitor’s discretion, such further amendments or additions as
deemed necessary) attached as Schedule A, sworn by the Owner, containing all of the
information required to complete the statutory declaration. The City may request such
statutory declaration in respect to each Market Rental Housing Unit no more than once in
any calendar year; provided, however, notwithstanding that the Owner may have already
provided such statutory declaration in the particular calendar year, the City may request
and the Owner shall provide to the City such further statutory declarations as requested
by the City in respect to an Market Rental Housing Unit if, in the City’s absolute
determination, the City believes that the Owner is in breach of any of its obligations
under this Agreement.

The Owner hereby irrevocably authorizes the City to make such inquiries as it considers
necessary in order to confirm that the Owner is complying with this Agreement.

The Owner agrees that notwithstanding that the Owner may otherwise be entitled, the
Owner will not:

(a) be issued with any Development Permit unless the first Development Permit for
the Development includes the Market Rental Housing Units;
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be issued with any Building Permit unless the first Building Permit (excluding for
excavation) includes the Market Rental Housing Units;

occupy, nor permit any person to occupy any Dwelling Unit or any portion of any
Building, in part or in whole, constructed on the Lands and the City will not be
obligated to permit final or provisional occupancy of any Dwelling Unit or
Building constructed on the Lands, except for any Affordable Housing Unit or
Building containing Affordable Housing Units and related uses and areas, until all
of the following conditions are satisfied:

(i) the Market Rental Housing Units and related uses and areas have been
constructed in accordance with this Agreement, the Housing Covenant, a
Development Permit, a Building Permit, and all applicable City bylaws,
rules or policies, to the satisfaction of the City;

(i)  the Market Rental Housing Units have received final building permit
inspection granting provisional or final occupancy of the Market Rental
Housing Units; and

(iii)  the Owner is not otherwise in breach of any of its obligations under this
Agreement or any other agreement between the City and the Owner in
connection with the Market Rental Housing Units, any facilities for the
use of the Market Rental Housing Units, including Common Amenities;
and

Subdivide the Lands or the portion of the Lands to comprise Lot 1 or any part
thereof unless all easements, covenants, rights of way and other agreements, to
the satisfaction of the Director of Development and City Solicitor, are in place to
secure use of all Common Amenities by the Tenants and any permitted occupants
and visitors to the Market Rental Housing Units.

ARTICLE 3

DISPOSITION AND ACQUISITION OF MARKET RENTAL HOUSING UNITS

The Owner will not permit a Market Rental Housing Unit or any Common Amenity
assigned for the exclusive use of a Market Rental Housing Unit to be subleased, or a
Tenancy Agreement to be assigned, except as required under the Residential Tenancy

Act.

The Owner will not permit a Market Rental Housing Unit to be used for short term rental
purposes (being rentals for periods shorter than 30 days), or any other purposes that do
not constitute a “permanent residence” of a Tenant.

If this Agreement encumbers more than one Market Rental Housing Unit, the following
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will apply:

(a)

(b)

(©)

(d)

the Owner will not, without the prior written consent of the City, sell or transfer
less than all of the Market Rental Housing Units located in one Building in a
single or related series of transactions, with the result that when the purchaser or
transferee of the Market Rental Housing Units becomes the owner, the purchaser
or transferee will be the legal and beneficial owner of not less than all of
the Market Rental Housing Units in the Building;

the Owner will not Subdivide that portion of the Lands which is to comprise Lot 1
in any manner which would result in the Market Rental Housing Units being
contained within individual strata lots, the Owner acknowledging and agreeing
that if that portion of the Lands containing the Market Rental Housing Units is
subject to Subdivision by a Strata Plan, that the Market Rental Housing Units will
together form no more than one (1) strata lot;

if the Development contains one or more air space parcels, each air space parcel
and the remainder within each air space plan will be a “Building” for the purpose
of this section 3.3; and

that portion of the L.ands which is to comprise Lot 1 will not be Subdivided such
that one or more Market Rental Housing Units form their own air space parcel,
separate from other Dwelling Units located or to be located on Lot 1, without the
prior written consent of the City.

3.4  If the Owner sells or transfers any Market Rental Housing Units, the Owner will notify
the City Solicitor of the sale or transfer within three (3) days of the effective date of sale
or transfer.

3.5 The Owner will not rent, lease, license or otherwise permit occupancy of any Market
Rental Housing Unit except to a Tenant and except in accordance with the following
additional conditions:

(@

(b)

(©)

(@)

116565481 vB

the Market Rental Housing Unit will be used or occupied only pursuant to a
Tenancy Agreement;

the monthly rent payable for the Market Rental Housing Unit will be at or below
Market Rent;

the Owner will allow the Tenant and any permitted occupant and visitor to have
full access to and use and enjoy all Common Amenities;

the Owner will not require the Tenant or any permitted occupant to pay any extra
charges or fees for use of any of the following:
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(i) strata fees;
(ii) strata property contingency reserve fees;

(iii)  extra charges or fees for use of any Common Amenities, common
property, limited common property, or other common areas, facilities or
amenities, including without limitation parking, bicycle storage, electric
vehicle and bicycle charging stations or related facilities;

(iv)  extra charges for the use of sanitary sewer, storm sewer, or water, except
for the use of water, including heated or cooled water provided by a utility
provider including a district energy utility, which is metered or sub-
metered or otherwise calculated and allocated on the basis of use, in
respect of the use of such water by the Market Rental Housing Unit; or

v) property or similar tax;

provided, however, that if the Market Rental Housing Unit is a strata unit and the
following costs are not part of strata or similar fees, an Owner may charge the
Tenant the Owner’s cost, if any, of:

(vi)  providing cable television, telephone, other telecommunications, or
electricity fees (including electricity fees and charges associated with the
Tenant’s use of electrical vehicle and bicycle charging infrastructure); and

(vii) installing electric vehicle charging infrastructure (in excess of that pre-
installed by the Owner at the time of construction of the Development), by
or on behalf of the Tenant.

The Owner will attach a copy of this Agreement to every Tenancy Agreement.

The Owner will include in the Tenancy Agreement a clause requiring the Tenant and
each permitted occupant of the Market Rental Housing Unit to comply with this
Agreement; for clarity, the aforesaid will not lessen the Owner’s obligations under this
Agreement or be deemed a delegation of the Owner’s obligations under this Agreement.

The Owner shall not impose any age-based restrictions on Tenants of Market Rental
Housing Units, unless expressly permitted by the City in writing in advance.

ARTICLE 4
DEMOLITION OF MARKET RENTAL HOUSING UNIT

The Owner will not demolish a Market Rental Housing Unit unless:

(a) the Owner has obtained the written opinion of a professional engineer or architect
who is at arm’s length to the Owner that the Market Rental Housing Unit is no
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longer reasonable or practical to repair or replace any structural component of the
Market Rental Housing Unit, and the Owner has delivered to the City a copy of
the engineer’s or architect’s report; or

(b)  the Market Rental Housing Unit is damaged or destroyed, to the extent of 40% or
more of its value above its foundations, as determined by the City in its sole
discretion,

and, in each case, a demolition permit for the Market Rental Housing Unit has been
issued by the City and the Market Rental Housing Unit has been demolished under that
permit.

Following demolition, the Owner will use and occupy any replacement Dwelling Unit in
compliance with this Agreement and the Housing Covenant both of which will apply to any
replacement Dwelling Unit to the same extent and in the same manner as those agreements
apply to the original Dwelling Unit, and the Dwelling Unit must be approved by the City as
a Market Rental Housing Unit in accordance with this Agreement.

ARTICLE §
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations created upon the strata title
Subdivision of the Lands or any Subdivided parcel of the Lands or applicable Lot or part
thereof which contain the Market Rental Housing Units.

Any strata corporation bylaw which prevents, restricts or abridges the right to use the
Market Rental Housing Units as rental accommodation, or imposes age-based restrictions
on Tenants of Market Rental Housing Units, or is otherwise inconsistent with this
Agreement, will have no force and effect, unless expressly approved by the City in writing
in advance.

No strata corporation shall pass any bylaws preventing, restricting or abridging the use of
the Market Rental Housing Units as rental accommodation.

No strata corporation shall pass any bylaw or approve any levies which would result in only
the Owner or the Tenant or any other permitted occupant of a Market Rental Housing Unit
(and not include all the owners, tenants, or any other permitted occupants of all the strata
lots in the applicable strata plan which are not Market Rental Housing Units) paying any
extra charges or fees for the use of any Common Amenities, common property, limited
common property or other common areas, facilities, or indoor or outdoor amenities of the
strata corporation.

No strata corporation shall pass any bylaws or approve any levies, charges or fees which
would result in the Owner or the Tenant or any other permitted occupant of a Market
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Rental Housing Unit paying for the use of parking, bicycle storage, electric vehicle and
bicycle charging stations or related facilities contrary to section 3.5(d). Notwithstanding
the foregoing, the strata corporation may levy such parking, bicycle storage, electric
vehicle and bicycle charging stations or other related facilities charges or fees on all the
other owners, tenants, any other permitted occupants or visitors of all the strata lots in the
applicable strata plan which are not Market Rental Housing Units; provided, however,
that the electricity fees, charges or rates for use of electric vehicle and bicycle charging
stations are excluded from this provision.

The strata corporation shall not pass any bylaw or make any rule which would restrict the
Owner or the Tenant or any other permitted occupant of a Market Rental Housing Unit from
using and enjoying any Common Amenities, common property, limited common property
or other common areas, facilities or amenities of the strata corporation except on the same
basis that governs the use and enjoyment of these facilities by all the owners, tenants, or any
other permitted occupants of all the strata lots in the applicable strata plan which are not
Market Rental Housing Units.

ARTICLE 6
DEFAULT AND REMEDIES

The Owner agrees that, in addition to any other remedies available to the City under this
Agreement or the Housing Covenant or at law or in equity, if:

(a) a Market Rental Housing Unit is used or occupied in breach of this Agreement
(b) a Market Rental Housing Unit is rented at a rate in excess of the Market Rent; or

(c) the Owner is otherwise in breach of any of its obligations under this Agreement or
the Housing Covenant,

then the Owner will pay the Daily Amount to the City for every day that the breach
continues after ten (10) days written notice from the City to the Owner stating the
particulars of the breach. For greater certainty, the City is not entitled to give written
notice with respect to any breach of the Agreement until any applicable cure period, if
any, has expired. The Daily Amount is due and payable five (5) business days following
receipt by the Owner of an invoice from the City for the same.

The Owner acknowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set out in the Housing Covenant shall also
constitute a default under this Agreement.
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ARTICLE 7
MISCELLANEOUS

Housing Agreement

The Owner acknowledges and agrees that:

(2)

(b)

(©)

this Agreement includes a housing agreement entered into under section 483 of
the Local Government Act,

where a Market Rental Housing Unit is a separate legal parcel the City may file
notice of this Agreement in the LTO against the title to the Market Rental
Housing Unit and, in the case of a strata corporation, may note this Agreement on
the common property sheet; and

where the Lands have not yet been Subdivided to create the separate parcels to be
charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement is filed in the LTO as a
notice under section 483 of the Local Government Act prior to the Lands having
been Subdivided, then after the Lands are Subdivided and after partial or final
occupancy has been granted for all Market Rental Housing Units, this Agreement
will secure only the legal parcels which contain the Market Rental Housing Units.

The City will partially discharge this Agreement accordingly, provided however
that:

i) the City has no obligation to execute such discharge until a written request
therefor from the Owners is received by the City, which request includes
the registrable form of discharge;

(i)  the cost of the preparation of the aforesaid discharge, and the cost of
registration of the same in the LTO is paid by the Owners;

(iii)  the City has a reasonable time within which to execute the discharge and
return the same to the Owners for registration; and

(iv)  the Owners acknowledge that such discharge is without prejudice to the
indemnity and release set forth in sections 7.5 and 7.6.

The Owner acknowledges and agrees that notwithstanding a partial discharge of
this Agreement, this Agreement will be and remain in full force and effect and,
but for the partial discharge, otherwise unamended.

No Compensation

The Owner acknowledges and agrees that no compensation is payable, and the Owner is
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not entitled to and will not claim any compensation from the City, for any decrease in the
market value of the Lands or for any obligations on the part of the Owner and its
successors in title which at any time may result directly or indirectly from the operation
of this Agreement.

Modification

Subject to section 7.1 of this Agreement, this Agreement may be modified or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Council of
the City and thereafter if it is signed by the City and the Owner.

Management

The Owner covenants and agrees that it will furnish good and efficient management of
the Market Rental Housing Units and will permit representatives of the City to inspect the
Market Rental Housing Units at any reasonable time, subject to the notice provisions in
the Residential Tenancy Act. The Owner further covenants and agrees that it will
maintain the Market Rental Housing Units in a good state of repair and fit for habitation
and will comply with all laws, including health and safety standards applicable to the
Lands.

The Owner further covenants and agrees that it will vote:

(a) as owner of the Market Rental Housing Units, in any applicable annual general
meetings or special general meetings of a strata corporation; and

(b) as owner of any air space parcel containing the Market Rental Housing Units at
any applicable meetings of the owners of other Subdivided parcels of that portion
of the Lands to comprise Lot 1 or part thereof,

to ensure that the Common Amenities are maintained in a good state of repair by the
strata corporation which includes the Market Rental Housing Units and any of the
Common Amenities, and the owner of the applicable air space parcel or remainder parcel
which includes any of the Common Amenities, as applicable.

Notwithstanding the foregoing, the Owner acknowledges and agrees that the City, in its
absolute discretion, may require the Owner, at the Owner’s expense, to hire a person or
company with the skill and expertise to manage the Market Rental Housing Units.

Indemnity

The Owner will indemnify and save harmless the City and each of its elected officials,
officers, directors, and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from and against all claims, demands, actions,
loss, damage, costs and liabilities, which all or any of them will or may be liable for or

Market Rental Housing Agreement (Section 483 Local Government Act)
Polygon Talisman Park Ltd. — Talisman Park

Application No. RZ 18-836123

Rezoning Condition No. 15

Lot'1,Lot2, Lot 3, Lot4

for Lot | Market Rental Housing Units

PLN - 76



7.6

77

7.8

116565481 v8

Page 15

suffer or incur or be put to by reason of or arising out of:

(a) any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible relating to
this Agreement;

(b) the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands, arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement;

(c) the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Market Rental Housing Unit or the
enforcement of any Tenancy Agreement; and/or

(d) without limitation, any legal or equitable wrong on the part of the Owner or any
breach of this Agreement by the Owner.

Release

The Owner hereby releases and forever discharges the City and each of its elected
officials, officers, directors, and agents, and its and their heirs, executors, administrators,
personal representatives, successors and assigns, from and against all claims, demands,
damages, actions, or causes of action by reason of or arising out of or which would or
could not occur but for the:

(a) construction, maintenance, repair, ownership, lease, license, operation or
management of the Lands or any Market Rental Housing Unit under this
Agreement,

(b)  the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands, arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement; and/or

(c) the exercise by the City of any of its rights under this Agreement or an enactment.
Survival

The obligations of the Owner set out in this Agreement, including but not limited to
sections 7.5 and 7.6 above, will survive termination or discharge of this Agreement.

Priority

The Owner will do everything necessary, at the Owner’s expense, to ensure that this
Agreement, if required by the City Solicitor, will be noted against title to the Lands in
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priority to all financial charges and encumbrances which may have been registered or are
pending registration against title to the Lands save and except those specifically approved
in advance in writing by the City Solicitor or in favour of the City, and that a notice under
section 483(5) of the Local Government Act will be filed on the title to the Lands.

City’s Powers Unaffected
This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or at common law, including in relation to the use or subdivision of the
Lands;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(c) affect or limit any enactment relating to the use or subdivision of the Lands; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of the Lands.

Agreement for Benefit of City Only
The Owner and the City agree that:
(a) this Agreement is entered into only for the benefit of the City;

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or a Building or any
portion thereof, including any Market Rental Housing Unit; and

(©) the City may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

No Public Law Duty

Where the City is required or permitted by this Agreement to form an opinion, exercise a
discretion, express satisfaction, make a determination or give its consent, the Owner
agrees that the City is under no public law duty of fairness or natural justice in that regard
and agrees that the City may do any of those things in the same manner as if it were a
private party and not a public body.

Notice

Any notice required to be served or given to a party herein pursuant to this Agreement
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will be sufficiently served or given if delivered, to the postal address of the Owner set out
in the records at the LTO, and in the case of the City addressed:

To: Clerk, City of Richmond
6911 No. 3 Road
Richmond, BC V6Y 2C1

And copy to: City Solicitor and the Director of Development,

or to the most recent postal address provided in a written notice given by each of the parties
to the other. Any notice which is delivered is to be considered to have been given on the
first day after it is dispatched for delivery.

Enuring Effect

This Agreement will extend to and be binding upon and enure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Severability

If any provision of this Agreement is found to be invalid or unenforceable, such provision
or any part thereof will be severed from this Agreement and the resultant remainder of
this Agreement will remain in full force and effect.

Waiver

All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any
number of times with respect to each breach. Waiver of or delay in the City exercising
any or all remedies will not prevent the later exercise of any remedy for the same breach
or any similar or different breach.

Sole Agreement

This Agreement, and any documents signed by the Owners contemplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and the Owner respecting the use and occupation of the
Market Rental Housing Units, and there are no warranties, representations, conditions or
collateral agreements made by the City except as set forth in this Agreement. In the
event of any conflict between this Agreement and the Housing Covenant, this Agreement
shall, to the extent necessary to resolve such conflict, prevail.

Further Assurance

Upon request by the City the Owner will forthwith do such acts and execute such
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documents as may be reasonably necessary in the opinion of the City to give effect to this
Agreement.

Covenant Runs with the Lands

This Agreement burdens and runs with the Lands and every parcel into which it is
Subdivided in perpetuity. All of the covenants and agreements contained in this
Agreement are made by the Owner for itself, its personal administrators, successors and
assigns, and all persons who after the date of this Agreement, acquire an interest in the
Lands.

Equitable Remedies

The Owner acknowledges and agrees that damages would be an inadequate remedy for
the City for any breach of this Agreement and that the public interest strongly favours
specific performance, injunctive relief (mandatory or otherwise), or other equitable relief,
as the only adequate remedy for a default under this Agreement.

No Joint Venture

Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or
partner of the City or give the Owner any authority to bind the City in any way.

Applicable Law

Unless the context otherwise requires, the laws of British Columbia (including, without
limitation, the Residential Tenancy Act) will apply to this Agreement and all statutes
referred to herein are enactments of the Province of British Columbia.

Deed and Contract

By executing and delivering this Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.

Joint and Several

If the Owner is comprised of more than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shall be joint and several.

Limitation on Owner’s Obligations

The Owner is only liable for breaches of this Agreement that occur while the Owner is
the registered owner of the Lands, or parts thereof, provided however that
notwithstanding that the Owner is no longer the registered owner of the Lands, or parts
thereof, the Owner will remain liable for breaches of this Agreement that occurred while
the Owner was the registered owner of the Lands, or parts thereof. For the avoidance of
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doubt, the Owner shall only be liable for breaches of this Agreement as registered owner
of those portions of the Lands from which this Agreement has not been discharged in
accordance with and subject to section 7.1(c).

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and
year first above written.

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752)
by its authorized signatory(ies):

Per: c—%&

n

Name: G.\ 074 BALDWIN

Per: u J h/\ [ —
Name: ,ROQ R BRUNO

CITY OF RICHMOND CITY OF
by its authorized signatory(ies): Z',%'::g?,gg
ﬁ%ﬁ?
Per:
Malcolm D. Brodie, Mayor Legal Advice

DATE OF COUNCIL
Per: APPROVAL

- (if applicable)
Claudia Jesson, Corporate Officer
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Schedule A to Market Rental Housing Agreement

STATUTORY DECLARATION
CANADA ) IN THE MATTER OF A
) HOUSING AGREEMENT WITH
PROVINCE OF BRITISH COLUMBIA ) THE CITY OF RICHMOND
) (“Market Rental Housing
Agreement”)

TO WIT:

I, of , British Columbia, do

solemnly declare that:

1. I am the owner or authorized signatory of the owner of (the
“Market Rental Housing Unit”), and make this declaration to the best of my personal
knowledge.

2. This declaration is made pursuant to the Market Rental Housing Agreement in respect of
the Market Rental Housing Unit.

3. To the best of my knowledge, for the period from to

, the Market Rental Housing Unit was used solely for the
provision of rental housing for Tenants (as defined in the Market Rental Housing
Agreement) at or below Market Rent (as defined in the Market Rental Housing
Agreement).

4, I make this solemn declaration, conscientiously believing it to be true and knowing that it

is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act.

DECLARED BEFORE ME at the City of

, in the Province of British
Columbia, this day of

, 20

DECLARANT

A Commissioner for Taking Affidavits in the

N N N N N N N’ N’

Province of British Columbia
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PRIORITY AGREEMENT

HSBC BANK CANADA (the “Chargeholder™) is the holder of Mortgages and Assignments of
Rents (and any related extensions thereof):

(i) Mortgage CA6831107,

(i1) Assignment of Rents CA6831108,
(iii)  Mortgage CA6877435, and

(iv)  Assignment of Rents CA6877436,

registered in the LTO (collectively, the “Bank Charges™) against title to, in respect of Mortgage
CA6831107 and Assignment of Rents CA6831108, the Lands other than East Half Lot 4, and in
respect of Mortgage CA6877435 and Assignment of Rents CA6877436, East Half Lot 4. Words
capitalized in this priority agreement, not otherwise defined herein, have the meaning ascribed to
them in the agreement to which this priority agreement is attached (the “Market Rental
Housing Agreement™).

The Chargeholder, being the holder of the Bank Charges, by signing below, in consideration of
the payment of Ten Dollars ($10.00) and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged and agreed to by the Chargeholder), hereby
consents to the granting of the covenants in the Market Rental Housing Agreement by the Owner
and hereby covenants that the Market Rental Housing Agreement shall rank in priority upon the
Lands over the Bank Charges as if the Market Rental Housing Agreement had been signed,
sealed and delivered and noted on title to the Lands prior to the Bank Charges and prior to the
advance of any monies pursuant to the Bank Charges. The grant of priority is irrevocable,
unqualified and without reservation or limitation.

HSBC BANK CANADA
by its authorized signatory(ies):

QARY KATAYAMEA
Assistant Vice Pre S
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+ City of
 Richmond Bylaw 10439

Housing Agreement (Market Rental) (8791 Cambie Road/3600

Sexsmith Road) Bylaw No. 10439

The Council of the City of Richmond enacts as follows:

The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New Westminster
District Plan 30573

PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403, Sections 27
and 28 Block 5 North Range 6 West New Westminster District Plan 4037;

PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037

PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6 West New
Westminster District Plan 4037 (“East Half Lot 4”)

PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan 29821)
Secondly: Part Subdivided by Plan 30573 and Thirdly: Part Subdivided by Plan
47080, Section 28 Block 5 North Range 6 West New Westminster District Plan
15930

PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 15930

PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New Westminster
District Plan 7795

PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New Westminster
District Plan 46711

PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 47080

2. This Bylaw is cited as “Housing Agreement (Market Rental) (8791 Cambie Road/3600
Sexsmith Road) Bylaw No. 10439”.
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Schedule A

Housing Agreement (Market Rental) (8791 Cambie Road/3600 Sexsmith Road) Bylaw No.
10439

HOUSING AGREEMENT BETWEEN POLYGON TALISMAN PARK LTD. AND
CITY OF RICHMOND

7115131
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HOUSING AGREEMENT - MARKET RENTAL HOUSING
(Section 483 Local Government Act)

THIS AGREEMENT is dated for reference day of , 20

BETWEEN:

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752), a
corporation pursuant to the Business Corporations Act and having
an address at 900 - 1333 West Broadway, Vancouver, British
Columbia, V6H 4C2

(the “Owner”)

AND:

CITY OF RICHMOND, a municipal corporation pursuant to the
Local Government Act and having its offices at 6911 No. 3 Road,
Richmond, British Columbia, V6Y 2C1

(the “City”)

WHEREAS:

A. Capitalized terms used in these Recitals and in this Agreement shall have the meanings
ascribed in Section 1.1;

B. Section 483 of the Local Government Act permits the City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may include, without
limitation, conditions in respect to the form of tenure of housing units, availability of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

C. The Owner is the owner of the Lands; and

D. The Owner and the City wish to enter into this Agreement to provide for market rental
housing on the terms and conditions set out in this Agreement,

NOW THEREFORE in consideration of $10.00 and other good and valuable consideration (the
receipt and sufficiency of which is acknowledged by both parties), and in consideration of the
promises exchanged below, the Owner and the City covenant and agree as follows:
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ARTICLE 1
DEFINITIONS AND INTERPRETATION

In this Agreement the following words have the following meanings:

(a)

(b)

(©)

(d)
()

®

(®

(h)

(M)

)

“Agreement” means this agreement together with all schedules, attachments and
priority agreements attached hereto;

“Building” means any building constructed, or to be constructed, on the Lands, or
a portion thereof, including each air space parcel into which the Lands or a
portion thereof (including, if and when applicable, Lot 4) may be Subdivided
from time to time. For greater certainty, each air space parcel and the remainder
parcel will be a Building for the purpose of this Agreement;

“Building Permit” means a building permit authorizing construction on the
Lands or any portion(s) thereof (including, if and when applicable, Lot 4);

“City” means the City of Richmond;

“City Solicitor” means the individual appointed from time to time to be the City
Solicitor of the Law Division of the City, or his or her designate;

“Common Amenities” means all indoor and outdoor areas, recreational facilities
and amenities that are provided for residents of the Building in which the Market
Rental Housing Units are located, as required by the OCP, CCAP, Rezoning and
any applicable Development Permit, and as determined and designated pursuant
to the Rezoning and any applicable Development Permit processes, including
without limitation visitor parking, the required market rental housing parking,
loading bays, and electric vehicle and bicycle charging stations, bicycle storage,
and related access routes;

“CPI” means the All-Items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

“Daily Amount” means $100.00 per day as of January 1, 2009 adjusted annually
thereafter by adding thereto an amount calculated by multiplying $100.00 by the
percentage change in the CPI since January 1, 2009, to January 1 of the year that a
written notice is delivered to the Owner by the City pursuant to section 6.1 of this
Agreement. In the absence of obvious error or mistake, any calculation by the
City of the Daily Amount in any particular year shall be final and conclusive;

“Development” means the mixed-use, mid-rise and high-rise development to be
constructed on the Lands;

“Development Permit” means a development permit authorizing development on

Market Rental Housing Agreement (Section 483 Local Government Act)
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the Lands, or any portion(s) thereof (including, if and when applicable, Lot 4),

“Director of Development” means the individual appointed to be the chief
administrator from time to time of the Development Applications Division of the
City and his or her designate;

“Dwelling Unit” means a residential dwelling unit or units located or to be
located on the Lands whether those dwelling units are lots, strata lots or parcels,
or parts or portions thereof, and includes single family detached dwellings,
duplexes, townhouses, auxiliary residential dwelling units, rental apartments and
strata lots in a building strata plan and includes, where the context permits, a
Market Rental Housing Unit;

“Housing Covenant” means the agreements, covenants and charges granted by
the Owner to the City (which includes covenants pursuant to section 219 of the
Land Title Act) charging the Lands or parts thereof from time to time, in respect to
the use and transfer of the Market Rental Housing Units located or to be located
on Lot 4 or parts thereof;

“Interpretation Act” means the Interpretation Act, R.S.B.C. 1996, Chapter 238,
together with all amendments thereto and replacements thereof;

“Land Title Act” means the Land Title Act, R.S.B.C. 1996, Chapter 250, together
with all amendments thereto and replacements thereof;

“Lands” means, collectively, the lands and premises legally described as:

(i) PID: 001-943-090, Lot 48 Section 28 Block 5 North Range 6 West New
_ Westminster District Plan 30573;

(i1)  PID: 003-576-485, East Half Lot 5 Except: Part on Bylaw Plan 57403,
Sections 27 and 28 Block 5 North Range 6 West New Westminster
District Plan 4037,

(1i1)  PID: 003-923-088, West Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037;

(iv)  PID: 004-174-135, East Half Lot 4 Section 28 Block 5 North Range 6
West New Westminster District Plan 4037 (“East Half Lot 4”);

v) PID: 004-197-666, Lot 3 Except: Firstly: Parcel “A” (Reference Plan
29821) Secondly: Part Subdivided by Plan 30573 and Thirdly: Part
Subdivided by Plan 47080, Section 28 Block 5 North Range 6 West New
‘Westminster District Plan 15930;

(vi)  PID: 004-272-200, Lot 2 Sections 27 and 28 Block 5 North Range 6 West
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New Westminster District Plan 15930;

(vii)  PID: 004-504-909, Lot 9 Section 28 Block 5 North Range 6 West New
Westminster District Plan 7795;

(viii) PID: 006-111-998, Lot 67 Section 28 Block 5 North Range 6 West New
Westminster District Plan 46711; and

(ix)  PID: 006-162-843, Lot 69 Sections 27 and 28 Block 5 North Range 6
West New Westminster District Plan 47080;

“Local Government Act” means the Local Government Act, R.S.B.C. 2015,
Chapter 1, together with all amendments thereto and replacements thereof;,

“Lot 4” means those lands and premises intended to be Subdivided from the
Lands, and which are anticipated to be legally described Lot 4 Section 28 Block 5
North Range 6 West New Westminster District Plan EPP120534, and which are
generally referred to in connection with the Rezoning as the “Central Lot”, as may
be further Subdivided from time to time, and including a Building or a portion of
a Building;

“LTO” means the New Westminster Land Title Office or its successor;

“Market Rent” means the amount of rent that a willing and reasonable landlord
would charge for the rental of a comparable dwelling unit in a comparable
location for a comparable period of time;

“Market Rental Housing Unit” means a Dwelling Unit or Dwelling Units
located or to be located on Lot 4 and designated as such in accordance with a
Building Permit and/or Development Permit issued by the City and/or, if
applicable, in accordance with any rezoning consideration applicable to the
development on the Lands and includes, without limiting the generality of the
foregoing, the Dwelling Units located or to be located on Lot 4 charged by this
Agreement;

“Owner” means the party described on page 1 of this Agreement as the Owner
and any subsequent owner of the Lands or of any part into which the Lands are
Subdivided, and includes any person who is a registered owner in fee simple of a
Market Rental Housing Unit from time to time;

“Real Estate Development Marketing Act” means the Real Estate Development
Marketing Act, S.B.C. 2004, Chapter 41, together with all amendments thereto
and replacements thereof;

“Residential Tenancy Act” means the Residential Tenancy Act, S.B.C. 2002,
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Chapter 78, together with all amendments thereto and replacements thereof;

“Rezoning” means the rezoning of the Lands pursuant to the rezoning application
made by the Owner under number RZ 18-836123;

“Strata Property Act” means the Strata Property Act S.B.C. 1998, Chapter 43,
together with all amendments thereto and replacements thereof;

“Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Strata Property Act, or
otherwise, and includes the creation, conversion, organization or development of
“cooperative interests” or “shared interest in land” as defined in the Real Estate
Development Marketing Act;

“Tenancy Agreement” means a tenancy agreement, lease, license or other
agreement granting rights to occupy a Market Rental Housing Unit; and

“Tenant” means an occupant of a Market Rental Housing Unit by way of a
Tenancy Agreement.

In this Agreement:

(2)

(b)

(©)

(d)

(e)

®

(®

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise;

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

any reference to any enactment is to the enactment in force on the date the Owner
signs this Agreement, and to subsequent amendments to or replacements of the
enactment,

the provisions of section 25 of the Inferpretation Act with respect to the
calculation of time apply;

time is of the essence;
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(h) all provisions are to be interpreted as always speaking;

) reference to a “party” is a reference to a party to this Agreement and to that
party’s respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requires, reference to a “party” also includes a tenant,
agent, officer and invitee of the party;

L4

0) reference to a “day”, “month”, “quarter” or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided;

(k) where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”; and

M the terms “shall” and “will” are used interchangeably and both will be interpreted
to express an obligation. The term “may” will be interpreted to express a
permissible action.

ARTICLE 2
USE AND OCCUPANCY OF RENTAL HOUSING UNITS

The Owner agrees that each Market Rental Housing Unit may only be used as a
permanent residence occupied by a Tenant at or below Market Rent. A Market Rental
Housing Unit must not be occupied by the Owner, the Owner’s family members (unless
the Owner’s family members qualify as Tenants), or any tenant or guest of the Owner,
other than the Tenant. For the purposes of this Article, “permanent residence” means that
the Market Rental Housing Unit is used as the usual, main, regular, habitual, principal
residence, abode or home of the Tenant.

Within 30 days after receiving notice from the City, the Owner will, in respect of each
Market Rental Housing Unit, provide to the City a statutory declaration, substantially in
the form (with, in the City Solicitor’s discretion, such further amendments or additions as
deemed necessary) attached as Schedule A, sworn by the Owner, containing all of the
information required to complete the statutory declaration. The City may request such
statutory declaration in respect to each Market Rental Housing Unit no more than once in
any calendar year; provided, however, notwithstanding that the Owner may have already
provided such statutory declaration in the particular calendar year, the City may request
and the Owner shall provide to the City such further statutory declarations as requested
by the City in respect to an Market Rental Housing Unit if, in the City’s absolute
determination, the City believes that the Owner is in breach of any of its obligations
under this Agreement.

The Owner hereby irrevocably authorizes the City to make such inquiries as it considers
necessary in order to confirm that the Owner is complying with this Agreement.
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2.4  The Owner agrees that notwithstanding that the Owner may otherwise be entitled, the
Owner will not:

(a) be issued with a Development Permit in respect of development on that portion of
the Lands to comprise Lot 4 unless the Development Permit includes the Market
Rental Housing Units;

(b) be issued with a Building Permit for construction on that portion of the Lands to
comprise Lot 4 unless the Building Permit includes the Market Rental Housing
Units; and

(c) occupy, nor permit any person to occupy any Dwelling Unit or any portion of any
Building, in part or in whole, constructed on that portion of the Lands to comprise
Lot 4 and the City will not be obligated to permit final or provisional occupancy
of any Dwelling Unit or Building constructed on such portion of the Lands to
comprise Lot 4 until all of the following conditions are satisfied:

1) the Market Rental Housing Units and related uses and areas have been
constructed in accordance with this Agreement, the Housing Covenant, a
Development Permit, a Building Permit, and all applicable City bylaws,
rules or policies, to the satisfaction of the City;

(i)  the Market Rental Housing Units have received final building permit
inspection granting provisional or final occupancy of the Market Rental
Housing Units; and

(iii)  the Owner is not otherwise in breach of any of its obligations under this
Agreement or any other agreement between the City and the Owner in
connection with the Market Rental Housing Units, any facilities for the
use of the Market Rental Housing Units, including Common Amenities;
and

(d) Subdivide the Lands or the portion of the Lands to comprise Lot 4 or any part
thereof unless all easements, covenants, rights of way and other agreements, to
the satisfaction of the Director of Development and City Solicitor, are in place to
secure use of all Common Amenities by the Tenants and any permitted occupants
and visitors to the Market Rental Housing Units.

ARTICLE 3
DISPOSITION AND ACQUISITION OF MARKET RENTAL HOUSING UNITS

3.1 The Owner will not permit a Market Rental Housing Unit or any Common Amenity
assigned for the exclusive use of a Market Rental Housing Unit to be subleased, or a
Tenancy Agreement to be assigned, except as required under the Residential Tenancy
Act.
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The Owner will not permit a Market Rental Housing Unit to be used for short term rental
purposes (being rentals for periods shorter than 30 days), or any other purposes that do
not constitute a “permanent residence” of a Tenant.

[f this Agreement encumbers more than one Market Rental Housing Unit, the following
will apply:

(a) the Owner will not, without the prior written consent of the City, sell or transfer
less than all of the Market Rental Housing Units located in one Building in a
single or related series of transactions, with the result that when the purchaser or
transferee of the Market Rental Housing Units becomes the owner, the purchaser
or transferee will be the legal and beneficial owner of not less than all of
the Market Rental Housing Units in the Building;

(b) the Owner will not Subdivide that portion of the Lands which is to comprise Lot 4
in any manner which would result in the Market Rental Housing Units being
contained within individual strata lots, except and unless approved by the Director
of Development in the Director of Development’s sole and absolute discretion,
the Owner acknowledging and agreeing that if that portion of the Lands
containing the Market Rental Housing Units is subject to Subdivision by a Strata
Plan, that the Market Rental Housing Units will together form no more than one
(1) strata lot, except and unless approved by the Director of Development in the
Director of Development’s sole and absolute discretion;

(c) if the Development contains one or more air space parcels, each air space parcel
and the remainder within each air space plan will be a “Building” for the purpose
of this section 3.3; and

(d) that portion of the Lands which is to comprise Lot 4 will not be further
Subdivided such that one or more Market Rental Housing Units form their own
air space parcel, separate from other Dwelling Units located or to be located on
Lot 4, without the prior written consent of the City.

If the Owner sells or transfers any Market Rental Housing Units, the Owner will notify
the City Solicitor of the sale or transfer within three (3) days of the effective date of sale
or transfer.

The Owner will not rent, lease, license or otherwise permit occupancy of any Market
Rental Housing Unit except to a Tenant and except in accordance with the following
additional conditions:

(a) the Market Rental Housing Unit will be used or occupied only pursuant to a
Tenancy Agreement;

(b) the monthly rent payable for the Market Rental Housing Unit will be at or below
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Market Rent;

the Owner will allow the Tenant and any permitted occupant and visitor to have
full access to and use and enjoy all Common Amenities;

the Owner will not require the Tenant or any permitted occupant to pay any extra
charges or fees for use of any of the following:

()
(if)
(iif)

(iv)

™)

strata fees;
strata property contingency reserve fees;

extra charges or fees for use of any Common Amenities, common
property, limited common property, or other common areas, facilities or
amenities, including without limitation parking, bicycle storage, electric
vehicle and bicycle charging stations or related facilities;

extra charges for the use of sanitary sewer, storm sewer, or water, except
for the use of water, including heated or cooled water provided by a utility
provider including a district energy utility, which is metered or sub-
metered or otherwise calculated and allocated on the basis of use, in
respect of the use of such water by the Market Rental Housing Unit; or

property or similar tax;

provided, however, that if the Market Rental Housing Unit is a strata unit and the
following costs are not part of strata or similar fees, an Owner may charge the
Tenant the Owner’s cost, if any, of:

(vi)

(vii)

providing cable television, telephone, other telecommunications, or
electricity fees (including electricity fees and charges associated with the
Tenant’s use of electrical vehicle and bicycle charging infrastructure); and

installing electric vehicle charging infrastructure (in excess of that pre-
installed by the Owner at the time of construction of the Development), by
or on behalf of the Tenant.

The Owner will attach a copy of this Agreement to every Tenancy Agreement.

The Owner will include in the Tenancy Agreement a clause requiring the Tenant and
each permitted occupant of the Market Rental Housing Unit to comply with this
Agreement; for clarity, the aforesaid will not lessen the Owner’s obligations under this
Agreement or be deemed a delegation of the Owner’s obligations under this Agreement.

The Owner shall not impose any age-based restrictions on Tenants of Market Rental
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Housing Units, unless expressly permitted by the City in writing in advance.

ARTICLE 4
DEMOLITION OF MARKET RENTAL HOUSING UNIT

The Owner will not demolish a Market Rental Housing Unit unless:

(a) the Owner has obtained the written opinion of a professional engineer or architect
who is at arm’s length to the Owner that the Market Rental Housing Unit is no
longer reasonable or practical to repair or replace any structural component of the
Market Rental Housing Unit, and the Owner has delivered to the City a copy of
the engineer’s or architect’s report; or

(b) the Market Rental Housing Unit is damaged or destroyed, to the extent of 40% or
more of its value above its foundations, as determined by the City in its sole
discretion,

and, in each case, a demolition permit for the Market Rental Housing Unit has been
issued by the City and the Market Rental Housing Unit has been demolished under that
permit.

Following demolition, the Owner will use and occupy any replacement Dwelling Unit in
compliance with this Agreement and the Housing Covenant both of which will apply to any
replacement Dwelling Unit to the same extent and in the same manner as those agreements
apply to the original Dwelling Unit, and the Dwelling Unit must be approved by the City as
a Market Rental Housing Unit in accordance with this Agreement.

ARTICLE 5
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations created upon the strata title
Subdivision of the Lands or any Subdivided parcel of the Lands which contain the
Market Rental Housing Units.

Any strata corporation bylaw which prevents, restricts or abridges the right to use the
Market Rental Housing Units as rental accommodation, or imposes age-based restrictions
on Tenants of Market Rental Housing Units, or is otherwise inconsistent with this
Agreement, will have no force and effect, unless expressly approved by the City in writing
in advance.

No strata corporation shall pass any bylaws preventing, restricting or abridging the use of
the Market Rental Housing Units as rental accommodation.

No strata corporation shall pass any bylaw or approve any levies which would result in only
the Owner or the Tenant or any other permitted occupant of a Market Rental Housing Unit
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(and not include all the owners, tenants, or any other permitted occupants of all the strata
lots in the applicable strata plan which are not Market Rental Housing Units) paying any
extra charges or fees for the use of any Common Amenities, common property, limited
common property or other common areas, facilities, or indoor or outdoor amenities of the
strata corporation.

No strata corporation shall pass any bylaws or approve any levies, charges or fees which
would result in the Owner or the Tenant or any other permitted occupant of a Market
Rental Housing Unit paying for the use of parking, bicycle storage, electric vehicle and
bicycle charging stations or related facilities contrary to section 3.5(d). Notwithstanding
the foregoing, the strata corporation may levy such parking, bicycle storage, electric
vehicle and bicycle charging stations or other related facilities charges or fees on all the
other owners, tenants, any other permitted occupants or visitors of all the strata lots in the
applicable strata plan which are not Market Rental Housing Units; provided, however,
that the electricity fees, charges or rates for use of electric vehicle and bicycle charging
stations are excluded from this provision.

The strata corporation shall not pass any bylaw or make any rule which would restrict the
Ownmer or the Tenant or any other permitted occupant of a Market Rental Housing Unit from
using and enjoying any Common Amenities, common property, limited common property
or other common areas, facilities or amenities of the strata corporation except on the same
basis that governs the use and enjoyment of these facilities by all the owners, tenants, or any
other permitted occupants of all the strata lots in the applicable strata plan which are not
Market Rental Housing Units.

ARTICLE 6
DEFAULT AND REMEDIES

The Owner agrees that, in addition to any other remedies available to the City under this
Agreement or the Housing Covenant or at law or in equity, if:

(a) a Market Rental Housing Unit is used or occupied in breach of this Agreement
(b) a Market Rental Housing Unit is rented at a rate in excess of the Market Rent; or

() the Owner is otherwise in breach of any of its obligations under this Agreement or
the Housing Covenant,

then the Owner will pay the Daily Amount to the City for every day that the breach
continues after ten (10) days written notice from the City to the Owner stating the
particulars of the breach. For greater certainty, the City is not entitled to give written
notice with respect to any breach of the Agreement until any applicable cure period, if
any, has expired. The Daily Amount is due and payable five (5) business days following
receipt by the Owner of an invoice from the City for the same.
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The Owner acknowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set out in the Housing Covenant shall also
constitute a default under this Agreement.

ARTICLE 7
MISCELLANEOUS

Housing Agreement

The Owner acknowledges and agrees that:

(2)

(b)

this Agreement includes a housing agreement entered into under section 483 of
the Local Government Act,

where a Market Rental Housing Unit is a separate legal parcel the City may file
notice of this Agreement in the LTO against the title to the Market Rental
Housing Unit and, in the case of a strata corporation, may note this Agreement on
the common property sheet; and '

where the Lands have not yet been Subdivided to create the separate parcels to be
charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement is filed in the LTO as a
notice under section 483 of the Local Government Act prior to the Lands having
been Subdivided, then after the Lands are Subdivided, this Agreement will secure
only the legal parcels which contain or are to contain the Market Rental Housing
Units.

The City will partially discharge this Agreement accordingly, provided however
that:

(1) the City has no obligation to execute such discharge until a written request
therefor from the Owners is received by the City, which request includes
the registrable form of discharge;

(ii)  the cost of the preparation of the aforesaid discharge, and the cost of
registration of the same in the LTO is paid by the Owners;

(iii)  the City has a reasonable time within which to execute the discharge and
return the same to the Owners for registration; and

(iv)  the Owners acknowledge that such discharge is without prejudice to the
indemnity and release set forth in sections 7.5 and 7.6.

The Owner acknowledges and agrees that notwithstanding a partial discharge of
this Agreement, this Agreement will be and remain in full force and effect and,
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but for the partial discharge, otherwise unamended.
No Compensation

The Owner acknowledges and agrees that no compensation is payable, and the Owner is
not entitled to and will not claim any compensation from the City, for any decrease in the
market value of the Lands or for any obligations on the part of the Owner and its
successors in title which at any time may result directly or indirectly from the operation
of this Agreement.

Modification

Subject to section 7.1 of this Agreement, this Agreement may be modified or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Council of
the City and thereafter if it is signed by the City and the Owner.

Management

The Owner covenants and agrees that it will furnish good and efficient management of
the Market Rental Housing Units and will permit representatives of the City to inspect the
Market Rental Housing Units at any reasonable time, subject to the notice provisions in
the Residential Tenancy Act. The Owner further covenants and agrees that it will
maintain the Market Rental Housing Units in a good state of repair and fit for habitation
and will comply with all laws, including health and safety standards applicable to the
Lands.

The Owner further covenants and agrees that it will vote:

(a) as owner of the Market Rental Housing Units, in any applicable annual general
meetings or special general meetings of a strata corporation; and

(b) as owner of any air space parcel containing the Market Rental Housing Units at
any applicable meetings of the owners of other Subdivided parcels of that portion
of the Lands to comprise Lot 4 or part thereof,

to ensure that the Common Amenities are maintained in a good state of repair by the
strata corporation which includes the Market Rental Housing Units and any of the
Common Amenities, and the owner of the applicable air space parcel or remainder parcel
which includes any of the Common Amenities, as applicable.

Notwithstanding the foregoing, the Owner acknowledges and agrees that the City, in its
absolute discretion, may require the Owner, at the Owner’s expense, to hire a person or
company with the skill and expertise to manage the Market Rental Housing Units.

Indemnity
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The Owner will indemnify and save harmless the City and each of its elected officials,
officers, directors, and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from and against all claims, demands, actions,
loss, damage, costs and liabilities, which all or any of them will or may be liable for or
suffer or incur or be put to by reason of or arising out of:

(a) any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible relating to
this Agreement;

(b) the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands, arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement;

(c) the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Market Rental Housing Unit or the
enforcement of any Tenancy Agreement; and/or

(d) without limitation, any legal or equitable wrong on the part of the Owner or any
breach of this Agreement by the Owner.

Release

The Owner hereby releases and forever discharges the City and each of its elected
officials, officers, directors, and agents, and its and their heirs, executors, administrators,
personal representatives, successors and assigns, from and against all claims, demands,
damages, actions, or causes of action by reason of or arising out of or which would or
could not occur but for the:

(a) construction, maintenance, repair, ownership, lease, license, operation or
management of the Lands or any Market Rental Housing Unit under this
Agreement;

(b) the City refusing to issue a Development Permit, Building Permit or refusing to
permit occupancy of any Building, or any portion thereof, constructed on the
Lands, arising out of or in connection, directly or indirectly, or that would not or
could not have occurred “but for” this Agreement; and/or

(© the exercise by the City of any of its rights under this Agreement or an enactment.
Survival

The obligations of the Owner set out in this Agreement, including but not limited to
sections 7.5 and 7.6 above, will survive termination or discharge of this Agreement.
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Priority

The Owner will do everything necessary, at the Owner’s expense, to ensure that this
Agreement, if required by the City Solicitor, will be noted against title to the Lands in
priority to all financial charges and encumbrances which may have been registered or are
pending registration against title to the Lands save and except those specifically approved
in advance in writing by the City Solicitor or in favour of the City, and that a notice under
section 483(5) of the Local Government Act will be filed on the title to the Lands.

City’s Powers Unaffected

This Agreement does not:

(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or at common law, including in relation to the use or subdivision of the
Lands;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(©) affect or limit any enactment relating to the use or subdivision of the Lands; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of the Lands.

Agreement for Benefit of City Only
The Owner and the City agree that:
(a) this Agreement is entered into only for the benefit of the City;

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or the Building or any
portion thereof, including any Market Rental Housing Unit; and

(c) the City may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

No Public Law Duty

Where the City is required or permitted by this Agreement to form an opinion, exercise a
discretion, express satisfaction, make a determination or give its consent, the Owner
agrees that the City is under no public law duty of fairness or natural justice in that regard
and agrees that the City may do any of those things in the same manner as if it were a
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private party and not a public body.
Notice

Any notice required to be served or given to a party herein pursuant to this Agreement
will be sufficiently served or given if delivered, to the postal address of the Owner set out
in the records at the LTO, and in the case of the City addressed:

To: Clerk, City of Richmond
6911 No. 3 Road
Richmond, BC V6Y 2C1

And copy to: City Solicitor and the Director of Development,

or to the most recent postal address provided in a written notice given by each of the parties
to the other. Any notice which is delivered is to be considered to have been given on the
first day after it is dispatched for delivery.

Enuring Effect

This Agreement will extend to and be binding upon and enure to the benefit of the parties
hereto and their respective successors and permitted assigns.

Severability

If any provision of this Agreement is found to be invalid or unenforceable, such provision
or any part thereof will be severed from this Agreement and the resultant remainder of
this Agreement will remain in full force and effect.

Waiver

All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any
number of times with respect to each breach. Waiver of or delay in the City exercising
any or all remedies will not prevent the later exercise of any remedy for the same breach
or any similar or different breach.

Sole Agreement

This Agreement, and any documents signed by the Owners contemplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and the Owner respecting the use and occupation of the
Market Rental Housing Units, and there are no warranties, representations, conditions or
collateral agreements made by the City except as set forth in this Agreement. In the
event of any conflict between this Agreement and the Housing Covenant, this Agreement
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shall, to the extent necessary to resolve such conflict, prevail.
Further Assurance

Upon request by the City the Owner will forthwith do such acts and execute such
documents as may be reasonably necessary in the opinion of the City to give effect to this
Agreement.

Covenant Runs with the Lands

This Agreement burdens and runs with the Lands and every parcel into which it is
Subdivided in perpetuity. All of the covenants and agreements contained in this
Agreement are made by the Owner for itself, its personal administrators, successors and
assigns, and all persons who after the date of this Agreement, acquire an interest in the
Lands.

Equitable Remedies

The Owner acknowledges and agrees that damages would be an inadequate remedy for
the City for any breach of this Agreement and that the public interest strongly favours
specific performance, injunctive relief (mandatory or otherwise), or other equitable relief,
as the only adequate remedy for a default under this Agreement.

No Joint Venture

Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or
partner of the City or give the Owner any authority to bind the City in any way.

Applicable Law

Unless the context otherwise requires, the laws of British Columbia (including, without
limitation, the Residential Tenancy Act) will apply to this Agreement and all statutes
referred to herein are enactments of the Province of British Columbia.

Deed and Contract

By executing and delivering this Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.

Joint and Several

If the Owner is comprised of more than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shall be joint and several.

Limitation on Owner’s Obligations

The Owner is only liable for breaches of this Agreement that occur while the Owner is
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the registered owner of the Lands, or parts thereof, provided however that
notwithstanding that the Owner is no longer the registered owner of the Lands, or parts
thereof, the Owner will remain liable for breaches of this Agreement that occurred while
the Owner was the registered owner of the Lands, or parts thereof. For the avoidance of
doubt, the Owner shall only be liable for breaches of this Agreement as registered owner
of those portions of the Lands from which this Agreement has not been discharged in
accordance with and subject to section 7.1(c).

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day and
year first above written.

POLYGON TALISMAN PARK LTD. (Inc. No. BC1167752)
by its authorized signatory(ies):

[

Per: N
Name:

SCOJTBALDWIN

Per:

Name:

CITY OF RICHMOND CITY OF

by its authorized signatory(ies): /F:LCP';%C\)IEB

g
dept.

Per: |

Malcolm D. Brodie, Mayor Legal Advice

DATE OF COUNCHL.
Per: APPROVAL

N (if applicable)
Claudia Jesson, Corporate Officer
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Schedule A to Market Rental Housing Agreement

STATUTORY DECLARATION
CANADA ) IN THE MATTER OF A
) HOUSING AGREEMENT WITH
PROVINCE OF BRITISH COLUMBIA ) THE CITY OF RICHMOND
) (“Market Rental Housing
Agreement”)

TO WIT:

I, of , British Columbia, do

solemnly declare that:

1. I am the owner or authorized signatory of the owner of (the
“Market Rental Housing Unit”), and make this declaration to the best of my personal
knowledge.

2. This declaration is made pursuant to the Market Rental Housing Agreement in respect of
the Market Rental Housing Unit.

3. To the best of my knowledge, for the period from to

, the Market Rental Housing Unit was used solely for the
provision of rental housing for Tenants (as defined in the Market Rental Housing
Agreement) at or below Market Rent (as defined in the Market Rental Housing
Agreement).

4, I make this solemn declaration, conscientiously believing it to be true and knowing that it

is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act.

DECLARED BEFORE ME at the City of

, in the Province of British
Columbia, this day of

20

DECLARANT

A Commissioner for Taking Affidavits in the

S S N N S N e

Province of British Columbia
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PRIORITY AGREEMENT

HSBC BANK CANADA (the “Chargeholder™) is the holder of Mortgages and Assignments of
Rents (and any related extensions thercof):

(1) Mortgage CA6831107,

(i)  Assignment of Rents CA6831108,
(i)  Mortpage CA6877435, and

(iv)  Assignment of Rents CA6877436,

registered in the LTO (collectively, the “Bank Charges™) against title to, in respect of Mortgage
CAG6831107 and Assignment of Rents CA6831108, the Lands other than East Half Lot 4, and in
respect of Mortgage CA6877435 and Assignment of Rents CA6877436, East Half Lot 4. Words
capitalized in this priority agreement, not otherwise defined herein, have the meaning ascribed to
them in the agreement to which this priority agreement is attached (the “Market Rental
Housing Agreement”).

The Chargeholder, being the holder of the Bank Charges, by signing below, in consideration of
the payment of Ten Dollars ($10.00) and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged and agreed to by the Chargeholder), hereby
consents to the granting of the covenants in the Market Rental Housing Agreement by the Owner
and hereby covenants that the Market Rental Housing Agreement shall rank in priority upon the
Lands over the Bank Charges as if the Market Rental Housing Agreement had been signed,
sealed and delivered and noted on title to the Lands prior to the Bank Charges and prior to the
advance of any monies pursuant to the Bank Charges. The grant of priority is irrevocable,
unqualified and without reservation or limitation.

HSBC BANK CANADA
by its authorized signatory(ies):

Per Lo g s BT Y ARBE,
Name: \Jgis{am Vice President

(1%
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Report to Committee

ara s City of
‘-i y "-':?

Richmond
To: Planning Committee Date: January 19, 2023
From: Kim Somerville File: 07-3300-01/2023-Vol 01
Director, Community Social Development
Re: Richmond Intercultural Advisory Committee 2022 Annual Report and 2023 Work
Program

Staff Recommendation

That the Richmond Intercultural Advisory Committee’s 2022 Annual Report and 2023 Work
Program, as presented in the staff report titled “Richmond Intercultural Advisory Committee 2022
Annual Report and 2023 Work Program,” dated January 19, 2023, from the Director of Community
Social Development, be approved.

Kim Somerville

Director, Community Social Development
(604-247-4671)

Att. 2

REPORT CONCURRENCE

CONCURRENCE OF GENERAL MANAGER

o

Lo

SENIOR STAFF REPORT REVIEW INITIALS:

S

APPROVED BY CAO
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January 19, 2023 -2-

Staff Report
Origin

The Richmond Intercultural Advisory Committee (RIAC) was established in 2002 to act as a
resource and to advise City Council by providing information, options and recommendations
regarding intercultural issues and opportunities referred to the RIAC.

This report supports Council’s Strategic Plan 2018-2022 Strategic Focus Area #3 — One
Community Together:

Vibrant and diverse arts and cultural activities and opportunities for community
engagement and connection,

This report supports the Social Development Strategy 2013-2022 Strategic Direction #6 — Support
Community Engagement and Volunteerism:

26.2  Mechanisms for ensuring that committees are best positioned to provide helpful
and timely advice to City staff and elected officials including:

e  Work programs that reflect Council Term Goals

This report also supports the Cultural Harmony Plan 2019-2029 Strategic Direction #2 —
Collaboration and Partnerships:

2.1 Continue to work with Richmond Intercultural Advisory Committee (RIAC) members
to implement the RIAC Intercultural Strategic Plan and Work Program.

Analysis

2022 Annual Report

Activities undertaken by the RIAC are outlined in the 2022 Annual Report (Attachment 1).
Highlights of the Committee’s work include:

e Supported the implementation of actions outlined in the Council-adopted Cultural Harmony
Plan by providing feedback to City staff on various intercultural initiatives throughout the year.

e Assisted in the planning and implementation of the 2022 Diversity Symposium by participating
on the steering committee and acting as session hosts during the event.

e Stayed informed of intercultural issues by inviting the RIAC members and guest speakers to
present on programs, services and initiatives available to the Richmond community, including:

o Richmond Public Library — Overview of newcomer programs and services that are
available at the Library;

7079568
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o Ukrainian Community Society of Ivan Franko and The Salvation Army — Presentation
on displaced Ukrainians arriving in Canada and Richmond; and

o Branscombe House Artist-In-Residence — Shared a presentation on the work done at
Branscombe House over the past year, which fostered cultural connections.

e Assisted in the planning and implemnentation of the Newcomers Video Series by participating
on the selection committee for the filmmaker and launching the series through an in-person
celebration at City Hall.

2023 Work Program

The proposed 2023 Work Program (Attachment 2) was discussed at the RIAC meeting held on January
18, 2023. In 2023, priorities for the comnmittee include:

e Providing input on initiatives related to the implementation of the Council-adopted Cultural
Harmony Plan;

e Assisting City staff with the planning and implementation of the 2023 Diversity Symposium,;
and

e Presenting on initiatives and inviting guest speakers to increase RIAC members’ awareness on
programs and services available in the community.

The 2023 Work Program outlines the RIAC’s priorities in the coming year to continue to advance the
committee’s mandate of strengthening intercultural cooperation and fostering positive intercultural
connections in Richmond. The Work Program supports several actions in the Cultural Harmony Plan
2019-2029.

Financial Impact
None.
Conclusion

The RIAC 2022 Annual Report provides a summary of the activities undertaken by the Committee
during the 2022 calendar year. The RTAC 2023 Work Program outlines the Committee’s priorities
for the year to continue to fulfill its mandate of enhancing intercultural harmony and strengthening
intercultural cooperation in Richmond. Staff recommend that the RIAC 2022 Annual Report and
2023 Work Program be approved.

Pzeggy Chen

Inclusion Coordinator
(604-276-4104)

Att. 1: Richmond Intercultural Advisory Committee 2022 Annual Report
2: Richmond Intercultural Advisory Committee 2023 Work Program
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Attachment 1

Richmond Intercultural Advisory Committee
2022 Annual Report

Introduction

The Richmond Intercultural Advisory Committee (RIAC) was established by City Council in
February 2002 to act as a resource and provide advice to City Council in support of enhancing
and strengthening intercultural harmony and cooperation in Richmond. The committee also
provides information and recommendations regarding intercultural issues and opportunities
referred to the RIAC by Council. ’

At the start of 2022, the RIAC consisted of up to 17 Council-appointed members with
representatives from Richmond Community Services Advisory Committee, Richmond Seniors
Advisory Committee, RCMP, Richmond Multicultural Community Services (RMCS), Richmond
School District, Vancouver Coastal Health (VCH), Richmond Centre for Disability,
S.U.C.C.E.S.S. and individual citizen appointees. In September 2022, the Richmond School
District representative and Chair of the RIAC moved on from her role in the School District and
resigned from the RIAC. In the remaining four months of 2022, there were 16 RIAC members.

The 2022 RIAC Annual Report is prepared for City Council in accordance with the Terms of
Reference. This document serves as a summary of the RIAC’s activities during the 2022
calendar year and is based on input from RIAC members with support from the Staff Liaison.

Highlights of 2022
Cultural Harmony Plan

The RIAC continues to support the implementation of the recommended actions of the Council-
adopted Cultural Harmony Plan, which informs the City’s response to building awareness of and
enhancing cultural harmony among Richmond’s diverse population. Throughout the year, staff
have consulted with the RIAC on various initiatives and the RIAC members have provided
feedback on initiatives that fall within the RIAC’s mandate.

City of Richmond Diversity Symposium

The eighth annual Diversity Symposium offered free training opportunities for City staff,
volunteers and community partners interested in learning and advancing equity, diversity and
inclusion in their communities. The 2022 Diversity Symposium was offered virtually for the
third consecutive year. Overall there were 639 registrations, with most of the registrants joining
from the Lower Mainland and some registrants from across Canada.

As in previous years, many RIAC members were actively involved in the planning and

implementation of the Diversity Symposium with a number of RIAC members sitting on the
steering committee and serving as session hosts during the virtual sessions.

7027932 Page 1 of 5
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Newcomers Video Series

In November 2022, the City launched the Newcomers Video Series, which features stories of
newcomers who have settled in Richmond and provides information on accessing services in the
community. The series comprises five short videos, highlighting Richmond’s diversity, heritage
sites, settlement services, and art and recreational activities, as well as ways to get involved in
the community. It includes subtitles in Chinese (Simplified and Traditional), Punjabi, Farsi,
Arabic and Ukrainian to reach diverse communitv grouns and is available to view on the City’s
YouTube channel and website

RIAC members were involved in the selection committee, offering insight and expertise into
choosing the filmmaker who would be able to bring the vision of the project to life. A launch
event for the project with participants of the video series was held at the last RIAC meeting of
the year on November 16, 2022.

The Newcomer Video Series advances one of the actions identified in the City’s Cultural
Harmony Plan of pursuing “viable options of providing City-related information for newcomers,
immigrants and refugees that would assist them in accessing services in the community.”

Activities for 2022

Guest Speakers and Organizational Presenters

Throughout 2022, guest speakers and organizational representatives presented innovative and
collaborative approaches to strengthening intercultural connections and removing barriers to
participation in our community.

January

e Alex Korotchenko, Head of Newcomer and Volunteer Services from the Richmond
Public Library gave a presentation on Newcomer Programs and Services that are
available at the Library.

February

e Johnny Trinh, Community Arts Coordinator with the City of Richmond, provided an
overview of programs and services offered in the Arts, Culture and Heritage Services
Department, particularly services at the Richmond Cultural Centre, Richmond Art
Gallery and the Richmond Arts Centre.

March

e Valerie Watson, Program Lead for Homelessness with the City of Richmond,
provided an overview of initiatives addressing the needs of individuals experiencing
homelessness in Richmond.
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e (dilia Dys-Steenbergen, a PhD student in Social Psychology at Simon Fraser
University and Senior Analyst in Cultural Safety and Humility with the First Nations
Health Authority, presented findings of her research project called “Community
Identity — Love Where You Live”.

B

Sarah Hunn, Emergency Programs Coordinator for the City of Richmond, gave an
overview on Emergency Programs and Services in Richmond and how to become a
more resilient community in the event of an emergency.

June

e FEugene Lupynis from the Ukrainian Community Society of Ivan Franko and
Reverend Peter Cheung from The Salvation Army gave a presentation on displaced
Ukrainians arriving in Canada, particularly in Richmond.

September

e Krystal Kiran, the City’s 2022 Branscombe House Artist-In-Residence, shared a
presentation on her work in Richmond over the past year.

e Daniel Remedios, Executive Director of Richmond Addiction Services Society
(RASS), gave a presentation on programs and services offered at RASS.

October

e (Claire Adamson, Manager, Community Social Development for the City of
Richmond, gave an overview of the recently-adopted Richmond Seniors Strategy.

Members of the 2022 Richmond Intercultural Advisory Committee
Citizen Appointees

Yun-Jou Chang
Vladimir Choi
James Hsieh
Michael Ma
Mikaela Nuval
Kanwarjit Sandhu
Randy Sandhu
Linda Sum

PR RN =

Organizational Representatives

1. Rebeca Avendano, Richmond School District (January to August)
2. Karen Barclay, Vancouver Coastal Health
3. Ian Lai, Richmond Community Services Advisory Committee (Urban Bounty)
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Allie Lin, S.U.C.C.E.S.S.

Ihsan Malik, Richmond Seniors Advisory Committee

Ashok Rattan, Richmond Multicultural Community Services

Daniel Remedios, Richmond Community Services Advisory Committee (Richmond
Addiction Services Society)

8. Roy Wong, RCMP

9. Ian Yeung, Richmond Centre for Disability

Nk

Council Liaison

Councillor Linda McPhail (January to October)
Councillor Bill McNulty (November to December)

Staff Liaison

Dorothy Jo, Program Manager, Social Planning

Staff Support

Peggy Chen, Inclusion Coordinator

Financial Summary

As an Advisory Committee to City Council, the RTAC’s activities are fully supported by the

City’s operating budget. In 2022, the City allocated an operating budget of $2,500.00 for RIAC
and part of these funds were used for refreshments:

Revenue

City funding $2,500.00
Expenses

Refreshments $284.60
Balance $2,215.40

Conclusion and Acknowledgements

2022 was another busy year for the RIAC. Although the COVID-19 pandemic continues to
impact our lives, the RIAC still achieved a full slate of nine meetings and fulfilled its mandate of
acting as a resource and providing advice to City Council on intercultural issues. RIAC members
were delighted to gather in-person in November for the last meeting of the year, where the
Committee celebrated the launch of the Newcomers Video Series. The RIAC supported another
successful year of the Diversity Symposium and RIAC members were invited to take part in
community consultation opportunities. The RIAC is pleased to be involved in these initiatives
which support some of the actions contained in the Cultural Harmony Plan. These activities
demonstrate that the RIAC has an important role to play in advancing cultural harmony in the
community.
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We acknowledge the significant commitment and contributions of outgoing members in 2022,
namely James Hsieh and Linda Sum, citizen appointees to RIAC, Thsan Malik from the
Richmond Seniors Advisory Committee, Karen Barclay from Vancouver Coastal Health, and
Rebeca Avendano from the Richmond School District. We would also like to thank Councillor
Linda McPhail for her support of the RIAC during the past four years. We also express our
appreciation to Dorothy Jo, Staff Liaison, Peggy Chen, Staff Support, and Kristy Ng, Minute-
Taker, for their work in supporting the committee’s needs. We look forward to furthering our
work together in 2023.

Respectfully submitted by:

Ian Yeung
Vice-Chair, Richmond Intercultural Advisory Committee
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Attachment 2

Richmond Intercultural Advisory Committee
2023 Work Program

The proposed 2023 Work Program aligns with the Richmond Intercultural Advisory
Committee’s (RIAC) mandate to act as a resource and provide advice to City Council in support

of enhancing and strengthening intercultural harmony and cooperation in Richmond.

This work program supports Council’s Strategic Plan 2018-2022 Strategic Focus Area #3 — One
Community Together:

Vibrant and diverse arts and cultural activities and opportunities for community
engagement and connection.

This work program supports the Social Development Strategy 2013-2022 Strategic Direction #6
— Support Community Engagement and Volunteerism:

26.2  Mechanisms for ensuring that committees are best positioned to provide helpful
and timely advice to City staff and elected officials including:
e Work programs that reflect Council Term Goals

This work program also supports the Cultural Harmony Plan 20192029 Strategic Direction #2 —
Collaboration and Partnerships:

2.1 Continue to work with Richmond Intercultural Advisory Committee (RIAC)
members to implement the RIAC Intercultural Strategic Plan and Work Program.

2023 RIAC Budget

RIAC annually receives an operating budget of $2,500.00.
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2023 RIAC Work Program

{. Act as a resource to
the City on issues
relating to
intercultural harmony
in Richmond.

1.1 Participate 1n consulitation on City
plans, updates, strategies, projects
and new policies relating to
intercultural harmony.

1.2 Provide an intercultural lens to City
events and initiatives, as they arise.

1.3 Respond to Council requests and
provide advice on issues relating to
intercultural harmony in Richmond,
as appropriate.

1.1.1 RIAC members will

be able to provide an
intercultural lens to
City strategies and
initiatives, and advise
City Council, as
needed.

2. Build on and improve
RIAC members’
knowledge of
intercultural issues
through information
sharing, guest
speakers and
educational
opportunities.

2.1 Invite guest speakers to present on
intercultural issues facing the
community.

2.2 Present on intercultural initiatives
from member organizations and/or
other groups that can inform the
City’s policies or practices.

2.3 Monitor intercultural issues and
emerging trends.

2.4 Include an environmental scan on
relevant items and media coverage
as a standing item on the RIAC
agenda.

2.1.1 A summary of key

findings from the
various speakers is
included in the RIAC
Annual Report.

2.1.2 Members are better

informed and well
equipped to provide an
intercultural lens to
City strategies and
initiatives, as
requested.

3. Support and promote
initiatives that
address incidents of
racism and
discrimination in the
community.

3.1 Identify and participate in anti-
racism initiatives and relay relevant
information back to the RIAC.

3.1.1 RIAC members share

information on best
practices from other
organizations and/or
municipalities that can
be applied in
Richmond.
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4. Participate 1n external
committees that align
with the RIAC’s
goals and objectives.

4.1 Participate 1n external committees
that align with the RIAC’s mandate
and provide updates to the RIAC.

4.2 Promote the RIAC’s role as an
advisory body to City Council and
the City’s contributions to fostering
intercultural harmony in the
community.

4.1.1 Community partners
are aware of the
RIAC’s role in
fostering intercultural
harmony in Richmond.

4.1.2 RIAC members are
informed of other
committees and
initiatives that align
with the RIAC’s
mandate.

5. Participate in
initiatives related to
the implementation of
the Cultural Harmony
Plan in Richmond, as
appropriate.

5.1 Provide advice and feedback on
initiatives that support actions
related to the Cultural Harmony
Plan, as requested.

5.1.1 RIAC members are
involved in the
implementation of
actions listed in the
Cultural Harmony
Plan, as appropriate.

6. Assist with the
planning and
implementation of
the 2023 City of
Richmond Diversity
Symposium.

6.1 Encourage RIAC representatives to
sit on the 2023 Diversity
Symposium Steering Committee to
develop ideas for themes and
topics, review options for keynote
speakers and presenters, and select
final presenters for the workshop
sessions.

6.2 Provide event support, including
promoting the event to RIAC
representatives’ networks, acting as
session hosts, networking, and
representing the RIAC at a
community resource table.

6.1.1 RIAC members
actively participate in
the planning and
implementation of the
2023 Diversity
Symposium program.

7. Support initiatives
related to Truth and
Reconciliation.

7.1 Identify and support Truth and
Reconciliation initiatives and relay

relevant information back to the
RIAC.

7.1.1 RIAC members share
information on best
practices from other
organizations and/or
municipalities that can
be applied in
Richmond.
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Report to Committee

Richmond
‘ To: Planning Committee Date: January 30, 2023
From: John Hopkins File:  01-0100-30-AADV1-
Director, Policy Planning 01/2023-Vol 01
Re: Food Security and Agricultural Advisory Committee 2022 Annual Report and
2023 Work Program

Staff Recommendation

That the Food Security and Agricultural Advisory Committee 2022 Annual Report and 2023
Work Program, as presented in the staff report titled “Food Security and Agricultural Advisory
Committee 2022 Annual Report and 2023 Work Program”, dated January 30, 2023, from the
Director of Ppligy Planning, be approved.

-

John Hopkins
Director, Policy Planning
(604-276-4279)

Att. 2

REPORT CONCURRENCE

ROUTED To:

Parks Services

CONCURRENCE

4}

CONCURREZCE OF GENERAL MANAGER

SENIOR STAFF REPORT REVIEW

INITIALS:

y

APPROVED BY CAO
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January 30, 2023 -2-

Staff Report
Origin

The Food Security and Agricultural Advisory Committee (FSAAC) advises Council on food
security and agricultural issues referred by Council or staff. In accordance with the Terms of
Reference for the FSAAC, this report summarizes the activities of the Committee in 2022
(Attachment 1) and recommends a 2023 Work Program (Attachment 2) for consideration and
approval by Council. The Committee reviewed and endorsed the proposed 2023 Work Program
at the FSAAC meeting held on January 26, 2023.

This report supports Council’s Strategic Plan 2018-2022 Strategy #2 A Sustainable and
Environmentally Conscious City:

Environmentally conscious decision-making that demonstrates leadership in
implementing innovative, sustainable practices and supports the City's unique
biodiversity and island ecology.

2.3 Increase emphasis on local food systems, urban agriculture and organic farming.

This report supports Council’s Strategic Plan 2018-2022 Strategy #8 An Engaged and Informed
Community:

Ensure that the citizenry of Richmond is well-informed and engaged about City business
and decision-making.

8.1 Increased opportunities for public engagement.
Analysis

2022 Annual Report

The detailed FSAAC 2022 Annual Report is contained in Attachment 1, and includes the
following highlights:

e Reviewed and provided comments on a total of five development proposals related to or
impacting agricultural activities and two soil deposit applications. This included
Agricultural Land Reserve (ALR) non-farm use applications, subdivision, and a
Development Permit application.

e Received regular updates and provided comments on various City policies and initiatives
(e.g., Richmond Local Food Map, London Heritage Farm Master Plan, Dike Master Plan
and Richmond Circular City Strategy).

e Received updates and provided comments on the Garden City Lands Project as presented
by Parks staff.

e Received updates from the Ministry of Agriculture, the Agricultural Land Commission,
and Metro Vancouver on various initiatives (e.g., Metro Vancouver Agriculture Road
Map Climate 2050, funding opportunities to address climate change related issues, on-
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farm research workshops, and regulations related to controlled environment structures
and residential flexibility).

2023 Work Program

The detailed FSAAC 2023 Work Program is contained in Attachment 2, and includes the
following highlights:

e Review and provide comments on development proposals and soil deposit applications
forwarded to FSAAC by staff or Council.

e (Continue to receive regular updates and provide comments on various City policies and
initiatives related to agriculture and food security forwarded to FSAAC by staff or
Council.

e Continue to receive regular updates and provide comments on the Garden City Lands
Project, as presented by Parks staff.

e Provide education and information sharing to the Committee, in coordination with upper-
levels of government, regarding sustainable farm practices and agriculture-specific
strategies for climate change resilience.

e Explore opportunities to raise public awareness of local farming and strengthen
relationships with external organizations that promote agriculture, in coordination with
Economic Development staff.

The work program will be revised as necessary, based on emerging issues and future Council
priorities.

Financial Impact
None.
Conclusion

The FSAAC serves an important role in providing advice and guidance to Council on food
security and agricultural issues. The 2022 Annual Report for the FSAAC is submitted for
information and the 2023 Work Program is recommended for Council’s approval.

Steven De Sousa
Planner 2
(604-204-8529)
SDS:sds

Att. 1: Food Security and Agricultural Advisory Committee 2022 Annual Report
2: Food Security and Agricultural Advisory Committee 2023 Work Program
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ATTACHMENT 1

FOOD SECURITY AND AGRICULTURAL ADVISORY COMMITTEE

2022 ANNUAL REPORT

Cityand ALC
Development Applications

Agricultural advice to Council o

Reviewed and provided comments on
a total of five development
applications forwarded to the FSAAC
from staff.

Projects covered issues related to
ALR non-farm use applications,
subdivision, and Development
Permits.

Soil Removal and Deposit
Applications in the ALR

Agricultural advice to Council o

Reviewed and provided comments on
a total of two soil deposit applications
forwarded to the FSAAC from staff.

Garden City Lands

Agricultural advice to Council o

Reviewed and provided comments on
the implementation of the Garden City
Lands Project as presented by Parks
staff.

Policy Initiatives

Agricultural advice to Council o

Received information and reviewed
issues related to agriculture and food
security policy forwarded to the
FSAAC from staff.

Projects included the Richmond Local
Food Map, London Heritage Farm
Master Plan and contents of farm
plans.

Received updates from Metro
Vancouver on the draft regional
Agriculture Road Map associated with
Climate 2050.

Drainage and Irrigation

Agricultural advice to Council o

Received updates from Engineering
staff on the Dike Master Plan Phase 4
and impacts to agriculture.

Environment

Agricultural advice to Council o

Reviewed and provided comments on
the proposed Richmond Circular City
Strategy.

Public awareness and
local food initiatives

Improved awareness and o
understanding of agriculture
and food security issues

Received updates from the Ministry of
Agriculture on new funding
opportunities to address climate
change related issues (i.e., nitrogen
management, cover cropping, and
rotational grazing) and on-farm
research workshops.

Received updates from the ALC on
regulations regarding controlled
environment structures and
residential flexibility.
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ALR Development Applications

SD 21-940119

6511 & 7071/7169 No. 9 Road

Subdivision consistent with the
Agricultural Land Commission Act
(ALCA) for boundary realignment.

AG 18-837641

5560 Garden City Road
(Garden City Lands)

ALR non-farm use application to allow
the remaining project components
identified in the Garden City Lands
Master Plan.

DP 21-931059

8888 No. 6 Road

Development Permit to construct a
single-family dwelling and consider an
alternative farm home plate location.

AG 22-007162

15140 Westminster Highway

ALR non-adhering residential use
application to allow an addition to an
existing additional dwelling for the
purposes of accommodating
accessibility features.

AG 22-007407

8160 No. 5 Road

ALR non-farm use application to allow
religious statues and parking area in
association with the existing religious
assembly use.

ALR Soil Deposit and Removal Applications

CD 112247 22040 River Road e Deposit 7,630 m?3 of soil on the
property to support the production of
blueberries.

CD 130242 8251 No. 5 Road e Retain 1,100 m? soil that was

deposited on the site without approval
o support the production of
blueberries.
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ATTACHMENT 2

FOOD SECURITY AND AGRICULTURAL ADVISORY COMMITTEE (FSAAC)
2023 WORK PROGRAM

City and ALC Development
Applications

Agricultural advice to
Council

Review City and ALC development
applications forwarded to the FSAAC
by staff or Council.

Provide comments to applicants.

Soil Removal and Deposit
Applications in the ALR

Agricultural advice to
Council

Review soil applications (removal or
deposit) in the ALR forwarded to the
FSAAC by staff or Council.

Provide comments to applicants.

Garden City Lands

Agricultural advice to
Council

Continue to review the
implementation of the Garden City
Lands Project as presented by Parks
staff.

Provide comments to staff.

City Policy Initiatives

Agricultural advice to
Council

Review issues related to agriculture
and food security policy forwarded to
the FSAAC by staff or Council.
Provide comments to staff.

Drainage and Irrigation

Agricultural advice to
Council

Receive updates from Engineering
staff on drainage and irrigation
projects impacting agriculture.
Provide comments to staff.

Transportation

Agricultural advice to
Council

Receive updates from Transportation
staff on projects impacting
agriculture.

Provide comments fo staff.

Environment

Agricultural advice to
Council

Education and information sharing
regarding, in coordination with upper-
levels of government, regarding
sustainable farming practices (incl.
water and soil conservation,
renewable energy use, soil
management).

Public awareness and local
food initiatives

Improved awareness and
understanding of
agriculture and food
security issues

Raise public awareness of local
farming, farmer’'s markets, and local
food products, produce and
programs.

Strengthen relationships with outside
organizations that provide agriculture-
related educational opportunities and
promote local farming.
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