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sa84% Richmond Agenda

Public Works and Transportation Committee

Anderson Room, City Hall
6911 No. 3 Road

Wednesday, January 23, 2019
4:00 p.m.

Pg. # ITEM

MINUTES

PWT-5 Motion to adopt the minutes of the meeting of the Public Works and
Transportation Committee held on December 19, 2018.

NEXT COMMITTEE MEETING DATE

February 21, 2019, (tentative date) at 4:00 p.m. in the Anderson Room

PLANNING AND DEVELOPMENT DIVISION

1. 2019/2020 BIKEBC PROGRAM SUBMISSION
(File Ref. No. 01-0150-20-THIG1) (REDMS No. 6054370 v. 2)

PWT-10 See Page PWT-10 for full report

Designated Speakers: Joan Caravan and Donna Chan

STAFF RECOMMENDATION

(1) That the submission for cost-sharing to the Province of BC
2019/2020 BikeBC Program for the Westminster Highway multi-use
pathway, as described in the report, titled “2019/2020 BikeBC
Program Submission” dated December 14, 2018, from the Director,
Transportation, be endorsed;
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Pg. #

PWT-16

PWT-23

6093367

ITEM

(2) That, should the above application be successful, the Chief
Administrative Officer and the General Manager, Planning and
Development, be authorized to execute the funding agreement; and

(3) That the Consolidated 5 Year Financial Plan (2019-2023) be updated
accordingly.

GEORGE MASSEY CROSSING - FINDINGS OF INDEPENDENT

TECHNICAL REVIEW
(File Ref. No. 01-0150-20-THIG1) (REDMS No. 5920748 v. 7)

See Page PWT-16 for full report

Designated Speakers: Joan Caravan and Donna Chan

STAFF RECOMMENDATION

That a letter requesting the Ministry of Transportation and Infrastructure
pursue short-term strategic improvements to the Steveston Highway
interchange and expedite the completion of a business case for Highway 99
crossing improvements, as detailed in the staff report titled “George Massey
Crossing — Findings of Independent Technical Review” dated December 21,
2018 from the Director, Transportation, be endorsed.

RICHMOND ACTIVE TRANSPORTATION COMMITTEE -

PROPOSED 2019 INITIATIVES
(File Ref. No. 01-0100-20-RCYC1) (REDMS No. 6042766 v. 3)

See Page PWT-23 for full report

Designated Speakers: Joan Caravan and Donna Chan

STAFF RECOMMENDATION

(1) That the proposed 2019 initiatives of the Richmond Active
Transportation Committee, as outlined in the staff report titled
“Richmond Active Transportation Committee - Proposed 2019
Initiatives” dated December 13, 2018 from the Director,
Transportation, be endorsed; and

(2) That a copy of the report titled “Richmond Active Transportation
Committee — Proposed 2019 Initiatives” be forwarded to the
Richmond Council-School Board Liaison Committee for information.
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Pg. #

PWT-34

PWT-51

6093367

ITEM

ENGINEERING AND PUBLIC WORKS DIVISION

RECYCLING DEPOT - POTENTIAL ECO CENTRE UPGRADE

OPTIONS
(File Ref. No. 10-6370-04-01) (REDMS No. 5968841 v. 8)

See Page PWT-34 for full report

Designated Speaker: Suzanne Bycraft

STAFF RECOMMENDATION

(1) That Option 2 of the staff reported entitled, “Recycling Depot —
Potential Eco Centre Upgrade Options” from the Director, Public
Works Operations dated January 16, 2019, be endorsed; and

(2) That the City’s Consolidated 5 Year Financial Plan (2019-2023) be
amended to include $1,226,000 for the Recycling Depot — potential
eco centre upgrade as presented under Option 2 of the staff report
entitled “Recycling Depot — Potential Eco Centre Upgrade Options”,
funded from the Sanitation and Recycling provision.

FUEL PURCHASES AGREEMENT - SUNCOR ENERGY PRODUCTS

PARTNERSHIP
(File Ref. No. 02-0665-03-01) (REDMS No. 6073610)

See Page PWT-51 for full report

Designated Speaker: Suzanne Bycraft

STAFF RECOMMENDATION

(1) That the City enter into an agreement, as outlined in the staff report
titled “Fuel Purchases Agreement — Suncor Energy Products
Partnership” dated January 3, 2019 from the Director, Public Works
Operations;
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Pg. #

6093367

ITEM

6.

()

(3)

That the Chief Administrative Officer and General Manager,
Engineering & Public Works, be authorized to negotiate and execute
a fuel supply and delivery contract with Suncor Energy Products
Partnership on the contemplated terms and conditions of the fuel
consortium contract as outlined in City of Vancouver Request for
Proposals No. PS20180305 Supply and Delivery of Fuels; and

That the current fuel purchase contract with Parkland Fuel
Corporation under BCPPBG Contract No. PS11122 be extended until
such time as the fuel supply and delivery contract with Suncor
Energy Products Partnerships is executed and fuel delivery
commences under the agreement with Suncor Energy Products
Partnerships.

MANAGER’S REPORT

ADJOURNMENT
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Public Works & Transportation Committee
Wednesday, December 19, 2018

6059495

TRANSLINK POLICY FOR PROVISION OF WASHROOMS ON

TRANSIT
(File Ref. No. 01-0154-04) (REDMS No. 6032168 v. 3)

Councillor Wolfe entered the meeting (4:01 p.m.).

In response to questions from Committee, Sonali Hingorani, Transportation
Engineer commented that TransLink has not yet identified which specific Sky
Train stations will include facilities, just the criteria to identify key locations
to maximize coverage and capture as many customers as possible. Ms.
Hingorani further remarked that the next phase will include identifying
locations for washroom facilities along the transit network based on
TransLink’s criteria along with an implementation strategy in 2019 and staff
will provide input and feedback regarding the needs of Richmond at this
stage.

Discussion took place on advocating to TransLink for the inclusion of
washrooms at key Richmond transit locations and as a result, the following
motion was introduced:

It was moved and seconded

(1)  That the report titled “TransLink Policy for Provision of Washrooms
on Transit” dated December 7, 2018 from the Director,
Transportation, be received for information; and

(2) That a letter be sent to Translink encouraging the provision of
washrooms at all Canada Line stations as well as the new Richmond-
Brighouse bus mall.

CARRIED

ENGINEERING AND PUBLIC WORKS DIVISION

2019 SUBMISSION TO THE DISASTER MITIGATION AND
ADAPTATION FUND - RICHMOND FLOOD PROTECTION

PROGRAM
(File Ref. No. 10-6060-05-01) (REDMS No. 6037901 v. 7)

It was moved and seconded

(1)  That the submission to the Disaster Mitigation and Adaptation Fund —
Richmond Flood Protection Program requesting funding for up to
40% of the project cost, for a total of $13,780,000, to upgrade 2.6
kilometers of dike and five pump stations be endorsed;

(2) That the Chief Administrative Officer and General Manager,
Engineering and Public Works be authorized to enter into funding
agreements with the Government of Canada for the above mentioned
project should it be approved for funding by the Government of
Canada;
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Wednesday, December 19, 2018

6059495

(3)  That, should the above mentioned project be approved for funding by
the Government of Canada, the Consolidated 5 Year Financial Plan
(2019-2023) be updated accordingly; and

(4) That copies of the submission be sent to Richmond Members of
Parliament.

The question on the motion was not called as discussion took place on
forwarding the submission to local federal representatives.

The question on the motion was then called and it was CARRIED.

STREET LIGHTING CONVERSION PLAN STATUS UPDATE
(File Ref. No. 10-6125-05-01) (REDMS No. 6022368 v. 15)

In response to queries from Committee, Levi Higgs, Corporate Energy
Manager advised that (i) a capital request for $430,000 has been submitted for
phase 3 and approximately $460,000 will be requested for phase 4 in 2020,
(i1) staff can provide updates regarding electricity cost savings from the
conversion to Committee as available, (iii) phases 1 and 2 included all arterial
roads identified in the northwest and southwest areas of the City, done on a
quadrant by quadrant basis and phase 3 is centered around the City Centre and
Cambie areas, and (iv) light pollution is addressed by staff on a case by case
basis for any issues noted by residents.

It was moved and seconded

That the staff report titled “Street Lighting Conversion Plan Status Update”
from the Director, Engineering dated November 16, 2018, be received for
information.

CARRIED

DIKE MASTER PLAN - PHASES 3 AND §
(File Ref. No. 10-6060-01) (REDMS No. 5939748 v. 11)

In response to questions from Committee, Beata Ng, Acting Manager,
Engineering Planning, remarked that the implementation of the Dike Master
Plan is dependent on sea level rise and staff will continue to observe the rate
and make adjustments accordingly. Ms. Ng further advised that superdikes
have been implemented in Richmond including at the Richmond Olympic
Oval and Imperial Landing in Steveston, and noted that this generally makes
future dike development easier as the development is built up to where the
dike is built. In response to further questions from Committee, Ms. Ng
commented that the open houses are planned for mid to late January 2019,
with the final report anticipated in March 2019.
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6059495

It was moved and seconded

That the public and key external stakeholders be consulted as identified in
the staff report titled “Dike Master Plan — Phases 3 and 5” from the
Director, Engineering, dated November 30, 2018.

CARRIED

MANAGER’S REPORT

(i)  Recent Heavy Rainfalls

John Irving, Director, Engineering, and Tom Stewart, Director, Public Works
Operations provided an update to Committee regarding the recent heavy
rainfalls and extreme weather events and noted that extreme events are
becoming more frequent with climate change and that the system performed
well in response. They further commented that the pump stations were
operating at a higher capacity than normal, 80-90% on the north side of
Richmond.

In response to questions from Committee, Mr. Irving remarked that new
residential developments are required to build higher to mitigate flooding and
owners of older properties can improve drainage by connecting to the storm
drainage system and creating additional barriers. Mr. Stewart, in response to
further queries, noted that staff continually monitor and accumulate data to
ensure that the City is proactive in its approach to pump station monitoring
and that staff are able to respond to any issues that may arise during major
events or address any component failures. Mr. Stewart further commented
that approximately 100 calls were received regarding localized flooding.

(ii)  FortisBC Update

Mr. Irving provided an update regarding the disruption to the FortisBC natural
gas supply from the rupture of the Enbridge pipeline and advised that with
recent warm weather, Enbridge is back up to 85% capacity with adequate
storage for customers over the next couple of months.

ADJOURNMENT

It was moved and seconded
That the meeting adjourn (4:29 p.m.).

CARRIED

PWT -8



Public Works & Transportation Committee
Wednesday, December 19, 2018

Councillor Chak Au
Chair

6059495
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Certified a true and correct copy of the
Minutes of the meeting of the Public
Works and Transportation Committee of
the Council of the City of Richmond held
on Wednesday, December 19, 2018.

Amanda Welby
Legislative Services Coordinator
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December 14, 2018 -2-

Staff Report
Origin

The Province of BC’s BikeBC Program is a 50-50 cost-share program between the Province and
local governments to support the construction of new bike lanes, trails and pathways to promote
cycling as a means of reducing traffic congestion and greenhouse gas emissions. This report
presents the proposed submission from the City for consideration of cost-share funding under
BikeBC program for the 2019/2020 funding cycle.

This report supports Council’s 2014-2018 Term Goal #3 A Well-Planned Community:

Adhere to effective planning and growth management practices to maintain and enhance
the livability, sustainability and desirability of our City and its neighbourhoods, and to
ensure the results match the intentions of our policies and bylaws.

3.3.  Effective transportation and mobility networks.
This report supports Council’s 2014-2018 Term Goal #5 Partnerships and Collaboration:

Continue development and utilization of collaborative approaches and partnerships with
intergovernmental and other agencies to help meet the needs of the Richmond
community.

5.1.  Advancement of City priorities through strong intergovernmental relationships.

Analysis

Westminster Highway Multi-Use Pathway

Westminster Highway is the only designated east-west bike route linking the Hamilton area in
east Richmond with the central part of the city. The bike route also serves an important regional
function for cycling trips to New Westminster and Delta via connections to the Queensborough
and Alex Fraser Bridges.

In the Hamilton area, cycling facilities are continuous on both sides of the street except for a
section on the west side between Smith Crescent and Fraserside Gate. Currently, a minimal
shoulder (0.4-0.8 m in width) accommodates two-way pedestrians and southbound cyclists with
no protection from adjacent vehicle traffic. Beyond these limits, a designated southbound bike
lane and pedestrian pathway exist to the northeast and southwest.

This project would fill in the gap in cycling and pedestrian facilities with the provision of a
paved multi-use path that is delineated for pedestrians and cyclists where feasible and separated
from vehicle traffic by a raised curb (Attachments 1 and 2). The project includes alignment of
the pathway behind existing bus stops to minimize conflict with buses and loading/unloading
passengers.
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Financial Impact

The estimated cost of the project is $1,100,000. Should the BikeBC submission be successful,
the City’s cost would be $550,000. Should both the BikeBC and TransLink applications be
successful for the full requested amounts, the City’s cost would be $275,000.

Conclusion

The pedestrian and bicycle facility improvement project proposed for submission to the
provincial 2019/2020 BikeBC cost-sharing program would support the goals of the Official
Community Plan to improve community mobility and reduce greenhouse gas emissions by
encouraging more walking and cycling trips rather than driving. The potential receipt of external
funding would enable the City to expedite the provision of sustainable transportation infrastructure
and improve healthy and active travel options for the community.

T;/J @MW/!/\

Joan Caravan
Transportation Planner
(604-276-4035)

JC:jc

Att. 1: Proposed Westminster Highway Multi-Use Pathway: Context Map
Att. 2: Proposed Westminster Highway Multi-Use Pathway: Typical Cross-Sections and Photos
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December 21,2018 4.

The Review finds that the Project goals did not include the following key design considerations
identified in the Phase 1 consultation for developing potential crossing options:

« Alignment with Community, Regional and National Objectives: including concentrating growth
in designated areas and providing access to regional town centres;

o Community Livability: including property, visual and noise impacts, as well as community
access; and

« Cost: including capital cost, technical viability, time to implement, and impacts to road users
during construction.

Inclusion of the above considerations would have introduced limitations to the Project scope and
ensured that all criteria were optimized. The Review finds that the functional criteria defined for
Goals 1, 4 and 6 were the primary factors in determining the significant scale of the infrastructure
(e.g., 10-lane bridge, 3-level interchange at Steveston Highway, centre median transit exchanges).

The Review aligns with the City’s position that the Project scope did not fully address a number of
key considerations (i.e., alignment with local and regional plans, impacts to community liveability
and cost).

Traffic Modelling and Forecast

The Review included an updated traffic forecast and compared the performance of the Project scope
(10-lane bridge and 3-level Steveston Highway interchange) with two investment scenarios
considered to be the minimum required to improve the crossing:

e Scenario 1: six general purpose lane crossing (no HOV/transit lanes) and an upgraded Steveston
Highway overpass;

o Scenario 2: eight general purpose lane crossing (no HOV/transit lanes) and an upgraded
Steveston Highway overpass.

In the absence of tolling or mobility pricing, reducing the number of lanes from 10 to six or eight
will accommodate the majority of 2045 predicted traffic with delays in the peak direction in 2045
similar to today (i.e., 15 to 17 minutes in the peak direction during peak periods) and no delay in the
non-peak direction. The Review acknowledges that eliminating all congestion would induce traffic
and not provide any incentive to shift from single occupant vehicle (SOV) use. The Review
supports the City’s position that the significant increase in vehicle capacity to 10 lanes was not
consistent with the Official Community Plan or the Mayors’ Council regional transportation plan.

Bridge and Highway Infrastructure

The functional criteria defined for Goal 6 resulted in a bridge design that would be the largest to be
built in British Columbia, the longest cable-stayed bridge in North America and one of the
widest at 10 lanes. The Review finds that the bridge design could be simplified by allowing the
main piers to be placed in the river, similar to other crossings, and using an alignment offset
from the existing corridor. The potential environmental impacts and those to adjacent properties
(including agricultural land) of this design would need to be considered and mitigated. These

PWT -19
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December 21, 2018 -6 -

Recommendations

The Review recommends that the functional criteria defined to achieve the Project goals be re-
examined. If modified, they could result in a reduced Project scope and cost while still providing
increased capacity and reliability. Specifically, the Review has the following recommendations for
the consideration of the Province:

« Capacity: instead of eliminating all queuing at any time to 2045, provide sufficient capacity to
improve current reliability and reduce congestion to levels consistent with other crossings in
Greater Vancouver. The number of lanes could then be reduced from 10 to six or eight with a
corresponding smaller Project footprint. The scaled down capacity would encourage mode shift
from SOV trips and any future transportation demand management measures (e.g., mobility
pricing) would help ensure that the corridor performs at optimal traffic levels.

o  HOV/Transit: eliminate the median HOV/transit lanes and transit stations, and maintain the
existing shoulder bus lanes.

o Alternative Crossing Designs for a Bridge: Consider construction of piers in the water and an
alignment adjacent to the existing corridor, which would allow significant cost savings.

o Alternative Crossing Designs for a Tunnel: Undertake a combined feasibility study to confirm
the scope of an immersed tube tunnel and the scope and cost to retrofit the existing tunnel.

Staff support the Review recommendations, which echo and address the City’s concerns and align
with the City’s suggested alternative crossing improvements.

Interim Improvements

At the time of the release of the Review, the Minister announced that $40 million will be
allocated to a number of interim upgrades scheduled to be undertaken in 2019 through 2020 on the
Tunnel to address deficiencies. These upgrades include the following:

« converting tunnel and roadway lighting to the new LED standard and washing the interior more
frequently to increase visibility to improve safety;

« upgrading the alarm, pumping, ventilation, fire door, and electrical systems to meet current
standards and ensure reliability;

« resurfacing Highway 99 between Steveston Highway and the Highway 17 Interchange,
including better lane markings and more reflective signs to improve safety; and

» improving tunnel drainage to reduce the risk to drivers from pooling water and ice at tunnel
entrances.

The improvements related to lighting and pavement markings were identified in staff’s recent letter
to the Ministry sent in response to Council’s resolution in November 2018:

That staff be directed to explore the current deficiencies related to lane markings and lighting
in the George Massey Tunnel and forward those appropriate maintenance requests to the
Ministry of Transportation for corrective action.

PWT - 21
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Next Steps

From January to April 2019, the Province will undertake consultation with regional municipalities
and First Nations to identify new criteria and goals for a crossing that better aligns with regional
plans. This information will be used to develop and assess appropriate bridge and tunnel options
that reflect community preferences with a new business case to be developed by Fall 2020. In
addition, scoping work for improvements to the Steveston interchange to reduce congestion will
begin immediately.

To propel the timely implementation of improvements to the crossing, staff recommend that the
Ministry be requested to:

o Pursue strategic improvements to the Steveston Highway interchange in the short-term that
are compatible with potential crossing options in the longer term. Advancing the interchange
upgrades ahead of the potentially phased crossing improvements combined with the interim
improvements to the Tunnel would provide immediate tangible benefits and congestion relief
for Highway 99 users.

« Expedite completion of the business case that will identify the preferred crossing option from
Fall 2020 to early 2020.

Financial Impact
None.
Conclusion

The findings of the independent technical review of the George Massey Tunnel corridor corroborate
the City’s key concerns with the Project particularly with respect to the excessive 10-lane capacity
of the bridge, the scale and impact of the infrastructure, and the lack of consistency with local and
regional plans.

Staff recommend that the Ministry be requested to implement strategic upgrades to the Steveston
Highway interchange in the short term to provide immediate benefits for Highway 99 users
concurrent with consultation and planning for the longer term crossing options to be completed by
early 2020.

3

Joan Caravan
Transportation Planner
(604-276-4035)

IC:jc
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Staff Report
Origin

The Richmond Community Cycling Committee was formed in 1993 to allow City staff to work
in partnership with the community to promote commuter and recreational cycling in Richmond.
In 2013, Council approved the evolution of the Committee into the Richmond Active
Transportation Committee (RATC) to reflect a broader mandate that includes skateboarding, in-
line skating and low-speed scooters. The Committee provides input and feedback to the City on
infrastructure projects designed for these modes and undertakes various activities in co-operation
with the City that encourage, educate and raise awareness of active transportation.

This report reviews the 2018 activities of the RATC and identifies a number of initiatives for
2019 that would support its mandate to provide input and advice to the City on issues in the
planning, development, improvement, and promotion of an active transportation network that
supports a greater number of trips by cycling, walking and rolling. The Committee’s activities
contribute towards the City’s sustainability goals articulated in Richmond’s Official Community
Plan and Community Energy and Emissions Plan to reduce greenhouse gas emissions by
prioritizing and funding walking, rolling and cycling infrastructure. The Committee’s initiatives
also support the goals and actions of the City’s Community Wellness Strategy and, in turn,
Richmond’s long-term health, liveability and vibrancy.

This report supports Council’s 2014-2018 Term Goal #2 A Vibrant, Active and Connected City:

Continue the development and implementation of an excellent and accessible system of
programs, services, and public spaces that reflect Richmond’s demographics, rich
heritage, diverse needs, and unique opportunities, and that facilitate active, caring, and
connected communities.

2.3.  Outstanding places, programs and services that support active living, wellness and
a sense of belonging.

This report supports Council’s 2014-2018 Term Goal #3 A Well-Planned Community:

Adhere to effective planning and growth management practices to maintain and enhance
the livability, sustainability and desirability of our City and its neighbourhoods, and to
ensure the results match the intentions of our policies and bylaws.

3.3.  Effective transportation and mobility networks.
Analysis

The RATC undertook and participated in a number of activities in 2018 that contributed to
enhanced cycling and rolling opportunities, and increased education and awareness of active
transportation in Richmond.

PWT - 24
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December 13, 2018 -8-

Proposed Active Transportation Network Initiatives in 2019

The Committee will provide input at the earliest conceptual stage on the prioritization, planning,
design, and implementation of the following projects that expand and/or improve the network of
infrastructure that can be used by active transportation modes.

o Planned Active Transportation Network Expansion: Planned City capital projects include
further progress on the Crosstown and Midtown Neighbourhood Links and completion of the
Odlin Road bike route. The implementation of several off-street paved multi-use pathways
includes Alderbridge Way (Shell Road-No. 4 Road) and Sexsmith Road (Beckwith Road-
Charles Street). Conceptual design will also be initiated for the northern extension of the
Shell Road Trail (Highway 99 Overpass to River Road). See Attachment 1 for project
locations.

o Active Transportation Network Spot Improvements: Potential projects include localized
improvements to existing on-street cycling facilities such as improved pavement markings
(e.g., green painted bike lanes at potential conflict areas), additional signage, new ramps to
facilitate access to off-street pathways, installation of delineators to prevent motorists from
encroaching into bike lanes, and the expansion of bicycle parking including additional on-
street bike corrals.

e Planned Park, Road and Development Projects: The Committee will review additional City
and external agency projects that impact existing or would incorporate new active
transportation infrastructure as part of the overall project such as the George Massey Tunnel
Crossing Improvement and TransLink’s bike parkade at the Bridgeport Canada Line Station.

Project costs associated with the expansion and improvement of the active transportation

network for 2019 are accommodated in the City’s annual capital budget and considered as part of
the annual budget review process. Some of these projects are eligible for financial contribution
from external agencies (e.g., ICBC and TransLink). If successful, staff will report back on the
amount of financial contribution obtained from these external agencies through the annual staff
reports on ICBC and TransLink cost-sharing programs respectively.

Proposed Education and Promotion of Active Transportation in 2019

The Committee will encourage and promote active transportation as sustainable travel modes
that also have significant health benefits via the following activities.

e Public Bike Share Pilot Program: The Committee will continue to provide input on the
deployment and operation of the pilot program.

o 19" Annual “Island City, by Bike” Tour: Assist in the planning, promotion and staging of the
seventeenth annual bike tour of Richmond during Bike Month in June 2019, which is set for
Sunday, June 9™ at Britannia Heritage Shipyard. Both the long and short routes will seek to
feature recent improvements to the active transportation network to raise community
awareness of the neighbourhood facilities that support walking, cycling and rolling activities.
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Staff Report
Origin

The City operates a Recycling Depot at 5555 Lynas Lane. Its central location and wide range of
services make it a popular facility with residents. The Recycling Depot hosts over 160,000 visits
annually, equal to one visitor every 53 seconds. The number of visits continues to increase with

population growth and as new commodity streams are added.

To improve convenience and broaden the scope of services for residents, the range of accepted
items is expanded when feasible. For example, on September 1, 2018, flexible plastic packaging
was added (in collaboration with Recycle BC). Commencing in 2019, as approved by Council in
the Sanitation and Recycling utility budget and rates, two key service level enhancements were
introduced:

1. Expanded Scope: The scope of materials accepted is expanded to include upholstered
furniture, electronics, propane tanks and butane cylinders, and

2. Expanded Hours of Operation: The hours of operation is expanded to six days per week
(Tuesday — Sunday), also from 9:00 a.m. — 6:15 p.m. (Previously, the Recycling Depot
was open 5 days per week, i.e. Wednesday — Sunday from 9:00 a.m. — 6:15 p.m.).

By expanding the range of materials accepted and the hours of service at the City’s Recycling
Depot, public convenience is enhanced, thereby promoting greater recycling to support achieving
established waste diversion targets.

This report explores configuration changes/site improvements to update aging infrastructure,
improve operations to keep pace with growth, and improve the user experience. In addition,
potential enhancements for establishing a one-stop-drop Eco Centre facility, where enhanced
services can be offered and an even broader range of materials can be accepted, are also
conceptually discussed.

This report supports Council’s 2014-2018 Term Goal #4 Leadership in Sustainability:

Continue advancement of the City’s sustainability framework and initiatives to improve
the short and long term livability of our City, and that maintain Richmond’s position as a
leader in sustainable programs, practices and innovations.

4.2, Innovative projects and initiatives to advance sustainability.
This report supports Council’s 2014-2018 Term Goal #6 Quality Infrastructure Networks:

Continue diligence towards the development of infrastructure networks that are safe,
sustainable, and address the challenges associated with aging systems, population
growth, and environmental impact.

6.2. Infrastructure is reflective of and keeping pace with community need.

5968841
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The City offers a variety of services to support proper residential recycling and disposal of items.
In addition, a number of outreach and education tools are used to inform residents about
recycling and disposal locations. This includes the Richmond Collection Schedule app, which
incorporates the Recycling Wizard tool. Using this tool, residents can enter the material/s they
are wishing to recycle/dispose, and the Recycling Wizard provides locations and advice on
where the items can be delivered in Richmond.

Even with these various initiatives, residents often comment that recycling is becoming
somewhat complicated to navigate, particularly in relation to the different locations they need to
travel for delivering their materials. Therefore, the more the City can offer to expand the range
of acceptable items at the Recycling Depot, the easier it is for residents to recycle. This
mitigates illegal dumping and captures more materials for recycling to contribute toward
reduction targets.

2. Aging Infrastructure:

As previously noted, the Recycling Depot was initially opened at the present site in 1993. While
general site improvements have been undertaken over time to maintain daily operations, there are
a number of more major improvements emerging, including replacement of site trailers to
address wear, tear and degradation from age. The current site trailers have ongoing challenges
with rodent intrusion and general deterioration, and will require replacement in the near term
(within two years).

3. Operational/Site Flow Issues.

With the hours of service and scope of acceptable materials being broadened in 2019, there will
undoubtedly be increased user traffic. To improve efficiency and avoid safety conflicts between
users and service providers, the site layout should be made more efficient through the addition of
equipment which can more readily load and/or handle materials on site. Other improvements,
such as fencing (to segregate and contain the new special waste items to be accepted) and
enhanced lighting will also improve the site. In addition, with the 2019 expansion to include
upholstered furniture, a new and large tent structure would help to ensure furniture items remain
dry, which is a requirement of the processing facility. Site layout improvements will help to
mitigate conflicts and inconvenience for users during those times when service vehicles are on
site to remove and replace containers, etc.

4. User/Staff Feedback:

Users of the Recycling Depot are often very complimentary about the customer service received
by staff on site. Many appreciate when new recycling streams are added so they can recycle
larger quantities and varieties of material. Critical user feedback includes improvements to
traffic flow to avoid delays from back-ups (getting stuck behind other users). Feedback from
staff relates primarily to the lack of a covered structure. This exposes staff to prolonged sun and
heat exposure in the warmer months. As management expectations are to remain on site to be
readily available to assist customers on a regular basis, the lack of access to shaded areas is a
potential health and safety concern for on-site staff. A covered pathway area in and around the

5968841
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recycling containers is suggested to address this concern and would also serve to protect users
from weather elements as well.

Opportunities

A range of options can be pursued to help address some of the issues and challenges noted
above. These include maintaining the status quo, undertaking upgrades necessary to address
emerging aging infrastructure, and a full Eco Centre facility. An Eco Centre facility/concept
would serve to further simplify recycling and improve convenience by creating one location
where residents can bring the majority of banned/stewardship program materials and other items
for recycling/safe disposal. It also enhances opportunities for promoting reuse and education
aspects more fully. These options are discussed in more detail below.

Recycling Depot Improvements/Eco Centre Options

The options presented with this report for Council’s consideration, include:
1. Status Quo.
2. Improved User Experience/Operational Site Improvements.
3. Eco Centre — One-Stop-Drop Facility.

These options assume that the facility remains at its current location and is continued to be
operated by City staff.

Option 1: Status Quo Arrangement — (Not Recommended)

The status quo option includes only the minimal changes being undertaken at the site to expand
to the various items being added in 2019 including:

- Upholstered furniture including: office-type or cushioned table chairs; armchairs,
loveseat/recliners, couches, sectional/sofa-beds or loveseat/couch with reclining seats;

- Propane tanks, including small (one pound) tanks;
- Butane cylinders (such as the type used for portable burners); and
- Electronics (computers, televisions, audio/video systems, etc.)

The locations for these new items are shown in Attachment 2, “Option 1: Status Quo — Minimal
Configuration Change for 2019 Added Materials”. Minimal site changes (surface restoration
work, site paving, small tent structure, updated signage, promotion activities, etc.) are currently
being undertaken to accommodate these new materials. Associated costs are included in existing
minor capital budget allocations, so there are no added cost impacts associated with this option.

Advantages: The advantages of this option are that it allows the new materials approved by
Council as part of the 2019 Solid Waste and Recycling utility budget and rates to be added
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within current budget allocations. The site changes under this option are currently being
implemented to coincide with the service/hours expansion commencing January, 2019,

Disadvantages: The disadvantages of this option are that it does not allow for operational
equipment and site improvements necessary to improve efficiency nor does it address the
challenges being experienced with aging facilities. Improved efficiency will be necessary due to
the depot being open an additional day each week (i.e. one less day where the site is closed for
manoeuvering materials and emptying roll off bins with service vehicles, etc.). This option also
does not allow for modernization or improvements for the experience of users at the site as part
of keeping pace with continued growth (discussed in more detail under Option 2).

Summary Comments: This option meets immediate requirements for expansion of new materials
and operating hours in 2019. However, it is not recommended because it does not address
current challenges with aging facilities, nor does it allow for necessary operational improvements
to manage a growing user base and anticipated growth in overall tonnage received.

Option 2. Improved User Experience/Operational Site Improvements (Recommended)

Option 2 includes site improvements and equipment to increase site/operations flow as well as
replacement of ageing, deteriorating site trailers. Larger tent-style structures for keeping
upholstered furniture-style items from becoming waterlogged are a component of this option, as
are improvements to the hazardous waste area. This option would also allow for some additional
items, such as tires, car batteries, used motor oil, fire extinguishers and smoke alarms to also be
accepted.

These improvements would modernize the Recycling Depot and make the drop-off experience
more pleasant for depot users. Equipment, such as a small loader for more efficient handling of
yard waste and a forklift for helping to manoeuvre large and bulky items (to minimize physical
demands on staff/potential injuries, etc.) would also be added.

The proposed site improvements would help to minimize traffic conflicts between customers and
service vehicles, as well as improve working conditions for staff at the site. The current site
trailers are experiencing signs of aging, and additional efforts are needed to minimize vector
intrusion. Staff commonly report unpleasant odours in the site trailers from repeated cycles of
locating and disposing of deceased rodents, etc. in hard to reach areas of the trailers. The site
trailers have deteriorated to the point where they will require replacement within the next two
years in any event.

These general site improvements, including the proposed locations of the new materials to be
added for storage/drop-off, are shown in Attachment 3, “Option 2: Improved User
Experience/Operational Site Improvements Including 2019 Added Materials”.

One-time costs for these improvements are estimated at $1.226 million:

e Equipment (small loader, forklift): $ 240,000
¢ Drainage, water, power, paving $ 197,000
¢ Site structures (tents, trailers) $ 470,000
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e Covered structure/awning/gates $ 132,000
e Contingency, escalation, insurance/permit fees $§ 187,000
e Total estimated site improvements: $1,226,000

If approved by Council, these costs could be accommodated from the sanitation and recycling
provision.

Advantages: This option would modernize the Recycling Depot, add equipment to better
accommodate the additional materials to be added in 2019, create fewer conflicts or delays for
users (i.e. more servicing/bin management activity will need to take place during regular
operating hours with the depot being open one additional day per week), improve operational
flow as well as the overall experience for the growing number of users at the Recycling Depot.
The range of materials accepted can be expanded to include tires, car batteries, used motor oil,
fire extinguishers and smoke alarms. Sanitation and Recycling provision funding is available to
accommodate the associated capital expenditures.

Disadvantages: The principal disadvantages of this option are the costs involved and potential
temporary inconvenience to users during the time when the construction/improvement activities
will take place. A longer (i.e. estimated at 6-9 months) timeline for implementation is required.

Summary Comments: This is the recommended option since it modernizes the site, improves
operational flows, and helps the City keep pace with growing demands for recycling drop off
services and increasing user growth. This option also addresses the need to replacing aging
infrastructure at the site, which will be required in the near term regardless.

Option 3: Eco Centre — One-Stop-Drop Facility for Expanded Range of Materials/Services

The Eco Centre concept encompasses expanding the facility to accept an even broader range of
materials, including most product stewardship materials and other non-putrescible household
waste. A key difference with this option is that a reuse/repair component is added to allow for
donation and/or exchange of waste. Another key addition is an education centre, which would
allow for classroom style workshops and recycling education to be undertaken. The hazardous
waste collection area would be fully enclosed and expanded. Attachment 4, “Option 3: Eco
Centre One-Stop-Drop Facility for Expanded Range of Materials/Services” presents a schematic
of this option in concept only for information and reference.

Examples of Additional Materials:
- Automotive items such as anti-freeze.
- Household items such as mattresses, carpet, toilets, car seats, non-recyclable furniture.

- Potential hazardous waste items such as pharmaceuticals, drywall, residual chemical
products, etc.

- Textiles and other reusable household goods.
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Reuse/Repair Centre: The Reuse Centre would allow for items such as used clothing and
household items for potential donation to charities (used pots and pans, cutlery, ironing boards,
etc.) to be accepted. The concept could include working with a charitable organization to
operate the Reuse Centre whereby these materials are accepted and either re-used or re-sold for
the benefit of that charitable organization. Items could be re-used or re-sold at the Recycling
Depot or other sites for the charitable organization involved. The Reuse Centre would help to
provide a convenient outlet for residential drop off of these items, thereby helping to minimize
contamination in curbside/multi-family recycling programs, and deterring illegal dumping. The
Reuse Centre could potentially evolve in scope to include a “Repair Facility” concept, where
residents could bring materials for repair, as opposed to simply donation or recycling/disposal.
Volunteers and/or charitable agencies could also be engaged in the “Repair Facility” component.

Education Centre: The Education Centre would provide a learning environment where
Recycling Depot tours for school students and public education workshops could be held.
Ongoing education allows for the recycling momentum to be continually renewed and
maintained. In addition, other environmental outreach initiatives could be delivered from the
education centre (invasive plants, pesticide use, sustainability initiatives, water conservation,
grease management, etc.). The Education Centre could evolve to incorporate a research and
development component and help foster advancements in waste management, such as supporting
transition to circular economy concepts.

Expanded Hazardous Waste Collection Centre: The Hazardous Waste collection area would
provide for a secured and controlled environment where a wider variety of hazardous waste
materials are sorted and contained in an enclosed structure. This centre would be equipped with
removable spill catchments, ventilation, and be outfitted with explosion-resistant devices
(lighting, exhaust fan/sump pump, etc.). ’

Eco Centre Design: Given space limitations on the existing site, a modular system where the
Recycling Depot surface area is raised and other operations/storage areas are located underneath
could be pursued. Facilities could be put in place to collect fees for accepting items (such as
mattresses, drywall, etc.) to help support cost recovery.

In addition to the new materials that could be added under the Eco Centre option, the biggest
distinction in service levels is the re-use and education centre components. This adds a new
service dynamic to the current Recycling Depot in more broadly engaging charitable
organizations in the reuse and donation aspects. Further, public education and outreach would be
enhanced with the addition of an education centre. Participants would be able to learn in a
classroom-style setting. Currently, tours and workshops are offered mainly to schools and tour
groups on a request basis, generally on those days the Recycling Depot is closed. The depot
tours are conducted using site ‘walking tours’ at the depot. Waste reduction and how to recycle
correctly workshops are held in available meeting rooms at various City facilities.

The Eco Centre model option would require the addition of the modular structure at a
preliminary estimated additional cost of $3 million over and above those identified under Option
2. The total capital expenditure requirement for this option, therefore, is estimated at $4.4
million. Annual operating costs would increase by an estimated $1.2 million for staffing and
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general operating costs, representing an annual increase of approximately $15.00-$18.00 per
household.

Advantages: This option results in a very modernized facility, the first of its type in the Lower
Mainland. It takes advantage of the small footprint of the existing site by raising the user area,
and allows for activities and storage to be undertaken underneath. An even broader range of
materials would be accepted, improving convenience for residents and helping to deter illegal
dumping. Attachment 5 shows further details of the various materials and service areas of the
Eco Centre concept as compared with those accepted under Options 1 and 2.

The reuse and education centre concepts broadly expand the service dynamic in support of waste
reduction, while allowing for enhanced community engagement. This positions the City to better
address future waste management challenges and could serve as a catalyst to evolve toward a
circular economy.

The modular system design provides for a flexible construction concept. This would allow for
an adaptable structure which can be expanded and re-designed at its current (and any future
location) to meet changes in regulations, stewardship program expansion, etc.

Disadvantages: This option is the highest cost alternative and requires the most disruption to
users during construction. It also requires the longest implementation period, i.e. estimated at
two years. This option further adds annual operating costs of $1.2 million, which impacts the
rates charged to residents.

Summary comments: The modular design concept for an Eco Centre is an efficient and attractive
concept, which allows for a wider range of materials to be accepted and re-use and education
concepts to be incorporated. The costs identified in this report are very preliminary in nature and
would require more detailed review and adjustment if this approach is desired. The modular
nature of the structure for the site improvements elements outlined allows many components to
be relocated to a new location (i.e. if/when the Works Yard is relocated to a new site). However,
it may not be prudent to undertake such a substantial capital construction project when a Works
Yard relocation project is being considered in the near future. For these reasons, this option is
not recommended at this time. The Eco Centre concept can, however, be considered as part of
future planning associated with the Works Yard relocation project.

Options: Summary Review

An overview summary for each of the options discussed above, including the items to be
accepted, is included in Attachment 5.

Financial Impact

Capital improvements costs of the recommended Option 2 are estimated at $1.226 million.
These costs can be accommodated from the Sanitation and Recycling provision account ($2.4
million available as of November 30, 2018). If approved, the City’s Consolidated 5 Year
Financial Plan (2019-2023) will be amended accordingly.
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Conclusion

This report presents various options to accommodate planned service expansion at the City’s
Recycling Depot in 2019 as well as discusses the Eco Centre concept. Capital equipment and
site improvements which accommodate the new materials and hours of service as approved by
Council in the 2019 Sanitation and Recycling utility budget and rates are outlined for Council’s

consideration.

The recommended site improvements will modernize the Recycling Depot, expand the range of
materials accepted, improve operational flow, keep pace with an increasing user base, and
improve the overall user experience at the depot.

These efforts to expand recycling and modernize the site are important steps toward increasing
waste diversion as the City strives for the final push toward our 80% waste diversion target by

2020.

5

Suzanne Bycvaft
Manager, Fleet and Environmental Programs

(604-233-3338)

Att. 1: Ttems Currently Accepted at Recycling Depot and Items Added in January, 2019
2: Option 1: Status Quo — Minimal Configuration Change for 2019 Added Materials
3: Option 2: Improved User Experience/Operational Site Improvements Including 2019
Added Materials
4: Option 3: Eco Centre One — Stop — Drop Facility for Expanded Range of
Materials/Services
5: Recycling Depot/Eco Centre Options Summary
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Attachment 1

Table 1: Items Currently Accepted at the Richmond Recycling Depot and Items Added in January, 2019

Material Category

Accepted Items

Stewardship Agency

Aerosol and Spiral
Wound Cans

Aerosol cans for food, air fresheners, shaving
cream, deodorant, hairspray, etc.

Spiral wound cans and metal lids for frozen
juice concentrate, cookie dough, nuts, coffee,
baby formula, etc.

Appliances (large)

Dishwashers

Washing machines/dryers

Stoves/ovens

Fridges/freezers

Air conditioners/dehumidifiers

Range hoods/over range microwaves
Food waste disposers

Trash compactors

Electric beverage dispensers (plumbed in)

Major Appliance Recycling
Roundtable (MARR)
(Pilot program only)

Appliances (small)

Kitchen countertop appliances
Microwave ovens

Electric time measurement
Weight measurement appliances
Garment care appliances
Portable air treatment appliances
Personal care appliances
Floor/surface cleaning appliances

Canadian Electrical Stewardship
Association (CESA)
ElectroRecycle — Product Care

Batteries and Cell
Phones

Household batteries (rechargeable & single use)
Cellular phones and their batteries
Portable power banks

Call2Recycle

Books

Used books

Cooking Oil and
Animal Fats

Food based oils
Animal fats

Corrugated
Cardboard

Clean corrugated cardboard
Clean pizza boxes

Exercise, Hobby and
Textile Machines

Sewing, embroidery & knitting machines
Electric exercise machines
Portable, electric sports, leisure or craft devices

Canadian Electrical Stewardship
Association (CESA)
ElectroRecycle — Product Care

Glass Bottles and
Jars

Glass bottles
Glass food jars

Recycle BC

Lights and Light
Fixtures

Residential light bulbs (fluorescent, CFL, LED,
halogen, incandescent and other mercury
containing lamps)

Light fixtures (indoor and outdoor)

String lights

Table/desk lamps

Bike lights, book lights, night lights, flashlights

LightRecycle — Product Care

Metal Food and
Beverage Containers

Tin, steel and aluminium cans
Aluminium foil and foil containers

Metal Items

Bike frames, clean auto parts, BBQ’s, hangers,
piping, etc.
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Attachment 1 Cont’d

Table 1: Items Currently Accepted at the Richmond Recycling Depot and Items Added in January, 2019

Material Category 7_Accepted Items Stewardship Agency
Newspaper e Newspaper, non-glossy flyers/inserts
Other Flexible Plastic | »  Stand-up & zipper lock pouches Recycle BC
Packaging o Crinkly wrappers

»  Flexible packaging with a plastic seal

*  Woven and net plastic bags

e  Plastic shipping packaging

Shrink wrap and bags with code 5

Paints, Solvents, e  Household paints ReGeneration — Product Care
Pesticides, Gasoline e Acrosol paints
and Flammable e Domestic pesticides
Liquids e Flammable aerosols
e  Flammable liquids
e Gasoline
Plastic Containers e  Plastic food & beverage containers
and Rigid Plastics e  Plastic garden pots & trays
e Rigid plastic containers
e Other rigid plastic household items

Plastic Bags and Plastic bags for groceries, dry cleaning, bread, Recycle BC
Overwrap newspapers and flyers
Clear bags for produce and dry bulk goods
Frozen vegetable bags
e  Outer wrap for paper towels, tissues and other
bulk products
Outer wrap for feminine hygiene and diapers

Power Tools e  Test and measurement tools Canadian Electrical Stewardship
¢ Hand held power tools (corded and cordless) Association (CESA)
e Bench top & free standing tools ElectroRecycle —~ Product Care
e Demolition power tools

Styrofoam e Packaging Styrofoam blocks Recycle BC
e  Take out containers, plates & meat trays
e Drink cups

Yard and Garden e Branches & limbs

Trimmings e  Grass & leaves
e  Trees & shrubs
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Attachment 1 Cont’d

Table 1; Items Currently Accepted at the Richmond Recyeling Depot and Items Added in January, 2019

Material Category Accepted Items Stewardship Agency

Propane Tanks e  Empty propane tanks (refillable)
e  Empty small 1 Ib. propane tanks

Butane Cylinders Empty butane cylinders

Electronic toys Electronic Products Recycling
Electronic musical instruments Association (Potential)

IT or telecom devices & equipment
Medical & monitoring equipment
Computers & peripherals

Televisions & monitors

Printing & copying products

Non-cellular phones & answering machines
Video gaming systems & accessories
Audio/video systems

Electronics

Upholstered
Furniture

Office or cushioned dining chair
Armchair, recliner, loveseat, couch
Sectional, sofa-bed or loveseat/couch with
reclining seats
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Staff Report
Origin

At their December 11, 2017 meeting, Council approved the City of Richmond’s participation in
the BC Petroleum Products Buying Group the (“BCPPBG”). The BCPPBG is a buying
consortium for fuel purchases, which allows the City to receive the benefits of economies of
scale, process and information for all City fuelling operations (Public Works Yard, Fire halls,
etc.).

The City of Vancouver is the lead agency coordinating the competitive bid process on behalf of
the BCPPBG. The City of Vancouver issued Request for Proposal No. PS10180305 (Supply and
Delivery of Fuels) on March 5, 2018. There were five bid respondents. The City of
Vancouver’s evaluation team concluded that the proposal submitted by Suncor Energy Products
Partnership (“Suncor”) best meets the BCPPBG’s requirements and provides best overall value.
The City of Vancouver followed their standard procurement methods in this tender process. Key
criteria considered included technical, sustainability and financial requirements. Richmond staff
are in agreement with the methodology applied.

This report recommends that the City of Richmond enter into an agreement with Suncor (the
“Supply and Delivery of Fuels Agreement”) under the terms and conditions contemplated
through the BCPPBG consortium competitive bid process. A copy of the Supply and Delivery of
Fuels Agreement is attached as Attachment 1. The City will become party to the Supply and
Delivery of Fuels Agreement by executing the letter agreement attached as Schedule D the
Supply and Delivery of Fuels Agreement.

This report supports Council’s 2014-2018 Term Goal #6 Quality Infrastructure Networks:

Continue diligence towards the development of infrastructure networks that are safe,
sustainable, and address the challenges associated with aging systems, population
growth, and environmental impact.

6.1. Safe and sustainable infrastructure.
Analysis

Backaround

The current fuel purchase supplier is Parkland Fuel Corporation (“Parkland”) under BCPPBG
Contract No. PS11122. The contract with Parkland commenced December 14, 2011 and
continues pending 60 days written notice to cancel the contract. This notice will be provided by
the City of Vancouver to Parkland once the Supply and Delivery of Fuels Agreement is signed.
The planned start date with Suncor is fluid at this time. The City of Richmond is coordinating its
efforts to align with that of the City of Vancouver for contract commencement.

Fuel Consumption

The City of Richmond has 10 fueling tanks, located at the City Works Yard and several fire hall
stations. These are used for fueling all gasoline and diesel powered City vehicles and equipment.
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Fuelling services at the Works Yard are also made available to the Richmond RCMP and
Richmond School Board on a cost-recovery basis. Richmond Fire Rescue is also able to fue] at
the City Works Yard, if required.

The City uses approximately 1.4 million litres of fuel annually consisting of gasoline and bio-
diesel. Of this amount, Richmond Fire Rescue uses approximately 135,000 litres annually.
Additionally, approximately 200,000 litres of fuel is purchased to support fuelling services at the
Works Yard for the Richmond RCMP and School Board.

BCPPBG Fuel Purchases Contract
Key terms of the Supply and Delivery of Fuels Agreement include:
1. Contract term is five years, with the option to extend for two additional one-year terms.

2. Costing is based on a variable structure which adjusts for variations in fuel pricing, with
fixed discounts, i.e.:

a. Suncor regional weekly rack rate. The weekly rack rate is the price refineries sell
fuel to their various clients, which varies based on fuel commodity market
pricing.

b. Less a fixed discount for diesel and gasoline products. The discount remains
fixed for the entire term of the agreement.

c. Plus bridging (delivery fees, etc.). Bridging fees includes items such as freight
from the terminal, the terminal cost and delivery. Under the terms of the Supply
and Delivery of Fuels Agreement, the bridging fee will be fixed for three years
after which it is subject to adjustments.

Expected savings to the City under the Supply and Delivery of Fuels Agreement compared to
what consumers would pay at fuelling stations vary depending on commodity pricing, but are
generally between 4%-6%. Rates vary due to the weekly rack rate changes, which are subject to
the commodity price.

Financial Impact

Annual costs for fuel vary based on commodity pricing and consumption. Fuel expenditures in
2018 were approximately $1,500,000 for City operations and $175,000 for Richmond Fire
Rescue, for a total of $1,675,000.

Under the terms of the Supply and Delivery of Fuels Agreement, approximate savings of 2%
over current rates paid by the City are expected due to the applicable discount. Given the
volatility of fuel pricing (i.e. weekly rack rate), annual budget estimates are developed based on
average fuel pricing for average yearly costs.
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Conclusion

The BCPPBG consortium approach for gasoline and diesel fuel purchased achieves economies of
scale through a large-scale purchasing approach, thereby representing best value. The proposal
by Suncor represents best value, as determined through the competitive bid process administered
by the City of Vancouver on behalf of BCPPBG participants.

This report recommends that the City enter into the Supply and Delivery of Fuels Agreement

with Suncor under the terms and conditions contemplated under City of Vancouver Request for
Proposals No. PS20180305 Supply and Delivery of Fuels.

Suzanne Bycraft

Manager, Fleet and Environmental Programs
(604-233-3338)

SJB:

Att. 1: Form of Agreement — Supply Agreement
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Attachment 1 Cont’d — Supply Agreement
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Attachment 1 Cont’d — Supply Agreement

PS20180305 SUPPLY AGREEMENT

ARTICLE 1
INTERPRETATION

1.1 Definitions

In this Agreement, unless something in the subjoct matter or context is inconsistent
therewith:

(a)  “Agreement” means this agreement, including the schedules hereto, and all
amendments made hereto or thereto by written agreement betweon the
Partios;

{b)  “BCPPBG” means the British Columbia Petroloum Product Buying Group;

(c)  “Business Day” mwans a day that is not a Saturday, a Sunday or a public
holiday in Vancouver, British Columbia;

(d)  “Competent Authority” means:

{i) any multinational, federal, provincial, state, regional, municipal, local
or other government or governmental body and any ministry,
department, division, bureau, agent, agency, commission, board or
authority of any government or governmental body, domestic or foreign;

(i) any domestic, foreign or international judicial, quasi-judicial or
administrative court, tribunal, commission, board, panel, arbitrator or
arbitral body acting under the authority of any of the foregoing; or

(il  any quasi-governmental or private body oxercising any statutory,
rogulatory, expropriation or taxing authority under the authority of any
of the foregoing;

(e}  “Confidential Information” means all or any confidential information (however
recorded or preserved) disclosed before, on or after the date of this Agreement
by either Party or any of its Representatives to the other Party or its
Roprosentatives in connaction with this Agreement, concerning:

(i) this Agreement; or

(i)  the affairs, operations, processes, know-how, suppliers, plans or
intentions of the disclosing Party or of any member of the disclosing
Party's Group, including, without limitation, any information which is
not generally known to the public or which has been specifically
identified as confidential or propristary by the disclosing Party,

but does not include:
(iif)  any information that is or bacomes generally available to the public or

to industry professionals (other than as a rosult of its disclosure by the
roceiving Party or its Representatives in breach of this Agreement);

{00636516v1) Page D-3
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Attachmment 1 Cont’d — Supply Agreement

PS20180305 SUPPLY AGREEMENT

(iv) any information that was availablo to tho receiving Party on a non-
confidential basis prior to disclosure by the disclosing Party;

(v}  anyinformation that was, is or becomes available to the receiving Party
on a non-confidential basis from a person who, to the receiving Party’s
knowledge, is not bound by a confidentiality agreement or other duty of
confidentiality with or to the disclosing Party or a member of the
disclosing Party’s Group or othorwiso prohibited from disclosing the
information to tho receiving Party;

(vi) any information that was known to the receiving Party bofore the
information was disclosed to it by the disclosing Party or its
Reprosentatives and was not subject to a confidentiality agreement or
other duty of confidentiality (including any obligation under this
Agreoment) with or to the disclosing Party or a membar of the disclosing
Party’s Group;

{vii) any information that the Partios agreo in writing is not confidential or
may be disclosed; and

(viif} any information unrelated to this Agreement that is developed by or for
the receiving Party independently of and without reference to the
information disclosed by the disclosing Party;

{f)  “Consent” meoans an approval, clearance, registration, franchise, right,
privilege, certification, quota, consent, permit, licence, qualification, filing,
exemption, cortificate or permission and any such other matter or
authorization whatsoover, including any condition thereof, that is lawfully and
nocessarily required from any. Competent Authority in connection with the

Supply;

(g)  “Defivery” moans the completion of delivery of the Products ordered in a
particular Order, as amended, in accordance with Section 3.4;

(h)  “Delivery Date” has tho moaning ascribed to such term in Section 3.2(b)(iv);

(i) “Delivery lLocation” has the meaning ascribed to such torm in
Section 3.2(b)(iv);

(j)  “Effective Date” has the meaning ascribed to such torm in Section 2.1;

(k)  “Encumbrance” means any mortgage, chargo, pledge, hypothecation, security
interast, assignment, lien or claim of lien (statutory or othorwise), easoment,
doomed or statutory trust, restrictive covenant, adverse claim, exception,
reservation, right of occupation, any matter capable of registration against
titlo, right of pre-emption, privilege or other encumbrance or third party right
of any nature or any other arrangement or condition that, in substance, secures
payment or performance of an obligation;

(1)  “Force Majeure” means, exhaustively, any:
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(i)  war, hostilities (whether war is doeclared or not), invasion, act of foreign
onemies;

(i)  rebollion, torrorism (or threat of terrorism), revolution, insurrection,
military or usurped power or civil war;

(iii)  riot, civil commotion or disordor, strike or lockout by persons other than
the Supplier’s personnel and other employees, Subcontracters or any
other person for whom the Supplier is responsible;

(iv)  natural catastrophe, such as an earthquake, forest fire, landslide or
flood; or

(v) chango in Law or action by a Competent Authority, which makes it
fllagal or impossiblo for a Party to porform its obligations under this
Agreement;

(m)  “Group” means:
(i)  inrespact of the Suppliar, tho group constituted from time to time by:
(A) tho Supplier;

(B) all persons that directly or indirectly control or are controlled by
the Supplier; and .

{C) all persons that are directly or indirectly controlled by any
person that directly or indirectly controls the Supplier; and

(ii)  inrespect of the City, the group constituted from time to time by:
{A) the City; and
(B)  all bodios corporate directly or indiractly controlled by the City.

(n)  “Intellectual Property Rights" means any and all current and future
proprietary rights provided under patent law, copyright law, design patent or
industrial design law, or any other applicable statutory provision or common
law principle, including trade secret law, that may provide a right in ideas,
formulae, algorithms, concepts, inventions, know-how, computer software,
database or design, or the expression or uso thoreof, whether rogistered or
unrogistored, togother with any right to apply for or register any of the
forogoing;

{o) “Laws” means all laws, statutes, codes, ordinances, decrees, rules,
regulations, by-laws, judicial or arbitral or administrative or ministerial or
departmental  or regulatory judgments, orders, decisions, rulings,
determinations or awards of any Competent Authority whether or not having
tho forco of law and any legal roquirements or bases of liability undor the
common law or civil law, including all such Laws relating to Taxes, the
environment, human health or safety, pollution and other environmental
degradation, and hazardous materials;
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(if)  all withholdings on amounts pald to or by the relevant person;

(iif)  all statutory remittances, employment insurance premiums and social
security or pension plan contributions or premiums and Canada pension
plan contributions;

(iv)  any fino, ponalty, interest or addition to tax;

(v)  any tax imposed, assessed, or collocted or payable pursuant to any tax-
sharing agreement or any other contract relating to the sharing or
paymont of any such tax, levy, assessmont, tariff, duty, deficiency or
feo; and

(vi) any Uability for any of tho foregoing as a transferes, successor,
guarantor, or by contract or by operation of law.

1.2 Headings

This division of this Agreemont into articles and sections and the insertion of headings
are for convenience of reference only and do not affect the construction or interpretation of
this Agreement. The terms “hereof”, “hereunder” and similar expressions rofer to this
Agroament, including its schedules, and not to any particular article, section or other portion
heraof. Unless something in tho subject matter or context is inconsistont therowith,
roferences heroin to articles, soctions and schedules are to articles, sections and schedules of
this Agreament.

1.3  Extended Meanings
In this Agreement:

(a)  words importing the singutar include the plural and vice versa, words importing
a gonder include all genders and words importing persons include individuals,
partnoerships, associations, trusts, unincorporated organizations and
corporations, except where the context requires otherwise;

{b)  any provision calling for “agreement” requires the relevant agreement to be
recorded in writing and signed by both Parties;

{c) the words “include”, “includes”, “including” and “included” shall be construed
without implying limitation by the words which follow those words and without
prejudice to the generality of the provisions to which such words relate, unless
inconsistent with the context;

(d) tho rule of interpretation known as ejusdem generis shall not apply;

(e) oeach reference to a spocific statute, rogulation, law or any subordinate
instrument or statutory or regulatory provision shall be construed as including
any logal or regulatory provision which subsequently amends or replaces the
samo, and shall include any and all subordinate instruments, orders, rules,
rogulations and bylaws made thereunder or guidelines issued in respect
thoreof;
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{f)  each reference to a writing means a writing that is hand-written, type-written,
printed or electronically made, and which results in a permanent un-editable
record; and

(8) “control” when used to describe a relationship between one person and any
other person, has the following meanings:

(i) a person controls a body corporate if socurities of the body corporate to
which are attached more than 50% of tho votes that may be cast to
olect diractors of the body corporate are beneficially owned by tho
porson and the votes attached to those securities are sufficient, if
exercised, to elect a majority of the directors of the body corporate;

(i) a person controls an unincorporated entity, other than a limited
partnorship, if more than 50% of the ownorship intorests, however
dasignated, into which the entity is divided are bensficially owned by
that person and the person is able to direct the business and affairs of
tho entity;

(iif) the goneral partner of a limited partnership controls the limited
partnership; and

(iv)  a porson who controls an ontity is deamed to control any entity that is
controlled, or deemed to be controlled, by the entity.

1.4  Schedules
The following are the schedules hereto, each of which is deemed to be part hereof:
Schedule A Products and Prices
Schodulo B Product Spocifications

Schedule C Estimato of Product Requirements
Schedule D Form of Lettor Agreoment

ARTICLE 2
EFFECTIVENESS

2.1 Effective Date

This Agreement shall come into full force and offect on the date hereof (the
“Effective Date”),

2.2 Term
(a)  Unless oearlier terminated pursuant to ARTICLE 6, this Agreement shall
torminato on the [e] anniversary of the Effective Date or on such later date as
the Parties may agroo in writing.

(b)  Subject to termination pursuant to ARTICLE 6, the torm of this Agrooment may
be extended for up two successive one-year periods following the [e]
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anniversary of the Effective Date, at the option of the City, upon written
notice from the City to the Supplier.

{c)  Notwithstanding the foregoing, if the City and the Supplier continue to deal
with each other in respect of tho subject matter of this Agreement following
tho oxpiry of this Agreament, without any additional or other written
agroement in respect thoreof, this Agreement shall bo doemed to have been
renewed on a month-to-month basis on the same terms and conditions as
bofore the oxpiry of tho Agreement and it may be cancelled without cause by
oithor party on thirty (30} days’ prior written notice to the other.

ARTICLE 3
SUPPLY; GENERAL TERMS

3.1 Supply

(2)  During the torm of effectiveness of this Agreement, tho Supplier shall supply,
and the City shall purchase, such quantities of Products as the City may order
under Section 3.2, in accordance with this Agresment.

(b)  Tho Supplier shall maintain at all times sufficient inventories of tho Products to
meat the business plans and requirements of the City.

(c)  without limiting the forogoing Section 3.1{a), Schedule C hereto contains a
current ostimato of the City’s Product roquirements for each of the throe
successivo 12 month poeriods beginning on tho Effective Date, The Supplier
acknowledges such estimates and affirms its capacity to supply Products to tho
City in accordance therewith; although the City can offer no assurances that it
shall purchase Products in accordance with such estimates.

(d)  During the torm of this Agreement, any Othor BCPPBG Entity or Other City
Entity may, at any time during the Term, require the Supplier to supply
Products to it at the prices in this Agreoment and otherwise on the terms and
conditions stated in this Agreement, and the Supplier shall comply with each
such requirement. Moreover, the Supplier shall, upon the request of that
Other BCPPBG Entity or Other City Entity, promptly enter into a Letter
Agroemont (or failing that shall bo deemed to have entored into a Letter
Agroomont) with each relevant Other BCPPBG Entity or Other City Entity
monorializing that the Supplier shall supply Products to such Other BCPPBG
Entity or Other City Entity in accordance with the torms and conditions of this
Agrooment.

3.2  Orders

(2)  The City may deliver Orders to the Supplier from time to time during the term
of effoctivanoss of this Agreemont.

(b)  Each Order shall:
(i)  begiven in writing;
(i)  rofer to this Agreoment;
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(b)  Delivery of the Products specified in an Order shall bo complote on their arrival
at the Delivery Location.

(c)  The Supplier shall not detiver the Products spacified in an Order by instalments
except with the prior written consent of tho City.

(d)  If tho Products specified in an Order are not delivered in accordance herewith
by the spacified Delivery Date, then, without limiting any other right or remedy
the City may have under this Agreement or otherwise, the City may:

(i) refuse to take any subsequent attempted delivery of such Products
associated with such Ordor;

(i)  obtain substitute products from another supplier and recover from the
Supplier any costs and expenses reasonably incurred by the City in
obtaining such substitute products; or

(iii) claim damages against the Supplier for any other costs, oxpenses or
losses resulting from the Suppliers failure to deliver the Products
specified in the Order by the Delivery Date,

provided that tho Suppliar shall have no liability for any failure or delay in
delivering the Products specified in an Order to the extent that such failure or
dolay is caused by the City's failure to comply with its obligations under this
Agrooment,.

(¢)  Each shipment of Products shall bo accompanied by a delivery document from
tho Supplior showing the Order number, the date of the Order, tho type and
quantity of Products included in the Order, and, in the case of an Order being
go{fvor£ by instalments, the outstanding balance of Products romaining to be

olivered.

(f)  If the Supplier requires the City to return any shipping containers, or other
packaging or shipping materials, to the Supplior, that fact must be clearly
stated on tho delivery document accompanying the relevant Products, and any
such roturns shall be at the Supplier’s oxponso.

(g)  In rospact of any Products that originate outside Canada, tho Supplier shall be
rosponsible for all customs and import Taxoes, costs, expenses, administrative
dutios and formalities,

3.5 Rejection of Defective Products

(a)  Tho City shall not be deomed to have accepted any particular Products until it
has had a reasonable time to inspect them following Delivery, or, in the caso of
a latent dofect in the Products, until a reasonable time after tho latent defect
has boecome apparont.,

{b)  if any Products delivered to the City do not comply with the Specifications, or
are otherwise not in conformity with the terms of this Agreement, then,
without limiting any other right or romedy that the City may have, the City
may at any time rejoct those Products and:
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rostriction under the terms of which the execution, delivery or performance of
this Agreement does or shall constitute or result in a violation or breach;

{d) the Supplier has a valid City of Vancouver business liconse or a Motro West
Intor-Municipal business ticense that applies to all of the Supply;

(o)  all statements made by the Supplier in its Proposal are true and accurate;
(f)  tho Supplier is an authorized distributor of the Products; and

(g) the Supplier and the Supplier's personnet and Subcontractors have the skills,
training, experience and oxpertise which are necessary to supply the Products
in accordance with the torms of this Agreement.

3.8 Product Warranties

(a)  Alt Products provided under the Agreement shall be non-defective and fit for
their respective intended purposes, shall function correctly, as intended, and
shall bo safo.

{b) Al costs associated with warranty replacoments or reopairs shall be the
responsibility of the Supplier, including repair, adjustment, and shipping costs,
and roplacements of Products,

(a)  If requested by the City, the Supplier shall handle and manage any claim on a
manufacturer warranty for any defect in any Product.

{c)  The Supplier shall daliver to the City all such documentation as the City may
. require to evidence any warranty roquired by this Section 3.8 or to ovidenco
the Supplier’s compliance with this Section 3.8, and the Supplier shall assign all
warranties, and do all other things necessary, to ensure that the City rocoives
the full bonefit of each warranty or other covenant set forth in this Section

3.8.

3.9  No Exclusivity

(a)  The City is not bound to treat tho Supplier as its exclusive supplier of any
Products.

(b)  Tho City shall bo entitled, in its solo discretion, to purchase products of the
samo type as, or similar to, tho Products, from any supplior at any time.

3.10 Absence of Conflicts of Interest

(38)  Neither the Supplier, nor any of its Representatives has given or shall give or
offor to glve to the City or any official, officer, employee or agent of the City
any gratuity, reward, advantage or benefit of any kind as consideration for
doing or forbearing to do, or for having done or forborne to do, any act in
connection with this Agreement.

(b)  To tho best of tho Supplior’'s knowledge, the Supplier, its Subcontractors, and
their respective directors, officers, employees and agents have no pocuniary
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interests or any other current or past interests or dealings, including with any
officials, officars or employees of the City, that would cause any conflict of
interest or bo soon to cause a conftict of interest in respect of the Supply.
Should such a conflict or perceived conflict arise during the term of this
Agrooment, the Supplier shall declare it immediatoly in writing to the City.
The City may direct the Supplier to resolve any conflict or perceived conflict to
the satisfaction of the City. The Supplier warrants that neither the Supplier
nor any of its Subcontractors, or any of their respective directors, officors,
employees or agents, has any predisposition, affinity or association with any
third party which would impair or be seen to impair or qualify the Supplier’s
provision of the Supply.

ARTICLE 4
PAYMENT

4.1  Payment to the Supplier

(a)  The Supplier shall be entitled to invoico the City for each Order made by the
City, on or at any time after Delivery.

{b)  Subject to ARTICLE 6, tho City shall pay tho Supplier in respect of each Order
in accordance with Section 4.3, Schedule A and ARTICLE 8, following the
receipt of an invoico rolating to such Order propared and delivered in
accordance with Section 4.1(a), Section 4.2 and Saction 4.3,

{c)  Notwithstanding any other provisions of this Agreement, the Supplior shall not
bo entitled to payment for any Supply that has not boen performed in
compliance with the provisions of this Agreement.

4,2 Content of Invoices

{a)  Each of the Supplier’s invoices shall set out, at a minimum (and in such form or
format as required by the City):

(i) the relevant Order number;
(i)  tho invoice date;

(i)  an itomized list of the amounts owing and details of any applicable
taxes;

(iv)  adescription of the Products to which the invoice relates; and
(v}  tho total amount payable under the invoice; and
(vi)  such othor information as the City may require from time to time.

{b)  Any terms or conditions proposed by the Supplier to govern the Supply that are
contained in any invoice {or in any shipping document, packing list or similar
document) are void and of no effect, notwithstanding any statoment in such
document concerning the means by which the City may accopt or be deemed to
accopt such terms or conditions.

{00635516v1} Page D-14

PWT - 69



PWT -70



January 11, 2019 -21-

Attachment 1 Cont’d — Supply Agreement

P$20180305 SUPPLY AGREEMENT

{iif)  any othor failure by the Supplier to fully comply with the provisions of
this Agreement;

{iv)  any defact in any of the Products or any failure of any Product or any
failure of any Product to meet reasonable safety standards or applicable
safoty requiremonts;

(v)  a breach by the Supplier or any Subcontractor of any Law in the course
of, or as a rosult of, the provision of the Supply;

(vi) any actual or alleged infringement of any Intellectual Property Rights
causod by the Supply or the use of the Products, and

(vii)  any breach of the warranties of tho Supplior contained harein.

{b)  Nothing in this Section 5.1 or otherwise in this Agroement shall limit or exclude
any direct liability (whether in contract, tort, for breach of statutory duty or
any othor logal basis) of the Supplier to any person.

(c)  The Supplier appoints the City as the trustes of the City’s officials, officers,
employees and agents in relation to the covenants of indemnification of the
supplier contained {n this Section 5.1 and the City accepts such appointment.

5.2 Insurance

(a)  In addition to those mandatory insurance policies that the Supplier is required
to carry by any applicable Laws, the Supplier shall take out and maintain in
forco, with a reputable insurance company logally authorized to conduct
business in British Columbia, during the term of this Agresment and for a
period of five years afterwards, commercfal general liability insurance with
coverage of not less than 65,000,000 million per occurrence and at least
$5,000,000 million of annual aggregate coverage ondorsing the City as an
additional insured on a primary and non-contributory basis and providing a
waiver of subrogation in favour of the City.

(b)  The Supplior shall ensure that any Subcontractors also maintain the same
insurance as tho Supplier, having regard to tho obligations under this
Agreament which they are contracted to fulfil.

{c})  The Supplior's liabilities under this agreement shall not be deemed to be
reloased or limited by the Supplier taking out the insurance poticies referred to
in Section 5.2(a).

(d)  The cost of the insurances arising under this Section 5.2 shall bo deomed to be
incorporated into the prices specified in Schedule A.

{0)  As a condition precedent to any payment from the City to the Supplier under
this Agreoment, and as and when reasonably roquasted by the City, the
Supplier shall provide documentary evidence (to the reascnable satisfaction of
the City, including by completing the City’s standard reporting documents used
for this purpose) that the insurances required by this Section 5.2 have been
taken out and are boing maintained.
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ARTICLE 6
FORCE MAJEURE; TERMINATION

6.1 Force Majeure

{a)  No Party shall bo deemed to be in breach of this Agreament or otherwise liable
to another Party in any manner whatsoover for any failure or delay in
pe;forming its obligations under this Agreement reasonably due to Force
Majeure.

{b) If either Party's performance of its obligations under this Agroement is affected
by an event of Force Majoure, then:

(i) it shall give written notice to the othor Parties, specifying the nature
and extont of tho ovent of Forco Majoure, as soon as roasonably
practicablo after becoming aware of the event of Force Majoure;

(1)  porformance of such obligation(s) shall bo deomed susponded but only
for a period equal to the delay reasonably caused by such event;

(iii) it shall not bo entitled to payment from any of the other Parties in
rospect of extra costs and expenses incurred as a rosult of the ovent of
Force Majeure; and

(iv) it shall use all reasonable diligence to mitigate the cause and the result
of the event of Forco Majeuro and to remedy the situation and resume
its gbligations under this Agreament.

{c)  Notwithstanding the obligations of a Party affected by an event of Forco
Majoure pursuant to Section (b), if tho event of Force Majeure renders it
impossible or impractical for the Supplier to provide the Supply in accordance
with this Agreement for a period of at loast five days, the City may terminate
this Agreoment upon notice delivered to the Supplior at any time following the
expiration of such pericd of five days.

6.2  Purchaser Termination Rights
The City shall have the following rights:

(3)  The City may terminate this Agreamoent at any time (and for its convenience)
upon thirty days’ written notice to the Supplier.

(b)  If the City reasonably considers that tho St:ﬁglier is not discharging any of its
material obligations undor this Agreement, the City may inform the Supplier by
notico stating the grounds for the notice. If ovidence of remediation
satisfactory to the City, is not recoived as soon as practicable or in any case
within five days or such longer period as agreed by tho Partios, tho City may by
a further notico to the Supptier of at least fivo days terminate this Agreement.

{c}  Tho City may terminate this Agresmant with immediate offect if the Supplior
becomes bankrupt or insolvent, goes into liquidation, has a receiver or
administrator appointed over it or any of its assots of undertaking, enters into
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any arrangement for the benofit of its creditors, becomes the subject of any
moratorium or carries on business under a receiver, trusteo, manager or
arrangement for tho benefit of its creditors, or if any act is done or event
occurs which (under applicablo Laws) has a simitar offoct to any of these acts
or ovants.

6.3  Supplier Termination Rights

After giving at least soven days’ written notice to the City, the Supplier may terminate
this Agreament when:

(a) 90 days after the due date for payment of an invoice issued by the Supptier to
the City hereunder, it has not received payment of that part which has not by
that time been contested in writing by the City and provided always that:

(i)  the Supplier has issued a notice of reminder to the City following the
duo date for payment in relation to such unpaid sum; and

(i)  tho termination notice may not be issued until the expiry of 45 days
following tho issue of such reminder notice; or

{b) tho City commits any material persistent breaches of its obligations under this
Agreament, which ronder ggrformanca by the Supplior of its obligations under
this Agreoment or a substantial part thereof impossible or significantly
adversoly affect such performance of this Agreement as a whole, and further
which romaln irremediable after 90 days.

6.4 Consequences of Termination

(a)  Termination of this Agreoment shall not prejudice or affect the accrued rights
or claims and liabilities of the Parties.

(b)  After tormination of this Agreement, the provisions of Section 3.7, ARTICLE 5,
ARTICLE 7 and ARTICLE 9 shall remain in force.

ARTICLE 7
RIGHTS AND OBLIGATIONS CONCERNING INFORMATION

7.1 Freedom of Information and Protection of Privacy Act

The Supplier acknowlodgos that the City is subject to the Freedom of Information and
Protection of Privacy Act (British Columbia), which imposes significant obligations on the
City's contractors to protoect all personal information acquired from the City in the course of
providing any service to the City.

7.2  No Promotion

The Supplier shall not disclose or promote its relationship with the City, including by
means of any oral declarations, announcements, sales literature, lotters, client lists, pross
roloases, brochures or other written materials, without, in each case, the oxtpross prior
written consent of the City. The Supplier shall not use the City's logo or any of the City’s
official marks without the express prior written consent of the City.
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7.3 Confidentiality Obligation

Each Party shall keep the Confidontial Information of the other Party confidential and
each Party shall not use such Confidontial Information, except for the purpose of exercising or
performing its rights and obligations under this Agreement or making use of the Products (a
“Permitted Purpose”), or disclose such Confidential Information in whole or in part to any
third party, except as expressly permitted by this ARTICLE 7.

7.4  Disclosure to Representatives

A Party may disclose another Party's Confidential Information to those of its
Representatives who need to know such Confidential Information for the Permitted Purpose,
provided that it informs such Representatives of the confidential naturo of the Confidential
Information prior to disclosure, and at all times it is responsible for such Representatives’
compliance with tho confidaentiality obligations set out in this ARTICLE 7.

7.5  Disclosures Required by Law

A Party may disclose Confidential Information to the extent required by any applicable
Laws or by any Competent Authority provided that, where legally pormitted, it notifies the
other Party before doing so, gives the other Party a reascnable opportunity to take any stops
that such Party considers necessary to protect the confidentiality of that information, and
notifies the third person that the information is Confidential Information. In any event, a
Party shall furnish only that portion of the Confidential Information which it is legally
required to disclose and shall use its reasonable endoavours to obtain a protective order or
other reliable assurance that the Confidential Information shall bo accorded confidential
treatment.

7.6  Other Disclosures by the City

The City’s obligations under this ARTICLE 7 are wholly subject to and qualified by, the
applicable provisions of the Freedom of Information and Protection of Privacy Act (British
Columbia) and, notwithstanding any other provision of this ARTICLE 7, the City may disclose
Confidential Information in any manner compliant with such statute or otherwise in
furtherance of its public role or duties, including in the course of publicly reporting to the
Vancouver City Council.

ARTICLE 8
TAXES

8.1  Taxes for Own Accounts

Unloss othorwiso axprossly stated in this ARTICLE 8, any Taxes becoming due and
payable by either Party pursuant to any applicable Laws by elther Party as a rosult of the
entering into, the performance of obligations under or the taking of payment pursuant to this
Agresment, shall be for the account of that Party, and for greater cortainty the prices set
forth in Schedule A include all such Taxes except for applicable Taxes arising under all sales,
oxcise and value added tax legislation (including, without limitation, the Excise Tax Act
{Canada) and similar Canadian provincial legislation) (collectively, #Sales Tax") as a rosult of
the sale of the Supply within Canada hereunder, unless it is clearly stated that thoy are
intended to be Sales Tax-inclusive.
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8.2  Withholding Taxes

{a)  Notwithstanding any other provision to the contrary, if the City considers it
neceossary to satisfy its obtigations under any Law relating to Taxes, the City
may:

(i) withhold an amount from a payment made to the Supplier; and
(ii)  pay the withheld amount directly to the relevant Competent Authority.

(b) If an amount withheld in accordance with Section 8.2(a) is paid by the City to
tho rolovant Competent Authority, it is deemed to hava been paid to the
Supplier on the date on which the remainder of the payment to which it relates
was paid to the Supplier.

(c)  The Supplier agrees and acknowledges that it has no claim against the City for
any amounts withheld and paid to the relevant Competent Authority in
accordance with Section 8.2(a).

(d) If the City does not withhold an amount under Section 8.2(a) which it is
required to withhold pursuant to any laws relating to Taxes, the Supplior
agroes to pay that amount to the City, upon request by the City.

{0)  The Supplior agreos that tho City shall not be required to increase any payment
to the Supplior by the amount withheld by the City under Section 8.2(a).

ARTICLE 9
DISPUTE RESOLUTION

9.1 Optional Procedure

All claims, disputes or issues in dispute botween the City and the Supplier in relation
to this Agreement shall be decided by mediation or arbitration, if the Parties so agree in
writing, or, failing any such agreement, by the courts of competent jurisdiction in the
Province of British Columbia.

9.2 Arbitration
In tho event that Parties agroe to arbitration pursuant to Section 9.1:

(a)  tho arbitration shall bo conducted pursuant to the Commercial Arbitration Act
(British Columbia) and shall be governed by the rules of the British Columbia
International Commercial Arbitration Contro, except that the arbitrator or
arbitrators shall bo agreed upon by the Parties, and failing agreement by the
Parties, shall bo appointed by a court of competent jurisdiction within the
Province of British Columbia. The parties shall share equally the costs of the
arbitration but shall be responsible for their own separate costs and expenses
in rolation to the arbitration including logal fees and disbursements; and

{b)  tho arbitration shall take place in Vancouver, British Columbia and shall be
governed by the laws of British Columbia.
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ARTICLE 10
MISCELLANEOQUS

10.1 Assignment

{a)  Tho Supplier shall not assign this Agreement (including by operation of law)
without the expross prior written consent of the City.

{b) If the Supplier is a company, then any change in the control of the company
shall bo deomed to constituto an assignment for the purposes of
Sectfon 10.1(a).

{c) No assignment permitted by the City shall reliove the Supplier from any
obligation under this Agreament or impose any liabllity upon the City.

(d)  The City may at any timoe and from timo to time assign this Agreement, in
whole or in part, upon notice to (and without the consont of) the Supplier,

10.2 Time of the Essence
Timo is of the essence of this Agreemeant.
10.3 Costs

Each of tho Parties hereto shall pay its respective legal fees and other costs and
expenses incurred in connection with the preparation, execution and delivery of this
Agreomont and all documents and instrurents executed pursuant heroto and any other costs
and expenses whatsoover and howsoover incurred.

10.4 Benefit of this Agreement

(a)  This Agreament shall intre to the benefit of and bo binding upon the respoctive
successors and parmitted assigns of the Partios horoto.

(b)  Except as expressly sot forth in the foregoing Section 10.4(a) or Section 5.1,
nothing in this Agreement shall be construad to give any rights or benefits to
anyono other than the City and the Supplior.

10.5 Entire Agreement

This Agreoment constitutes the entire agreement botween the Parties hereto with
respect to the subject matter hereof and cancels and supersedes any prior understandings
and agreemonts botween tho partios horoto with respect thereto. Thero are no
ropresentations, warranties, torms, conditions, undeortakings or collateral agreements,
oxpress, implied or statutory, between the Parties in relation to tho subject matter hereof
other than as exprossly sot forth in this Agreement,

10.6 Amendments and Waiver
No modification of or amendment to this Agreament is valid or binding unless set forth

in writing and fully executed by the Parties hereto and no waiver of any breach of any term or
provision of this Agreement is effective or binding unless mado in writing and signed by the
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Hotwithstanding the foregoing, if the Party giving any demand, notice or other
communication knows or ought reasonably to know of any difficultios with the
postal system which might affect the delivery of mail, any such order, demand,
notice or other communication must not be mailed but must be given by
personal dolivery, courier or electronic transmission.

10.8 Governing Law and Jurisdiction

(a)  This Agreement is governed by and must be construed in accordance with the
laws of the Province of British Columbia.

{b)  All provisions of the International Sale of Goods Act (British Columbia) are
specifically excluded from application to this Agreement.

{c)  This Agreement is subject to the exclusive jurisdiction of the courts in the
Province of British Columbia except:

(i) as otherwiso agreed by the Parties pursuant to ARTICLE 9; and

(i) to the extent necessary to enforce, in another jurisdiction, any decision
or award made pursuant to ARTICLE 9 or any judgment of any court in
the Province of British Columbia,

10.9 Further Assurances

Each Party agrees to do all things and execute all desds, instruments, transfers or
othor documents as may be necessary or desirable to give full effect to the provisions of this
Agreoment and the transactions contemplated by it.

10.10 Severance

If any term or condition of this Agreement is for any roason held to be illegal, invalid,
ineffective, inoperable or otherwise unenforceable, it shall be severed and deemed to be
doloted from this Agreement and the validity and enforceability of the remainder of this
Agrooment shall not be affocted or impaired thoreby. If any term or condition of this
Agreoment is found to bo illegal, invalid ineffective, inoperable or otherwise unenforceable,
but would not be so if semo part of it were deloted, the torm or condition shall apply with
such modifications as may be nocessary to make it enforceable,

[The remainder of this page is intentionally left blank.]
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SCHEDULE C -
ESTIMATE OF PRODUCT REQUIREMENTS
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