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Richmond Bylaw 9959 

Housing Agreement {6560, 6600, 6640 and 6700 No.3 Road) Bylaw No. 
9959 

The Council of the City of Richmond enacts as follows: 

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a 
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the 
owner of the lands legally described as: 

PID: 003-433-005 Lot 4 Section 9 Block 4 North Range 6 West New Westminster 
District Plan 7312 

PID: 003-420-418 Lot 129 Section 9 Block 4 North Range 6 West New Westminster 
District Plan 25835 

PID: 003-420-370 Lot 128 Section 9 Block 4 North Range 6 West New Westminster 
District Plan 25835 

PID: 001-468-375 Lot 127 Section 9 Block 4 North Range 6 West New Westminster 
District Plan 25685 

This Bylaw is cited as Housing Agreement (6560, 6600, 6640 and 6700 No. 3 Road) Bylaw 
No. 9959 
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Schedule A 

To Housing Agreement (6560, 6600, 6640 and 6700 No. 3 Road) Bylaw No. 9959 

HOUSING AGREEMENT BETWEEN BENE RICHMOND DEVELOPMENT LTD. AND 
THE CITY OF RICHMOND 

6016383 

CNCL - 601



HOUSING AGREEMENT 
(Section 483 Local Government Act) 

TIJiS AGREEMENT is datedforreference November ___ ,, 2018, 

AND: 

WHEREAS: 

BENE (RICHMOND) DEVELOPMENT LTD.{BC0974579), a 
company duly incorporated under the laws ofthe Province. of British 
Columbia and havhig its registered office at 148- 13071 Vani.er Place, 
Richmond BC V6V2Jl . 

{the \'Owner" as more ftuly defined in section 1.1 ofthis 
Agreement) 

CITY OF RICHMOND, a municipal cotporation p1.trsuant to the 
.Local GovernmentAct a.rid having its ciffic~s at 6911 No, 3 Road, 
R.iclnuond, Brjtish Colmnbia, V6Y 2Cl 

(the "City" as more fully defined in section 1.1 of this Agreement) 

A. Se¢tion 483 of the Local Governtnent Act petmits the City to enter into and, by legal 
notation on title, note on title to lands, housing agreements which may include, without 
limitation, conditions in respect to the form of tenme of housing units, availability of 
housing units to classes of persons, administration of housing units and rent which may 
be charged for housing units; 

B. The Owner is the owner of the Lands (as hereinafter defined); and 

C. The Owner and the City wish to entei' into this Agreement (as here!n defined) to provide 
for affordabk housing on the tertns an4 COiiditions set out l11 this Agree~nent, . . 

{00498523,; 6} 

5.510843 
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In consideration of $10.00 and other good and valuable consideration (the receipt and sufficiency 
of which is aclmowledged by both patties), and in consideration of the promises exchanged 
below; the Owner and the City covenant and agree as follows: 

ARTICLE 1 
DEFINITIONS AND iNTERPRETATION 

1.1 Jn this Agreemei:lt the foJlpwip_g words have the following meanings; 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

{0049852~; 6 } 

"Affoi"dablc .Rousing Strategy" means the Richniond Affordable Housing 
Strategy approved by the City on March 12, 2018, and containing a number of 
recommendations, policies, directions, priorities, definitions and annual tatgets for 
affordable housing, as may be amended or replaced fro:tn time to tim6; 

".Afford,ablc IJ,ousip.g Uliit" means a PweJiing Unit or D:well~ng Units 
designated as such in aoootdance with a buiiding pei'mit and/or development 
permit issued by the City ancilor, if applicable, h1 accordance with any rezoning 
consideration applic&ble to the development on the Lands and includes, without 
limiting the generality of the foregoing, the Dwelling Unit chin;ged by this 
Agreement; 

"Agreement" means this .agreement together with all schedules, attachments and 
priority agreements attached hereto; 

''Building" means ahy building cohsttucted, ot to be constructed, on the Lands, or 
a portion thereof, inchJding eaph air space parcel into which the Lands may be 
Suqdivided from time to tune. For greater certainty, each air space pm-cel will be 
a Building for the purpose ofthis Agreement;. 

~'Building Permit" means the building pei1ilit authorizing construction on the 
Lands, o1· any portion(s) thereof; 

"City" means the City ofRichuiond; 

HCity So:Iicit<n'" :)ileans the individual appointed fi·om time to time to be the City 
Solicitor of the Law Division ofthe City, or his or het designate; 

"Common Amenitie~" means all indoor and outdoor areas, recreatio11al facilities 
and amenities that are designated for common use of all residential occupants of 
the Developments, or all Tenants of Affordable Housing Units in the 
Development,- through the Deve.lopri1ent Pe.nnh pi'ocess, including without 
limitation visitor parkhig, the tequired affordable housing parking, loading bays, 
bicycle storage, electric vehicle charging stations, fitness facilities, ·outdoor 
recreation facilities, and related access routes; . . . . ~ 

"CPI" means the All-Items Consumer Price Index for Vancouver, B.C. published 
fi:om time to time by Statistics Canada, or its successor in function; 

HousitigAgreement (Section483 Local GoVei'imienl Act) 
6560, 6600, 6640 and 6700ffo .. 3 Road 

AppiicalionNo. J?.Z ~Jc{/9'fl{55_Bylaw 98SS 
Rezoning Consideration No, .7 CNCL - 603



Page3 

G) "Daily Amount" means $100.00 per day as of January 1; 2019 adjusted mmually 
thereafter by adding thereto an amount calcidate.d by multiplying $100.00 by the 
percentage change in the CPI since January 1, 2019, to January 1 of the year that a 
wdttennotice Is de1lvered to the Owner 'by the City punmapt to section 6.1 of this 
Agreement.. In the absence of obvious error or mistake, any calculation by the 
City of the Daily Amount in any particular year shall befinal and .conclusive; 

(k) '~Development" means the mixed-use residential, office and commercial 
development to be constructed on the Land~>; 

(1) "Developinent Permit" means the development permit authotizing developnwnt 
on the Lands, or any portion(s) ther<;iof; 

(rtl) ''Dh'edot o:f Development)j 1neans the i~dividual appoiilted to be the chief 
ttdi11inistrator from time to time of the Development Applications Division of the 
City and his or her designate; 

(n:) "Dwelling Unit" means a residential dwelling unit or units located or to be 
located on the Lands whether those dwelling units are lots, strata lots or pa'i'cels; 
or parts or pmtimts thereof, and includes single family detached dwellings, 
duplexes, townhuqses, al..!xiliaty residential dwellifig units, l'ental apartments and 
strata lbts in Iii- building strata plan and inclpdes, wlJ,ere the context permits, an 
Affordable Housing Unit; 

( o) "Eligible Tenant" means a Family having a cumulative gross annual income of: 

(i) in respect to a studio unit1 $34?650.00 or less; 

(ii) in respect to a one-bedroom unit1 $38,250.00 or less; 

(iii) in 1·espect to a two-bedroom unit, $46;800.00 or less; or 

(iv) in respect to a three or more bedroom unit, $58~050.00 or less 

provided that, commencing Jantmry 1, 2019, the annual incomes set-out above 
shall be adjusted annually on JmXtW.i'Y i st of each year this Agreement is in force 
mid effect, by a Pel'centage eql.ial to the perce11tage of the inct<;Jase ii1 the CPI for 
the period Jaimmy 1 to December 31 of the immediately precedllig ca:len,dar year. 
If there is a decrease in the CPI for the period January 1 to December 31 of the 
immediately pi·e.ceding calendat yem·, the annual incomes set-out above for the 
si.lbseqtretit year shall remain unchanged from the previoU.S year. ln. the absence 
of obvious error or mistake, any calculation by the City ofan Eligible Tenanfs 
pennitted income in ~lily particular· year shall be final and conclusive; 

(p) "Fam:ily" means: 

(i) a person; 

{00498523; 6} HtJiislngAgiY~emeJil (SecliOJt483 L(Jc(l] (}tJlienmieJ!f Aol) 
· · 6560, 6600, 6640 mitl6700 No; 3 Road 

Apj)[icdtibli No. RZ 15-694855 Bylaw 9855 
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{q) 

(r) 

(s) 

(t) 

(u) 

(v) 

(w) 

(x) 

(y) 

{004981/23; 6} 

:P'!.ge4 

(ii) two 01' mote petsons related by blood, maxdage or adoption; or 

(iii) a group of not more than 6 persons who are not related by blood, marriage 
or adoption; 

"GST" means the Goods and Services Tax levied pw-suant to the Excise Tax Act, 
R.S.C., 1985, c. E-15, as may be 1'eplaced or ame11ded from time to time; 

"Housing Covenant" means the agteeiilents, covenants and chatges grai1ted by 
the Owner to the City (which inc1udes covenants pursuant to section.219 of the 
Land Title Act) charging the Lands ftom time to time, in respect to the use and 
tr1;msfer of the Affordable Hoqsing Units; 

~'InteJpJ•ef{ttion Act'~ means the lnte1pretation Act, R.S.B.C. 1996, Chapter 238, 
togeth~r.wi.th all amendn:).ents thet~to a~1d replacements thereof; 

"Lanrl Title Act" means the Land Title Act, R.S.B.C. 1996, Chapter 250, together 
with all amendments ther~;Jto and replaceme11ts thei'eof; . · 

"Lands" nwans ce1ttiin lm'lds ai1d premises legally des¢ribed as; 

(i) PlD: 003-433-005, Lot 4 Section 9 Block 4 North Range p West New 
Westminster District P1an 7312; 

(ii) PID: 003-420A18, Lot 129 Section 9 Block 4 North Range 6 West New 
Westminster District Plan 25835; 

(iii) PID: 003-420-370, Lot 128 Section 9 Block 4 North Range 6 West New 
Westminster District Plan 25835; and 

(iv) PID: 001-468-375,. Lot 127 Section 9 Block 4 North Range 6 West New 
W.estminster District Plan 25685, 

as may be Subdivided from time to tune, and ilwluding a Btiildlng or a portion of 
aBuilding; 

~'Local Govemmelit Act" means the Local Government Act, R.S.B.C. 2015~ 
CJ1aptet 1, together with all ainendments thereto and replacements thereof; 

"LTO'' means the New Westminster Land Title Office or its :;mccessor; 

''Manag~r, Community Social Development'' means the individual appointed to 
be the Manager, Comtmmity Social Development from time to time of the 
Community Services Department of the City m1d his other designate; 

~'Owner" means the party described o:n page 1 of this Agree:me;nt a$ the Ownel' 
and any subsequent owner of the Lmtds ot of l1JlY part jnto which the Lands are 

Hous/Jrg Agreetitetil (Seclion483 Ldcill Govemmiml Act) 
· 6560, 6600, 6640 and 6700 No; 3 Road 

;lppiica/fon No.1(2;15.-6948$.5.By1aw 9855 
Rezoning Consideration No. 7 CNCL - 605



Subdivided, and includes any person who is a registered ownei' in fee simple of an 
Affordable Housing Unit from tih1e to time; 

(z) r'Permitted R~nt" means no gt·eater than: 

(aa) 

(bb) 

(cc) 

(dd) 

(ee) 

{00498523; 6} 

(i) $811.00 (exclusive of GST) a rhonth for a studio unit; 

(ii) $975.00 (exclusive of GST) a month for a one-bedroom unit; 

(iii) $1,218.00 (exclusive ofGST) a month fora two-bedroom unit; and 

(iv) $1,480.00 (exclusive of GST) a month for a tlu·ee (or more) bedroom unit, 

provided that, commencing January 1, 2019, the. rents set-out above shall be 
!:ldjusted annua,lly on J anua~·y 1st of each year this Agreement is in force and 
effect; by a percentage equal to the percmitage of the incl'ease in 'the CPI for the 
period Janum:y 1 to December 31 ofthe immediately preceding calei1dar year. In 
the event that, iti applying the values set-out above, the tental ihctease is at atiy 
time greater than the rental incre1')se permjtted by the Residential Tenancy A9t, 
thetl the inc.tease wlii be reducecl to the ma:xim1,un amount pe11nitted. by the 
Residrmticd Tenar/(;y Act. If there is a decrease in the CPI for the period Janum·y 1 
to December 31 of the immediately preceding calendar year, the petmitted rents 
set-out above for the subsequent year shall remain unchanged fi:om the previous 
year. In the absence of obvio~1s errot or mistake, ~Y calculation by the City of 
the Pettnitted Rent in any particull:lr year shall be final and conclusive; 

"Reql EStrrte Deve(opmeut Mrcrketing Act" means the Real Estate Development 
MCirketing Act, S.RC, 20Q4, Ch~pter 41, together with all amendments thereto 
and replacements thereof; 

"Residential Tenanay Act" means the Residential Tenancy Act, S.B.C. 2002, 
Chapte1· 78~ together with all altlendments thereto and replacements thereof; 

"Strata Property Act" ineans the Strata Property Act S.B,C. 1998, Chapter 43, 
togetlwr with ali amendments thereto J;~nd :1:eplaceli1tmts ther¢of; 

"Subdivil;le~' ltleans to divide, appotti6n, consolidate ot subdivide the Lands, or 
the ownel'ship or tight to possession or occupation of the Lands into two bl' more 
lots, strata lots, parcels, parts, portions or shares, whether by plan~ descriptive 
words or otherwise, under the Land Title Act, the Stra.tci Property Act, or 
otherwise, and includes the cteatimt, convetsion, organization or devdppitiei'lt of 
"cooperative interests~' Oi' ''shated interest in land'; as defined in the Real Estate 
Development Mctrketing Act; 

"T~naney Agreement" means a tenancy agt:eement, lease, license or other 
agreement granting 1:ights to occupy an Affordable Housing Unit~ and 

11o.using Agreemel'll (Sectiwi 483 Local' Oovei'iune!JI Ao1) 
6560, 6600, 6640and 6700 No. 3 Road 

Appliqatiqn No. RZ 15-q9iJ855 Byfait• 9855 
Rezoning Consft!era/ion No. 7 CNCL - 606
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(ff) "Tenant" means an o.ccupant of an Affordable Housing Unit by way of a 
Tenancy Agreenient. 

1.2 In this Agreement: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(i) 

(k) 

(1) 

{00498523;, 6) 

reference to the singular includes a reference to the plural, and vice versa, unless 
the context requires otherwise; 

l;ll'tide and se~tioJi headings have been inserted for e~:we of reference only and are 
not to be used in interpreting this Agreement; . 

if a word or expression is defined in this Agreement, other patis of speech and 
grammatical forms of the same word or .expression have corresponding meanings; 

reference to any enactment includes any regulations, orders or directives made 
Ul'l.der the authority of that enactment;. . . 

any reference· to any enactment is to the enactinent in force oil the date the Owne:t 
s1gn,s tllis Agreement, and to subsequent amendments to or replacements of the 
enactment; 

the provisioils of section 25 of the Jnteipretation Act with respect to the 
calculation oftime apply; 

time is ofthe essence; 

all provisions are to be interpreted as always speaking; 

reference to a "party" is a reference to a patty to this Agreement and to that 
party's respective successors, assigns, tJ.·ustees1 administrators and teceivers, 
Whereve1' the context so requires, xefetence to a "pal'ty" also includ(:)s an Eligible 
Tenal1t, agent, office!' and invitee of the party; 

reference to a "day", i
11\10ilth11

, "quarte..t· 11 or "year" is a referenqe to a calendat· day, 
calendar month, calendar quarter or calendar year, as the case may be, unless. 
otherwise expressly provided; 

where the word "including" is followed by a list, the contents of the list are not 
:intended to circumscribe. the generality of the expression preceding the wol'd 
"including"; and 

the terms "sha1r1 and "will'' are used interchangeably .Md both will be ititetpreted 
to exp1·ess an obliga:~ion. The te1111 ~'mai~ will· be interpreted to express a 
per.mJssible aqtion. 

Hm(sillg Agreemiml (Se4/ion >/!13 Lo.cal Gpl'el'flllielll (lei) 
· 6560, 6600, 6640 ai!d 6700 No. 3 Road 

Ajiplica/ion Nq. RZ 15-694855 Bylail' 9855 
.Re;:m1i11g Consideration No. 7 CNCL - 607



Page? 

ARTICLE2 
USE AND OCCUPANCY OF AFFORDABLE HOUSING UNITS 

2.1 The Owner agrees that each Affordable Housii1g Unit may only be used as a permanent 
residence occupied 'by one Eligible Tenant. An Affordable Housing Unit must not pe 
occupied by the Ownei', the Owner~s family members (unless the Owner1s family 
meinher$ qualify a~ Eligible Te~1ants), or any tena~1t or guest of the Owner~ other than an 
Eligible Tenant. For the pm-poses of this Article, "permanent residence" means that the 
Affordable Housing Unit is used as the usual, main, regular, habitual, principall;esidence, 
abode or home of the Eligible Tenant. · 

2.2 Within 30 days after receiving notice fl'om the City, the Own{{r mlJst, irt. :t;espect ofeach 
Affordable Housing Unit, ptovide to the City a statutory deClaration} substantially in the 
form (with, in the City Solicitor's discretion, such further amendments or additions as 
deemed necessary) attached as Appendix A, sworn by the Owner, containing all of the 
information required to complete the statutoty declaration. The City may request suci1 
statutory declaration ii1 respect to each Affordable Housing Unit no more than once in 
any calendar year; provided, however, notwithstanding that the Owner may have already 
provided suc:h statutory declaration in the pmticular calendar yem-, the City may request 
and the Owner shall provide to the City such further statutoi'y declarations as requested 
by the City in respect to an Affordable Housfng Unit if, in the City's absolute 
determirtation, the C1ty believes that the Ownei' is in breach of any of its obligations 
under this Agreement 

2.3 The OWi1er heteby irrevocably authorizes the City to make such inquiries as it considers 
necessaty in order to confirm that the Owner is complying with this Agreement. 

2.4 The Owner agtees that notwithstanding that the Owner may otherwise be entitled, the 
Owner will not: 

(a) 

(b) 

(c) 

{00498S23; 6} 

be issued with a Development Pennit unless the Developlilent Permit includes the 
Aff01·dable Housing Units; 

be issued \Vitl1 a Building Permit unless the. Building Permit includes the 
Affotdable Housing Units; and 

occupy, nor permit a11y petson to occupy any Dwellit1g Unit or any portion of any 
Building, in part or in whole, constructed ou the Lands and the City will not be 
obligated to permit occupancy of any Dwelling Unit or Building constructed on 
the Lands until all ofthe following conditions are satisfied: 

(i) 

(ii) 

the Affordable Housing Units and. i"elated uses and meas have bee11 
constructed to the satisfaction of the City; 

the Affordable Housing Units have rec~ived final building permit 
ltispection gr!lnting occupancy; and 

Hou.yftig AgreM/Iillf (Section48;3 Locai Govel'lil!lentAct) 
· · 6560, 6600, 6640 mid 6700 NO.. 3 Road 

Applicaifon No. RZ 15-694855 Bylaw 9855 
R~zonll!g Comdderation No. 7 CNCL - 608
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(iii) the Owner is not otherwise in breach of any of its obligations under this 
Agreement or any othet agreement between the City and the Owner in 
com1ection with the development Of the Lands. 

ARTICLE3 
DISPOSITION AND ACQUISI'IlON OF AFFORDABLE HOUSING UNITS 

3.1 The Owner wiil not petmit aq Affordable Housing Unit Tenancy Agreement to be 
subleased or assigned. · 

3.2 If this Housing Agreement encumbers more than one Affordable Housing Unit~ then the 
Owner may not, without the prior written consent of the City Solicito1·, sell ot transfer 
Jess than .all Affotdable Housing Units located in the Development in a ~ingle o1· ~·elated 
series of transactions with the tesult that when the putchaser or transferee of the 
Affordable Housing Units be.comes the owner, the pmchaser or transferee will be the 
legal and beneficial owner ofnot less than all the Affordable Housing Units located in the 
Development Without limiting the foregoing, the Owner shall not Subdivide the Lands 
in a manner that creates one or more Affoi'dable Housing Units into a .s·eparf;l.te air Space 
parcel without the prior wrltten consent of the City; 

3.3 Subject to the requirements of the Residenti:ql Tenancy Act, the Owner will ensure that 
each Te;nancy Agreem:ent: 

(~) includes the following provision: 

"By entedng into this Tenancy Agreeinent, the Tenant hereby consents and agrees to the 
coliectio.n of the below-listed personal infonnation by the Landlord and/or any operator 
or manager engaged by the Landlord and the disclosure by the Landlord and/or any 
operator or manager engaged by the Landlord to the City and/or the Landlotd, as the case 
may b~~ of the following per!'loiial infonnation which iiifotmation will be Used by the City 
to verify and ensme compliance by the Owner with the City's strategy, policies and 
req'uirements with n~spect to the provision and administration of affordable hotising 
within the municipa:lity and for no other purpose, each moi1th .during the Tenant's 
occupation of the Affordable Housing Unit: 

(i) a statement of the Tenant's annual income oilCe _p~r cl;l.lendat year; 

(ii) number: of occtipants ofthe Affotdable Housing Unit; 

(iii) nurnbei' of occupants of the Affordable Housing Unit under 18 year~ of 
age; 

(iv) numbet of occupants of the Affordable Housi11g U11it over ~5 years of age; 

(v) :a. state1n,ent of before tax employment income for all occupants over 18 
yef:lrS of J;l.ge; and 

{ 0049 8523;. 6 } Hoiislng Agreement (Sealid!l 483 Local Go1•emmeJit Act) 
6560, 6600, 6640 and 6700 No. 3 Road 

App!lcat(on f{o: RZ15-694Q55.1Jylaw 9.855 
RezoningCan~/demt.ion No.7 CNCL - 609
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(vl) total income for all occupants of the Affordable Housing Unit;" 

(b) defines the term ''Landlord'' as the Owner of the Affordable Housing Unit; and 

(c) inCludes a provjsion requiring the Tenant and each permitted occupant of the 
Affordable Housing Unit to comply with this Agreement. 

3.4 At all times that this Agreement encumbers the Lands, the Owner shall retain and 
maintain in place a non-profit organization acceptable t6 the City to op~tate and manMe 
all of the Affordable Bousii1g Units in accordance with this Agreement and in accordance 
with the Housing Covenant. AU .Affordable Housing Units must be managed and 
operated by one non~profit organization. 

Without limiting the foregoing, the non-profit organization retained pursuant to this 
se9tion 3.4 !DUSt have as :one of its pdme opject.ives the opetation of affordable housing . 
within the City of Richmond. At the request of the City, from time to time, the Owner 
shall deliver to the City a qopy the agreemt?nt (fully signed and cun:ent) with the non
profit organization, to evidence the Owner's compliance with this Section 3.4. 

3.5 If the Owner sells m· transfers any Affordable Housing Units; the Owner will notify the 
City Solicitor of the sale ortransfer within3 days ofthe effective date of sale or transfer. 

3.6 The Owner must not rent, lease> license or otherwise petmit occupancy of any Affordable 
Housing Unit exc.ept to an Eligible Tenant and exce.pt in accotdance with the folloWing 
additional conditionst 

(a) the Affordable Housing Unit will be ·used or occupied only pursuant to a Tenancy 
Agreement; 

(b) the monthly rent payable for the Affordable Housing Unit will not exceed the 
Permitted Rent applicable to that class of Affordable Housing Unit; 

(c) the Owner will allow the Tenant and any permitted occupant and visitor to have 
full access to and use and enjoy all Con11i1on Amenities in the Deve1opment atid 
will not Subdivide the Lands unless all easements and rights of way are in place 
to secure such use; 

(d) the Owner will not require the Te~1ant or any permitted occupant to pay any of the 
following: · · 

(i) move-in/move-out fees; 

(ii) strata fees; 

(iii) strata property contingency reserve fees; 

(iv) extra charges or fees for use of any Common Amenities~ common 
property, 1imited common prope1ty; or other common .areas, faciiities or 

{0049852~; 6 .} Hous/ngAgl'eelilent (Section483 Local G01•emmimt Act) 
6560, 6600, 6640 and 6700 No. 3 Road 

4pplicatio!1 No: ./l.z 15-69485-1 Iiylaw 9855 
Rezo1ii11g Cons/de.l'allon No. 7 CNCL - 610
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~menities, inclltding without lin1itation parking, bicycle storage, electric 
vehicle charging stations or related facilities; 

(v) extra charges or fees for the use of sanitary sewer, storm sewer, w&ter; or 

(vi) property Ol' similartax; 

provided, however, that if the Affordable Housing Unit is a stmta unit and the 
following costs are not part of stl'ata or siniilar f~es, the Owner may c;harge the 
Tenant the Owner's cost, if &:hy, of: 

(vii) providing cable television, telephone, other telecommunications-, or 
electricity fees (including electricity fees and charges associated with the 
Tenant's use of electdcal vehicle charging in:fi:astructur¢); and 

(viii) installing electric vehide chargh}g in:fi·astructtire (1n excess of that pre
installed by the Owner at the time of construction of the Development), by 
or on behalf of the Tetiant; · 

(e.) the Owner will attacli a copy ofthis Agre.enient to every Tenancy Agreement; 

(f) the Owner will include in the TenailCy Agreement a claJJSe requiring the Tenant 
and each pem:dtted occupant of the Affordable Rousing Unit to comply with this 
Ag~·eement; 

(g) the Owner will include in the Tenancy Agreement a clause entitling the Owner to 
terminate the Tenancy Agreement if: · 

{OQ.498523; 6} 

(i) 

(ii) 

(iii) 

(iv) 

(v) 

an Affordable Housing Unit is occupied by a person or persons other than 
an Eligible Tenant; 

the annual income of an Eligible Tenant rises above the applicable 
maxintuin mnolmt.specified in section l.l(o) of this Agreement; 

the Affotdable Housing Unit is occupiecl by mo.l'e than the nunibel' of 
people the City's l)uil(:{ing inspectot detetmines can teside in the 
Affordable Housing Unit given the ntunber and size of bedrooms in the 
Affordable. Housing Unit and in light of arty relevant standatds set by the. 
City in any bylaws of the City; 

the Affordable Housing Unlt :remains vacant fo:r three consecutive months 
or longer, notwithstanding the timely payment ofrent; and/or 

the Tenant subleases the Affotciable Housing Unit or assigns the Tenancy 
Ag1wment in whole or in pa1t, 

and in the ca,se of each breach, the Owner hereby agrees with the City to forthwith 
ptovide to the Tenant a notice of termination. Except for section3.6(g)(ii) of this 

Iloiising Agreenient (Seclian483 Local GovimtiueJi1 Act) 
· · 6:5(f0, 6600, 6640 and 6700 No. 3 Rodd 

;Jpp/ic(CfiOII N0, Ri JJ-694855 Bj•la.w .?1{5$ 
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Agreement [Termination ofT.e11ancy Agreement if Annual Income of Tenant rises 
above amount prescribed in section 1.1 (o) of this Agreement}, the notice of 
termination shall provide that the termination of the tenancy shall be effective 
30 days following the date of the notice of tetmination. Iil respect to section 
3 ;6(g)(ii) of this Agreement~ te:tmination shall be effective on the day that is .six 
(6) 1nonths following the date th;:J,t the Owner provided the notjce of termination 
to the Tenant; 

(h) the Te1iaticy Agreement will identify all occt~p~mts of the Affordable Housing 
Unit and wlll stipulate that anyone not identified ii1 the Tenancy Agreement will 
be 1)rohibited fro:111 residing at the Affordable Housing Unit for more than 30 
consecutive days or more than 45 days total in any calendar year; and 

(i) the Owner will forthwith deliver a certified true copy of the Tenancy Agreement 
to the City upon demand. 

3.7 If the Ow11er has terminated the Tenancy Agreement, then the Owner shall use best 
efforts to cause the Tei1at)t and all other persons that may be in occupation of the 
Affordab~e Housing Unit to vacate the Affordable Housing Unit on or before the 
effective date oftermination. 

3.8 The Owner shall not.impose any age-based restrictions on Tena'nts of Affordable Housing 
Units, unless expressly permitted by the City in writing in advance, 

ARTICLE4 
DEMOLlTION O)f AFFORDABLE HOUSING UNIT 

4.1 The Owner will i1ot demolish an Affordable Boul)ing Unit unless: 

(a) the Owner has obt.ained the written opinion of a professional engineer or architect 
who is at l:\1'111's length to the Owner that it is no longer reasonable or pmotical to 
repair or replace any structural component of the Affordable Housing Dnit, and 
the Owi1et has delivered to the City a copy of the engineot's or architect's repoti; 
01' 

(b) the Affordable Houshig Unit is damaged or destroyed, to the extent of 40% or 
iiiore of its vahw above its foundations, as cletermined by the City in its sole 
discretion, 

and, in each case, a demolition permit for the Affordable Housing Unit has been issued 
by the City and the Affordable Housing Unit has been demolished under thatpemrlt 

Following demolition, the Owner will use and occtJp,y ~ny replac:¢inet;i.t Dwelling Unit in 
coni.pliruice. with this Agreement and the Housing Covenant both of which will apply to any 
replacement Dwelling Unit to the same extent and in the same mam1er as those agreements 
apply to the original Dwelling Unit, and the Dwelling Unit must be approved by the City as 
an Affordable Housing Unit in accordance with this Agreement. 

{00498523; .6 } HonsfngAgre~IJ)cmf (Secl1dn483 Local GoVe111111ent Aci) 
6560, 6600, 6640 and 670Q No, 3 Road 
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ARTICLES 
STRATA CORPORATION BYLAWS 

5.1 This Agreement will be binding upoli all strata corporations created upon the strata title 
Subdivision of the Lands m: ~my Subdivlded parcel ofth\'J Lands. 

5.2 Any str&ta corporation bylaw which prevents, r~stricts or abridges the right to use th9 
Affotdi:j:ble Hot1sing Units as :r~ntal accoinmodation~ o1· imposes age~bused restrictions on 
Tenants of Affordable Housing Units, wiii have no force and effect~ unless expressly 
permitted by the City in writing in advance.-

5.3 No strata co11)0ration shall pass any bylaws preventing, restricting or abtidging the use of 
the Affordable Housing Units as r~;:J:tital accommodation. 

5.4 l\T o strata corporation shall pass ruiy bylaw qr apt)rove any levies wl1ich would result in only 
the Owner or the Tem~nt or any other pennitted occupant of an Affo1·dable Housing Unit 
(mid not include all the owners, tenants, or any other permitted occupants of all the strata 
lots in the applicable strata plan which are not Affordable Housing Units) paying any extra 
charges or fees for the use of any Common Amenities, common property, limited corrnnon 
property or other connnon m·eas, facilities, or indoor ot outdoor amenities of the strata 
corporation contrary to section 3.6(d). 

5.5 No stnHa corp9ration shall pass any bylaws or approve any levies, cl1arges or fees which 
would result in the Owner or the Te.11.ant or any other petmitted occupant of an Affordable 
Housing Unit paying for the use of parldng, bicycle storage, electric vehicle charging 
stations or related facilities contrary to section 3.6(d). Notwithstanding the foregoing; the 
sttata cm·poi'ation may levy parking, bicycle storage, el¢ctric vehicle charging stations or 
other related facilities c;harges o~· fees on aJl the other Qwners, teJ1a11ts, any other 
permitted occupants or visitors ofall the strata lots in the applicable strata plan which are 
11ot Affordable Ho-using Units; 

5.6 The stm.ta corporation shall not pass any bylaw or make any rule which would resh'ict the 
Owner or the Tenant or any other permitted occupant of art Affordable Housing Unit from 
using and enjoying any Common Amenities, coinmon property, limited cortunon p.rope1ty 
or other conitnon ateas, fadlities ot amenities ofthe strata corporation, except on the sarne 
basis that governs .the use and et~oyment of these facilities by E~ll the own(')rs, tenants, or any 
other pe1mitted occupants of all the strata lots in the applicable sh~ata plan, 

ARTICLE6 
DEFAULT AND REMEDIES 

6.1 The. Owner agrees that, in addition to any othet remedies avaihi.ble to the City undei' this 
AgreetMl1t 0.1· the Housing Coven<rnt or at law o1· ih equity, if: 

(a) 

(b) 
{00498523; 6} 

an Affordable Houshig Un1t is used or occupied :in breach ofthis Agre¢ment; 

an Affordable Housing Unit is rented at a tate 1n excess of the Permitted Re1'1.t; 
Housing Agreimient (Seclionl/83 Local G.oventment Acl) 

· 6560, 6600, 6640 and 6700 No. 3 Road 
Applicaiion.No. RZ 15-M4855By{qw !J.85.S 

Rezo11ing Consideration No. 7 CNCL - 613



Page 13 

(c) an Affordable Housing Unit is operated and maintained by an entity that is 11ot a 
non"profit organization acceptable to the City (as contemplated in Sec;tion 3.4); or 

(d) the Owhei' is otherwise in breach of any of its obligations under this Agreement ot 
the Housing Covenant, 

then the Owner wilJ pay the Daily Amount to the City for every day that the breach 
coi'ltinues after ten days written notice from the City to the Owner stating the particulars 
of the breach, For greater cel'tainty, the City is not entitled to give written notice with 
respect to any breach of the Agreement until any appl!cabie cure pel'iod., if any, has 
expired. The Daily Amount is due and payable five business days following receipt by 
the Owner of an invoke from the City for the same, 

6.2 I11e Owner acknowledges and agrees that a defatJlt by the Owner of any of its promises, 
c.ovena11ts, tepresentations or wm1·anties set"out in the HOllSing Covenant shall. also 
constitute a default under this Agreement. 

ARTICLE? 
MISCELLANEOUS 

7.1 Housing Agreement 

The Owner acknowledges and agrees that: 

(a) 

(b) 

(c) 

{00498523; 6} 

this Agreement ilwhides a housing agreemeiit entered jnto under section 483 of 
the Local Gove.rrinient Aqt; 

where an Affoi'dable Housing Unit :ls a separate legal parcel the City may file 
notice of this Agreement it.t the LTO against the title to the Affordable Housing 
Unit and, in the case of a strata corporation, may note this Agreement on the 
common property sheet; and 

where the Lands have not yet been Subdivided. to create the separate patcels to be 
charged by this Agreeme11t, the City may fiiG· a notice of this .Agreement in the 
LTO against the title to the Lm1ds. If this Agteeme11t is filed in the LTO as a 
notice under section 483 of the Local Government Act prior to the Lands having 
been Subdivided, and it is the intention that this Agreement is, once separate. legal 
parcels are created and/or the Lands ate subdivided, to charge and secure only the 
legal pm·cels or Subdivided Lands which co1'1taiil the Affordable Housing Units, 
then the City Solicitor shall be entitled, witho11t ftnther City Council approval, 
authorization or bylaw, to partially discharge this Agreement accordingly. The 
Owner acknowledges and agrees that notwitl1standing apmtial discharge of this 
Agreement, this Agreement shall be and remain in full force and dfect and, but 
for the partial · discharge, otherwise un-amended. Further; the Owner 
acknowledges clild agrees that in the event that the Affordable Housing Unit is in a 
strata corporation, tins Agreement shall remain noted on the strata corporation's 
common property sheet. 

Ho'trsing Ag1'eement (SectlOJ~ 4B3l,ocal f)overmn~nl Apt) 
6560, 6600, 6640 and-6700 No. 3 Road 
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7.2 No Compensation 

The Owner acknowledges E~nd agrees that rtb. compen~ation is payable, and the Owner is 
not entitled to aild will not clairt1 any compensation from the City, for any decrease in the 
ma~·ket value of the Lands or for any obligations on the patt of the Owner and its 
successors in title which at any time may result directly or indirectly from the operation 
of this Agt·eement. 

7.3 Modification 

St1.bject to section 7.1 of this Agreement, this Agreement may be modified or amended 
from time to time,. by consent of the Owner and a bylaw duly passed by the Coui1cil of 
the City and thereafter if it is sigrl.ed by the City and the Owner . 

. 7A Management 

The Owner covenants and agrees that it will furnish good and efficient nianagem~,?ht of 
the Affordable Housing Units in accordance with this Agreement and will petmit 
representatives of the City to inspect the Affoi'd;:ible }lousing U.nits at any reasonable 
time, subject to the notice provisions in the Residential Tenancy Acl. The Owner further 
covenants and agrees that it will maintain the Affordable Housing Units in a good state. of 
repair and fit fot habitation and will comply with all laws, including health and safety 
standards appiicable. to the Lands. Notwithstanding the foregoing, and withoqt limiting 
anything in this Agteement, the Ownet acknowledges and agree.S that the City, in its 
absolute discretion, may require the Owner, at the Owner's expense, to hire a person or 
company with the skill and expertise to manage the Affordable Housing Units. 

7.5 Indemnity 

the Owner will indenmify and save harmless the City and each of its elected officials, 
officers, directors, and ag~nts, and theit heirs, executors, administrators, persoi1ai 
representatives, successors and assigns, from and against all claims, demands, actions, 
loss, damage, costs and liabilities, which all Oi' any of them will or may be liable for ot 
suffer or incur or be. put to by reason of or m·lsing out of: 

(a) 

(b) 

(c) 

{00498523; 6} 

any negligent act or omission of the Owner, or its officers, directors, agents, 
contractors or other persons .for whom at law the Owner is l'esportsible relating to 
this Agreement; 

the City refusing to issue a development permit, building permit ol' ref~tsing to 
permit ·occupancy of ~my Bujldi11g, or any portion thereof, constri.1cted on the 
Limds.; -

the cc>nstniction, maintenm1ce, repair, ownership, lease, license., operation,. 
management. or financing of the Lands m· atly Affordable Housing Unit or the 
enforcement of any Tenancy Agi'eement; and/or 

Housil)g Agreemeut(Section483 LopC/IOo!'el'/lment Act) 
6560, 6q(JQ, 6([40 qnd 6100 No. 3 Rpqd 

App!icalldn No. RZ I ff-694855 Bylaw 9855 
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(d) without limitation, any l€gal or equitable wrong on the part of the Owner or any 
bre.ach of this Agreement by the Owner. 

7.6 Release 

The Owner hereby rele.ases and forever discharges the City and each of its elected 
officials, officers, directors, and ~gents, and its aJ}d their heirs, executors, administrators, 
personal representatives, successors and assigns, :fi:om and against all claims, demands, 
damages, actions, or causes of action by reason of or arising out of o1· which would or 
could not occui· but for the: 

(a) constructioii., maintenance, repair, ownership, lease, licen,se, operation or 
manageinent of the Lands oi: at;y Affordable Bo1Ising U:iut under this Agreenwnt; 

(b) tlw City refnsh1g to issm:: a development perniit, building p~rJni~ ox ~·efusJ:ng to 
pem:iit occupcmcy of any Building, or any portion thereof, constructed on the 
Lands; at1d/or 

( o) the exercise by the City of any of its rights tmder this Agreement or an enactment. 

7.7 Suryiv~l 

The obligations of the Owner set out in tllis Agreement will survive termination or 
discharge of thls Agreement. 

7.8 J>riority 

The Owner will do everything necessary, at the Owner's expe;1se, to ensure that thjs 
Agreement, if required by the City Solicitot, will be noted against title to the La:Q.ds in 
priority to all finm10ial charges and encumbrances which may have been registered or are 
per1.dirig registration agah1st title to the Lands save and except those specifically approved 
in advanc~ in writing by the City Solicitor or in favour of the City, and that a :notice trndet 
section483(5) of the Local Government Act will be filed on the title to the Lands. 

7.9 City's Powe1·s Unaffected 

This Agteement does not: 

(a) 

(b) 

(c) 

.{00498523; 6} 

affect or limit the. discretion, rights, duties or powers of the City tmder any 
enactment oi' at co1mnonlaw, inclnding in telation to the t!Se or subdivision of the 
Lands; 

$pose on the City any legal duty or obligation,_ inCluding any duty of care or 
contractual or othe1·legal duty or obligation, to enforce this Agreement; . . ' . 

affect. or limit any enactment relating to the use or subdivision of the Lands; OJ' 

}l~uslngAgre~I)UH!/ {Sec( ion 483,Lpr;aT 0(JI1~1'111fte!1( (let) 
6560, 6600, 6640 alid 6700 No. 3"i?.oad 
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(d) relieve the Owner from complying with any enactment, including in relation to 
the llSe or subdivision of the Lands. · 

7,10 Agi•ccment for Benefit of City Only 

The Owner and the City agree that: 

(a) this Agreement is entered into only for the benefit of the City; 

(b) tins Agreement is not .intended to protect the interests of the Owner, any Teh~nt, 
or any future owner, lessee, occupiet or user of the Lands m' the Building or any 
p01tion thereof, including any Affordable Housing Unit; and 

(c) the City may at af:ly time execute a release and dischal'ge of this Agreement, 
without liability to auyone for doing so, and without obtaining the consent of the 
owner. · · · · · 

7.11 NoPublicLawDuty 

Where the City is required or permitted by this Agreement to form an opinion, exercise a 
discretion, express satisfaction; make a determination or give its consent, ihe Owner 
agrees that the City is under no public krw d-11ty of fairness ot natural justice j:n that regard 
and agtees that the City may do any of those things in the same manner as if it were a 
private patty and :f:l()t a public body, 

7.12 Noti~e 

Any notice requited to be served or given to a patty herein pursuant to tllis Agteement 
will be sufficiently served or given if delivered; to the postal address of the Ow:ne.r set out 
in the records at the LTO, and in the case of the City addressed: 

To: 

And to: 

Cledc, City of Richmond 
6911 No. 3 Road 
Richmo~d, BC V6Y 2Cl 

City Solicitor 
City of Richmond 
6911 No. 3 Ro.ad 
Richn1Qnd, BC V6Y 2Cl 

or to the most recent postal address provided in a wdtten notice given by each of the parties 
to the other. Any notice which is delivered is to be co1isidered to have been given on the 
first day after it is dispatched fot delivery. 

{00498523; 6} HousfngAgreeiileitl (Sectlmt483 Local G.ove.tnment Act) 
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7.13 Enuring Effect 

This Agl'eement will extend to ahd be binding upon and enure to the benefit o:f the parties 
hereto and their respective successors ahcl petmitted assigns. 

7.14 Sevel'ability 

If any provision ofthis Agreement is found to be invalicJ or unenforceable, such provision 
or ahy part thereof will be s.evered from this Agreement and the 1'esultant remainder of 
this Agreement will remain in full force and effect. 

7,15 Waiver 

All remedies of the City will be cumulative and may be exercised by the City in any 
order or concunently in case .of any breach and each remedy may ·be exercised ~;tny 
nunibet oftiines with respect to each br~ach: Waiver of oi· defay in the City exercising 
any or all remedies will not ptevent the later exercise of any remedy for the same breach 
or any similar ot· different breach. 

7.16 SoleAgreetru~nt 

This AgrevmentJ a1~d any do·cuments signed by the Owners contemplated by this 
Agreement (including, without limitation, the Housing Covenant), represent the whole 
agreement between the City and the Owner respecting the use and occupation of tlw 
Affordabie Hot1sing Units, mid tlwre at·e no warranties, representatimts, conditions or 
collate1'al agree1nents made by the City except as set forth in this Agreement In the 
event of any cqnflict between this Agreement and the Housing Covenant, this Agreement 
shall, to the extent necessary to msolve such conflict, prevail. 

7.17 Further A~S\I:rance 

Upon request by the City the Owner will forthwith do such acts and execute such 
documents as may be reasonably necessary in the opinimi of the City to give effect to this 
Agreement. 

7.18 Covenant Runs with th~ Lands 

This Agreement burdet).s and tuns with the Lands and every parcel into which it is 
St1bdivided ill perpetuity. All of the covenants and agreements contained in this 
Agreement are made by the Owner for itself, its personal administrators, successors and 
assigns, and ail persons who after the date of this Agreetnent~ acquire an interest in the 
Lands. 

7.19 Equitable Remedies 

The OW1iel' acknowledges and agtees that damages would be an inadeql.late re111edy for 
the City for _any breach of this Agreement aud ·that the public interest strongly favours 

{00498523,; 6} !lwsing Agt:eemenl (Secl(on4$3 Local Gpvemmenl /}cl) 
6560, 6600, 66/0.and 67.00 No.3 Rqa{j 
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specific performance, injunctive relief (mandatory or otherwise), or other equitable relief; 
as the only adequate remedy for a default under this Agreement. 

7.20 No Joint Venture 

Nothing in this Agre~ment will constitute the Owner as the agent, joint venturer, or 
partner of the City or .give the Owi1er any authm'ity to bind the City in any way. 

7.21 Applicable Law 

Unless the context otherwise tequires; the laws of British Cohmtbia (including, without 
limitatiOli, the Residential Tencmcy Act) will apply to this Agreement and all statutes 
referred to herein are enactments of the Province of British Columbia. 

7.22 Deed and Contract 

By executing and delivering this Agreement the Owner intends to create both a contract 
and a deed executed and delivered under seal. 

7.23 Joint and Several 

If the Owner is comprised of more than one person, fum or body corporate, then the 
covenants, agreements and obligations of the Owner shall be joint and several. 

7.23 Limitatioi1 on Owner's Obligations 

The Owner is only liable for breaches of this Agreement that occur while the Owner i.s 
the registered owner of the Lands provided hoWevel' that notwithstanding that the Ownet 
is no longer the registered owner of the Lands, the Owner will remain liable for breaches 
of this Agreement that pcctmed while the Owner was the 1'egistered owner of the Lands. 

[Execution blocksfollow] 

(004~8523; 6 } Hou.~ing A,greemenf (Seelii:m 483 Local GOlii.mlliJenl Ad) 
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the 
day and year first above written. 

BENE (RICI:(MOND) DEVELOPMENT LTD. 
by its authorized signatory(ies): 

Per: 
Name: 

CITY OF RICHMOND 
by its authorized signatory(ies): 

Per: 
Malcolm D. Brodie, Mayor 

Per: 
David Weber, Corporate Officer 

{00498523; 6} 

ClTY.OF RICHMOND 
APPROVED 
for ~ontcnt by 

orlginpting 
dept 

APPROVEP 
forJegnlity 
bysolioilor 

DATE OF .COUNCIL 
APPROVAL 

iJ a using Agreemrwt (Seolio,n 483 Lq~·al Ciovermnenl AoJj 
6560, 66QQ, 6_640 qncJ 6700No. 3 Roctd 
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PROVINCE OF BRITISH 
COLUMBIA 

TO WIT: 

Appendix A to Housing Agreement 

STATUTORY DECLARATION 
(Affordable Housing Units) 

IN THE MATTER OF Unit Nos. __ 
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- ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

(collectively, the "Affordable Housing Units") located 

at 

(street address), British Columbia, and Housing 

Agreement dated , 20 __ {the 

"Hot~slng Agreement") between 

the City of Richmond (the "City") 

I,-------------------------- (full name), 

of _______________________ (address) in the Province 

of British Columbia, DO SOLEMNLY DECLARE that: 

1. D I am the registered owner (the "Owner") of the Affordable Housing Units; 

or, 

[J I am a director, officer, or an authorized signatory of the Owner and I have personal 

knowledge of the matters set out herein; 

2. This declaration is made pursuant to the terms of the Housing Agreement in respect of the 

Affordable Howsing Unit~ for .each of the 12 months for the period from January 1, 20__:_ 
to December 31, 20 __ (the "Period"); 

3. Continuously throughout the Period: 

a) the Affordable Housing Units, if occupied, were occupied only by Eligible Tenants 

(as definetlln the Housiog Agreement); and 

b) the Owner of the Affordable Housing Units complied with the Owner's obligations 

under the Housing Agreement and any housing covenant(s) registered against title 

to the Affordable Housing Units; 

{00498523; 6} Hous/ilg Agreeme11t (Sect/011483 Local Govemme11~Act) 
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4. The information set out in the table attached as Appendix A hereto (the "Information 
Table") in respect of each of the Affordable Housing Units is current and accurate as of the 

date of this declaratioh; and 

5. I o.bt~:~ined the prior written consent from each of the occupants of the Affordable Housing 

Units named in the Information Table to: (i) collect the information set out in the 

Information Table, as such information relates to the Affordable Housing Unit occupied by 

such occupant/resident; and (li) disclose such information to the City, for purposes of 

complying with the terms of the Housing Agreement. 

And I make this solemn de.claration, conscientiowsly believing it to be true and knowing that it Is 

ofthe same force and effect as if made under oath" and by virtue of the Canada Evidence Act. 

DECLARED BEFORE ME at ) 

------------in the j 
Province of British Columbia, Canada, this 

__ day of , 20 __ _ 

) 
) 
) 
) 
) 

---------------------------) 
A Notary Public and a Commissioher for 
taking Affidavits in and for the Province of 
British Columpia 

) 
) 
) 

(Signature of Declarant) 
Name: 

Qqqla!•ct(iol7{ ~ko1tld ~e signee{, ~:I(TII/pgd, cafd driied. and. J!'itniJ.Ys¢d b;) • ?~. i.mv)!lm 
Jidtta~Jpztq!fc; or'aommissiqJirJI:;fdr'taklnfi a.{!ldavi(s, · · · · · 

{00498523; 6 } Houl!ing Agreemqnl (Section48S Local Go!•ermuent Act} 
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