City of

1 Report to Committee
8. Richmond

General Purposes Committee Date: January 11, 2021

Cecilia Achiam File:  12-8080-12-01/Vol 01
General Manager, Community Safety

Re: Draft New Soil Deposit and Removal Bylaw

Staff Recommendation
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Staff Report
Origin

The current Soil Removal and Fill Deposit Regulation Bylaw No. 8094 (the “Current Soil
Bylaw”) is applicable to lands within the Agricultural Land Reserve (ALR) only. Staff have
undertaken a detailed review of the Current Soil Bylaw and determined that there are a number
of opportunities to strengthen how the City of Richmond regulates soil deposition and removal
throughout the City. In addition, at the General Purposes meeting on July 6, 2020, it was
requested that:

staff examine the potential size of bonds in relation to soil fill applications.

This report supports Council’s Strategic Plan 2018-2022 Strategy #2 A Sustainable and
Environmentally Conscious City:

Environmentally conscious decision-making that demonstrates leadership in
implementing innovative, sustainable practices and supports the City's unique
biodiversity and island ecology.

2.1 Continued leadership in addressing climate change and promoting circular economic
principles.

2.2 Policies and practices support Richmond’s sustainability goals.

2.3 Increase emphasis on local food systems, urban agriculture and organic farming.
Analysis

Staff have reviewed the Current Soil Bylaw and determined that there are a number of
opportunities to strengthen the existing regulatory framework and application beyond lands
within the ALR. Staff review indicated that the security deposit, application and renewal fees
collected under the Current Soil Bylaw are not sufficient given the scope and size of current and
proposed projects. In addition, the regulations within the Current Soil Bylaw do not provide
staff the ability to issue penalties to property owners depositing unacceptable soil or other
material for unsanctioned projects. Staff have coordinated with Planning and Engineering staff,
who are continuing with their ongoing work to support agriculture in Richmond and the
management of soil deposition, to ensure that the changes in the Proposed Soil Bylaw are in
support of Council objectives. Strengthening regulations within the Proposed Soil Bylaw will
serve to protect Council endorsed strategies such as the Environmentally Sensitive Areas
Management Strategy, Agricultural Viability Strategy, and the Invasive Species Action Plan.

As a result of the staff review and in response to the request from the General Purposes
Committee, staff have reviewed the Current Soil Bylaw and drafted a new Soil Deposit and
Removal Bylaw (the “Proposed Soil Bylaw”) to replace the Current Soil Bylaw for discussion
and consultation. The Proposed Soil Bylaw is attached to this report as Attachment 1.
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Moving forward with the Proposed Soil Bylaw allows the City to modernize regulations and
ensure that the fees collected reflect the cost to the City. In preparing the Proposed Soil Bylaw,
staff consulted and received feedback from the Agricultural Land Commission (ALC), Ministry
of Agriculture, Ministry of Environment & Climate Change Strategy, Ministry of Energy, Mines,
and Petroleum Resources (MEMPR). As the regulatory regime for natural resources is a
specialized discipline, the City retained external legal counsel (Borden Ladner Gervais)
experienced in establishing soil bylaws to provide advice on the Proposed Soil Bylaw. Both
internal and external legal counsel have reviewed the Proposed Soil Bylaw.

The Food Security and Agricultural Advisory Committee (FSAAC) provides comments on the
application submissions for soil deposition and removal in the ALR and have made observations
and comments for regulatory and enforcement improvements. The Proposed Soil Bylaw has
taken into consideration two motions passed in 2020 by the advisory committee. The FSAAC
unanimously recommended a review of the Soil Bylaw and that it include applying requirements
to properties exempt from the ALR Regulations (e.g. less than 2 acres). In addition, FSAAC
strongly recommended that staff review the exemption in the Current Soil Bylaw for soil
deposition of 100 m> or less per year.

The following sections provide a description of how the Proposed Soil Bylaw would address the
issues previously identified and overall improvements to the City’s approach to regulating soil

deposit and removal. The proposed changes are described in more detail in Attachment 2.

Exemptions in the Current Soil Bylaw

There are a number of exemptions within the Current Soil Bylaw that limit the ability of the City
to ensure that agricultural lands within the City are not negatively impacted by authorized and
unauthorized filling. Such exemptions include:

o allowing property owners to import 100 cubic metres of soil per year without requiring a
permit;

e allowing the deposition of non-soil material including asphalt, concrete and construction
waste;

¢ allowing the importation of soil to construct access roads; and

e allowing soil to be moved between contiguous parcels.

Each of these items are typically regulated by the ALC but do not require a permit from the City

under the regulations in the Current Soil Bylaw. Also of note, under the current system, projects

require Council approval only when approval by the ALC is required. The Proposed Soil Bylaw
will require that all proposals exceeding 600m> on ALR lands (when required as per the ALC Act
and ALR Regulations) and on non-ALR lands must be approved by Council.

In addition, the Current Soil Bylaw applies only to lands within the ALR. The exclusion of non-
ALR lands from the Current Soil Bylaw has allowed some property owners to fill unabated,
potentially impacting neighbouring lands. Regulating non-ALR lands will allow the City to
require permits and ensure that drainage and geotechnical concerns are addressed prior to
importation or removal of soil or other material. In addition, regulating soil and other material
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deposition on non-ALR lands will ensure the appropriate material is deposited and that such
work does not negatively impact neighbouring lands and City infrastructure.

One permit exemption that will remain is for the placement and removal of preload material on
non-ALR Lands due to the temporary nature of these operations. The Proposed Soil Bylaw will
continue to regulate soil and other material deposition and soil removal from properties in the
ALR to ensure that the City’s regulations regarding farm homeplate and agricultural areas are
respected.

Soil Deposit/Removal Permit Fees and Security Deposit

As directed by Council, staff have reviewed the security deposit collected by the City with
respect to soil deposit/removal permits. The current refundable security deposit collected by the
City prior to permit issuance is relatively low and may not provide adequate protection or
incentive for permit holders to respect permit conditions or the regulations in the Current Soil
Bylaw. Staff are proposing that the City increase the current maximum allowable security
deposit of $15,000 to $200,000. This will bring the City in line with municipalities within the
Lower Mainland and Fraser Valley (listed for comparison in Attachment 3).

In addition, staff recommend that the City increase the application fee from $600 to $1,000 to
assist in offsetting the cost to the City for assessing proposals. The proposed fee increase would
be the first increase since the Current Soil Bylaw was adopted in 2007. These fees would be
reflected in an amendment to Consolidated Fees Bylaw No. 8636, subject to Council approval.

Proposed Volume Fee

The Proposed Soil Bylaw introduces the requirement for an applicant to provide a non-
refundable volume fee to the City, which is to be collected prior to issuance of a soil deposit
and/or removal permit. This requirement is in keeping with other municipalities within the
region and will be implemented on a per cubic metre basis (comparison shown in Attachment 4).
The fee will be used to offset the costs of monitoring on-going projects, which typically increase
with project size.

Distinct within the proposed volume fee structure is that projects that import soil from outside of
Richmond will be required to provide a higher volume fee to the City. Staff view this as an
opportunity to provide an incentive for soil deposit site operators to source soil from Richmond
through approved development projects within the City.

The volume fees proposed for Richmond, if approved, would be the highest in the region.
However, based on information collected through past surveys of industry representatives,
tipping fees being collected in Richmond are also the highest in the region. This is due to
Richmond’s proximity to major land development projects. When compared as a percentage of
tipping fees, the volume fee proposed to be collected by Richmond is comparatively less than
other municipalities. Based on projects approved by Council in 2020, revenue generated for the
City could range from approximately $50,000 to $150,000.
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Enhanced Ticketing and Increased Fines

There are two bylaws that provide authority to issue tickets for bylaw offences. The Notice of
Bylaw Violation Dispute Adjudication Bylaw No. 8122 provides the Soil Bylaw Officer the
authority to issue administrative penalties of up to $500, while providing an adjudication process
for a person to appeal a ticket/settle disputes. However, there are currently no provisions in the
Municipal Ticket Information Authorization Bylaw No. 7321 to issue fines for Current Soil
Bylaw related issues. Best practice in bylaw enforcement is to have ticketing authority in both
bylaws.

The Proposed Soil Bylaw will include modernized language and fines that reflect changes to
Provincial regulations. Cities are now permitted to seek fines of up to $50,000 when pursuing
bylaw prosecution in Provincial Court. The Proposed Soil Bylaw will include a $50,000
maximum fine and also a minimum fine amount. This is similar to the City’s approach with
other property related bylaws. Taken together the new ticketing provisions and increased fines
will provide additional enforcement measures as an option, although staff will continue to rely
on education and voluntary compliance as a first step.

Food Security and Agricultural Advisory Committee Recommendations

In 2020, FSAAC unanimously recommended a review of the Current Soil Bylaw and that the
review include applying requirements to properties exempt from the ALR Regulations (e.g. less
than 2 acres). In addition, FSAAC strongly recommended that staff review the exemption in the
Current Soil Bylaw for soil deposition of 100 m? or less per year.

The Proposed Soil Bylaw removes the exemption within the Current Soil Bylaw that allows for
the importation of 100 m> of soil per year; however; the Proposed Soil Bylaw will allow for up to
14 m3 per year without a permit. This exemption is consistent with soil bylaws in neighbouring
municipalities and allows property owners two truckloads of soil per year. In addition, measures
added within the Proposed Soil Bylaw will serve to better protect ALR properties that are less
than 2 acres that may not be subject to the ALC Act and/or ALR Regulations.

This report proposes that staff receive direction from Council to consult with FSAAC on all of
the regulations in the Proposed Soil Bylaw and report back with a bylaw for enactment.

Review and Inspection of Soil Deposit Permits

The Proposed Soil Bylaw continues to apply the rigorous application requirements and
inspection process undertaken by the City when assessing soil deposit or removal applications.
All soil deposit and removal proposals requiring approval will continue to require professional
oversight and review by a Geotechnical Engineer, Drainage Engineer, Agrologist (should the
property be in the ALR), and other professionals as required. Such reviews and reporting
requirements, including analysis on the impact of the soil deposition on the capillary action and
crop type capability, is intended to ensure that the proposed project will not negatively impact
the subject property, neighbouring lands and City infrastructure. For lands in the ALR, oversight
and reporting requirements provided by an Agrologist will assist in ensuring the proposal
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identifies and provides supporting evidence that the project will deliver an agricultural benefit
and that other options, other than soil deposition/removal, have been considered.

The reliance on professionals occurs at both the application phase and throughout the deposition
or removal operation. The Soil Bylaw Officer, in conjunction with other City staff, review
applications, prepare reports to Council when required and ensure that all inspection and
reporting protocols are followed at all times. This includes the detailed protocol established for
the “Kavanagh Project” at 14791 Westminster Highway. A list of the City’s application
requirements are summarized in Attachment 5. Inspection and project oversight requirements
are listed in Attachment 6 for information.

Financial Considerations

If the measures contemplated in the Proposed Soil Bylaw are approved by Council, the revenue
is anticipated to increase even if the volume of permit remains stable. The increase would be due
to increased permit fees, the addition of a volume fee and increased revenues from expanded
ticketing. These fees would offset the costs currently being incurred by the City to administer,
monitor and regulate soil movement. Each of these potential impacts to revenue are summarized
below in Table 1.

Table 1 — Summary of Proposed Revenue Increase

Collected in 2020 g:ﬁg;ij?g%ﬁiigoposed
Application Fees $7,000 $10,000
Tickets and Fines $4,000 $10,000
Volume Fee N/A $50,000 to $150,000

Financial Impact
None.
Conclusion

In conjunction with direction from Council and FSAAC, staff have identified a number of
opportunities to strengthen the City’s approach to regulating soil deposit and removal. These
measures include: modernizing the bylaw, closing unintended loop holes, expanding the
requirement of permits beyond ALR lands, adjusting application fees to reflect cost recovery and
increasing fines and penalties to promote compliance. Staff recommend that the Proposed Soil
Bylaw described in this report be presented to FSAAC for input and that staff report back with a
bylaw for adoption.

A ;o
Y-
Carli Williams, P.Eng.

Manager, Business Licence and Bylaws
(604-276-4136)
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Att. 1: Draft New Soil Bylaw

Att. 2: Comparison of Current Soil Bylaw to Proposed Soil Bylaw

Att. 3: Proposed Soil Deposit/Removal Application Fee and Security Deposit
Att. 4: Proposed Volume Fees

Att. 5: Soil Deposit and Removal Application Requirements Checklist

Att. 6: City Inspection and Project Oversight Protocols and Requirements
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Attachment 1

, City of
4! Richmond Bylaw 10200

SOIL DEPOSIT & REMOVAL BYLAW NO. 10200

The Council of the City of Richmond enacts as follows:
CITY OF RICHMOND

SOIL DEPOSIT AND REMOVAL BYLAW

NO. 10200
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PART ONE APPLICATION
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City of Richmond Bylaw 10200

Soil Deposit and Removal Bylaw
No. 10200

The Council of the City of Richmond enacts as follows:

PART ONE: APPLICATION

1. Application
1.1 This Bylaw applies to all lands located within the City of Richmond.

1.2 Nothing in this Bylaw precludes or relieves a person from complying with
any other applicable bylaws of the City or all Applicable Laws.

PART TWO: DEFINITIONS

2. Definitions

2.1 For the purposes of this Bylaw, the following words have the following

meanings:

ALC means the Provincial Agricultural Land
Commission established under the ALC Act.

ALC ACT means the Agricultural Land Commission
Act, S.B.C. 2002, ¢ 36.

ALR means land designated as an agricultural
land reserve under the ALC Act, and
includes an agricultural land reserve under a
former Act.

ALR PROPERTY means a Property located in the ALR.

ALR REGULATIONS means the Agricultural Land Reserve

General Regulation, B.C. Reg. 171/2002
and the Agricultural Land Reserve Use
Regulation, B.C. Reg. 30/2019.

APPLICABLE LAWS means all enactments, regulations, bylaws,
standards, ordinances, codes, rules, orders,
judgments, directions, directives, guidelines,
and policies enacted, adopted, issued or
published by a Governmental Authority
which are applicable in the City.
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APPLICANT
BUILDING

BUILDING PERMIT
CITY

CITY CLERK

CITY PERSONNEL
CONSOLIDATED FEES
BYLAW

COUNCIL
DEPOSIT

END SITE

ENVIRONMENTAL
LAWS

means a person who has applied for a
Permit.

has the meaning ascribed to it in the
Building Regulation Bylaw No. 7230.

has the meaning ascribed to it in Building
Regulation Bylaw No. 7230.

means the City of Richmond.

means the person appointed by Council to
the position having that name and includes,
his or her designates and authorized agents.

means the City, its agents, employees,
officers and servants.

means the City of Richmond Consolidated
Fees Bylaw No. 8636.

means the municipal council of the City.

means the act of temporarily or permanently
placing Soil or Other Material on a
Property, but does not include the act of
placing Soil or Other Material on a
Property when such Soil or Other Material
is or will be sold pursuant to a valid and
subsisting business license.

means a Property approved by the City to
accept Soil or Other Material. An End Site
(also known as a ‘Soil Deposit site’ or ‘fill
site’) may also be a Property that has
accepted Seil or Other Material without
obtaining the necessary approvals from the
City or ALC.

means all Applicable Laws relating to
fisheries, public health and safety,
occupational health and safety, the protection
or preservation of the environment, or the
manufacture, operation, processing,
distribution, use, treatment, storage, disposal,
release, transport, handling, or remediation of
contaminants as per the Environmental
Management Act, S.B.C. 2003 c. 53, the
Canadian Environmental Protection Act,
1999 S.C. 1999, c. 33, and the Fisheries Act,
R.S.C. 1985, c. F-14, and any other similar
Applicable Laws.
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ENVIRONMENTALLY
SENSITIVE AREA

GENERAL MANAGER

GOVERNMENTAL
AUTHORITY

HIGHWAY

LANDFILL

OTHER MATERIAL

OWNER

PERMIT

means those areas designated for the

purpose of protecting and enhancing the
environmental resources and ecosystem
services which are critical components in
maintaining the City’s natural attributes and
liveability as designated by the 2041 Official
Community Plan.

means the General Manager, Community
Safety, his or her designates and authorized
agents.

means any government, parliament,

legislature, = court, administrative  or
regulatory  agency, board, tribunal or
commission; any other authority or entity
charged with the administration or

enforcement of legal requirements or any

person under the authority of any of the
foregoing, other than the City.

includes a street, road, lane, bridge, viaduct
and any other way open to public use, other
than a private right-of-way on private
Property.

means a site approved by Council or a
Governmental Authority authorized to
accept the disposal of Other Material, Soil,
or any material approved by a
Governmental Authority.

includes, but is not limited to, Woodwaste,
construction and demolition waste, masonry
rubble, concrete, asphalt, glass, unchipped
lumber, drywall, biological waste, organic
waste, including any materials listed in the
Solid Waste and Recycling Regulation
Bylaw No. 6803, but does not include Soil.

means a person registered in the records of
the Land Title Office as the fee simple
owner of a Property, including the strata
corporation in the case of a Property under
strata ownership.

means the written authority granted by the
General Manager pursuant to this Bylaw for
the Deposit of Seil or Other Material, or the
Removal of Soil.
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PERMITTEE
PRELOAD

PROFESSIONAL
AGROLOGIST

PROFESSIONAL
ENGINEER

PROPERTY

QUALIFIED
ENVIRONMENTAL
PROFESSIONAL

REMOVE OR REMOVAL

RIPARIAN
MANAGEMENT AREA

SECURITY DEPOSIT

means the holder of a Permit.

means Soil Deposited on a Property to
increase the substrate’s bearing capacity to
support the designed loads of a proposed
Building or Structure on the Property.

means an agrologist registered and in good
standing with the British Columbia Institute
of Agrologists.

means a professional engineer registered and
in good standing with the Association of
Professional Engineers and Geoscientists of
British ~ Columbia and  maintaining
professional  liability and errors and
omissions insurance in the amount of not
less than $5,000,000 per occurrence during
the term of his or her engagement.

means any lot, block or other area in which
land is held or into which it is subdivided,
including unopened road allowances but
excluding a Highway.

means a registered professional Biologist,
Geoscientist, Engineer, Forrester, and/or
Professional Agrologist registered in
British Columbia, with demonstrated
education, expertise, accreditation, and
knowledge relevant to sensitive
environments, ecosystems and/or riparian
management and is recognized under the
Riparian Areas Regulation, B.C. Reg.
41/2016.

means to take, excavate, or extract Soil from
a Property, but does not include the act of
taking, excavating, or extracting Soil from a
Property when such Seil is or will be sold
pursuant to a valid and subsisting business
license.

has the meaning ascribed to it in the Zoning
Bylaw.

means a deposit in the form of cash, cheque
or an unconditional, irrevocable letter of
credit drawn on a Canadian financial
institution, in a form acceptable to the
General Manager.
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SOIL

SOURCE SITE

STOCKPILE

STOP WORK ORDER
(SWO)

STRUCTURE

SUBJECT PROPERTY

TRAFFIC BYLAW

WATERCOURSE

WOODWASTE

means topsoil, cobbles, boulders, sand,
gravel, rock, silt, clay, peat, or any other
substance of which land is naturally
composed, down to and including bedrock,
but does not include Other Material.

means a Property in which Soil or Other
Material is excavated or removed from.

means a man-made accumulation of Seil or
Other Material held in storage for future
use.

means a written or verbal notification from
the General Manager ordering the Owner
and Permittee (if different from the Owner)
to stop the Deposit of Seoil or Other
Material and/or Soil Removal activities
until further notification from the General
Manager.

has the meaning ascribed to it in the
Building Regulation Bylaw No. 7230.

means:

(a) the Property upon which the Deposit of
Soil or Other Material has occurred or
will occur (with or without a Permit); or

(b) the Property from which the Removal of
Soil has occurred or will occur (with or
without a Permit).

means the City of Richmond Traffic Bylaw
No. 5870.

has the meaning ascribed to it in the Zoning
Bylaw.

means:

(a) wood residue, as defined within the
Code of Practice for Agricultural
Environmental Management;

(b) sawdust, hog fuel, bark, and bark
mulch;

(c) woods chips, slabs, shavings, mill ends,
trimmings, edgings; or

(d) other wood waste which is the result of
any manufacturing process involved in
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the production of lumber or other wood
products.

ZONING BYLAW means the City of Richmond Zoning Bylaw
No. 8500.

PART THREE: DEPOSITING AND REMOVING

31 General Permit Requirements
3.1.1 No person shall Deposit Soil on or Remove Soil from a Property, unless:

(a) that person has been authorized to undertake the Deposit or
Removal, as applicable, by a Permit; or

(b)  the person does not require a Permit to undertake the Deposit or
Removal pursuant to section 3.3.1.
3.2 Deposit of Other Material

3.2.1 No person shall Deposit Other Material on a Property unless that person
has been authorized to Deposit Other Material by a Permit.

3.2.2 The General Manager will only issue a Permit authorizing the Deposit
of the following Other Material:

(a) concrete rubble which is used to construct roadways and has a
maximum diameter of 150 mm;

(b) asphalt rubble which is used to construct roadways and has a
maximum diameter of 25 mm; or

(c) any Other Material as determined by the General Manager.

3.2.3 For Properties in the ALR, the General Manager will only issue a
Permit authorizing the Deposit of Other Material as permitted under the
ALC Act and/or ALR Regulations.
3.3  General Permit Exemptions

3.3.1 Subject to section 3.3.2, a Permit is not required to Deposit Soil on a
Property, or Remove Soil from a Property, if one or more of the
following circumstances apply:

(a) the Deposit or Removal:

(1) will not involve more than 14 cubic metres of Soil over the
course of a calendar year;

(i)  is accessory to a permitted residential use of the Subject
Property on a non-ALR Property; and

(iii)  does not exceed 0.25 m in height at any point.
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(b)

(c)

(d)

(e)

()

(2

(b

@

0)

(k)

the Deposit or Removal is undertaken by the City or a
Governmental Authority;

the Deposit or Removal is specifically authorized by a permit or
other approval issued by a Governmental Authority in which
authority to regulate is granted to that Governmental Authority
pursuant to Applicable Laws;

the Deposit or Removal:

(i) is, in the opinion of the General Manager, necessary to
deal with a significant threat to the health, safety, or welfare
of the public, on such terms and conditions, as required by
the General Manager; and

(i)  ifrequired by the General Manager, payment has been
made to the City of some or all of the fees set out in Part 4;

the Deposit or Removal is required to prepare the bearing capacity
of Soil for the building of foundations for a Building(s) and
Structure(s) on a non-ALR Property;

the Deposit or Removal is related to works and services for a
subdivision on a non-ALR Property;

the Deposit or Removal is required for the construction or
maintenance of a private sewage disposal system or septic field for
which an approval has been granted;

the Deposit or Stockpiling of Woodwaste in accordance with the
provisions of the Code of Practice for Agricultural Environmental
Management;

the Deposit or Removal is required to maintain or repair an access
road, driveway, paved parking area, berm, or dike on private
property;

the Deposit or Removal involves the movement of Seil existing
within the boundaries of a single Property; or

the Deposit is undertaken within a Landfill and is in compliance
with all Applicable Laws.

Notwithstanding any other section of this Bylaw:

(2)

(b)

a Deposit or Removal which does not require a Permit pursuant
to section 3.3.1 must comply with section 4.3.1 and sections
5.1.1(a) through 5.1.1(e);

a Permit will be required to Deposit Soil or Remove Soil to
facilitate the Deposit of Preload on a Subject Property within the
ALR, unless:

(i) a Building Permit or development permit for a Building
or Structure to be located on the area of the proposed
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34

3.5

3.6

Preload Deposit or Soil Removal has been issued by the
City; and

(i)  such Building Permit or development permit has not
expired or been revoked before the Soil Deposit has been
completed and the Preload has been removed;

(c) general Permit exemptions granted under the Bylaw do not apply
should Seil or Other Material Deposition or Soil Removal be
undertaken within an Environmentally Sensitive Area, Riparian
Management Area, Watercourse or violates any Environmental
Laws;

(d)  general Permit exemptions granted under the Bylaw do not apply
to a Subject Property that is non-compliance with this Bylaw or
any City Bylaws; and

(e) general Permit exemptions granted under the Bylaw do not apply
to a Subject Property if the Deposit or Removal of Soil or
Deposit of Other Material requires Council authorization as per
Applicable Laws or any City Bylaws.

Agricultural Land Reserve Permit Exemptions & Requirements

3.4.1 A Permit is required to Deposit Soil on an ALR Property, or Remove
Soil from an ALR Property, provided the General Manager is of the
opinion that the requirement for a Permit will not effectively prohibit a
Deposit or Removal which is expressly permitted by the ALC Act, the
ALR Regulations, or an order or approval granted pursuant thereto.

3.42 A Permit will not be issued for a Deposit or Removal that requires the
approval of the ALC until the ALC has granted such approval.

3.4.3 A Deposit or Removal referred to in section 3.4.2 must be carried out in
accordance with any restrictions, limits or conditions specified for the
Deposit or Removal by the ALC or its chief executive officer.

Council Resolution

3.5.1 A Council resolution shall be required only for:

(a) a Soil Deposit or Removal greater than 600 cubic metres on lands
within the ALR when required as per the ALC Act and ALR
Regulations; and

(b)  aSoil Deposit or Removal greater than 600 cubic metres on lands
outside the ALR.
Conflict with Provincial or Federal Law or Other Permit or Approval

3.6.1 Notwithstanding anything to the contrary in this Bylaw, a person is
exempt from compliance with a section of this Bylaw if compliance
would:
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(a) effectively prohibit an activity which is expressly permitted by a
Governmental Authority or Applicable Laws; or

(b)  cause the person to contravene a Governmental Authority or
Applicable Laws.

For certainty, compliance with this Bylaw will not effectively prohibit an
activity which is expressly permitted by a Governmental Authority or
Applicable Laws if the section merely imposes additional requirements,
conditions or restrictions on the activity.

PART FOUR: PERMIT APPLICATION PROCESS

6568169

4.1 Permit Application Requirements

4.1.1

Unless exempted by the General Manager, an application for a Permit
must:

(a) be made in the form provided from time to time by the City for that
purpose;
(b)  be made by the Owner of the Subject Property, or by an agent of

the Owner, provided that such agent has been granted written
authority to act on behalf of the Owner;

(c) be accompanied by sufficient information, as required or
determined as necessary by the General Manager, to adequately
review and assess the proposed Soil or Other Material Deposit or
Soil Removal, including information with respect to land
ownership, land use, purpose for Deposit or Removal, site
conditions, Soil or Other Material characteristics, and proposed
Deposit or Removal methodology;

(d) include a non-refundable application fee as specified in the
Consolidated Fees Bylaw, except that an application fee shall not
be required for any application proposing to Deposit less than 100
cubic metres of Soil or Other Material or Remove less than 100
cubic metres of Soil;

(e) if required by the General Manager, provide the following
information m form and substance acceptable to the General
Manager:

(1) a Topographic Survey of the Subject Property, prepared by
a Registered Land Surveyor showing some or all of the
following:

(1) 0.5 metre contours or a grid of spot geodetic elevations;

(2) the area in which Deposit or Removal is to occur with
details of the surface of the Subject Property before
and after the proposed Deposit or Removal (including
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geodetic elevations), as the case may be;

(3) the location of any existing or proposed improvements,
Structure(s), or Building(s) on the Subject Property;

(4) the location of all existing Watercourses, vegetation
protection areas, Riparian Management Areas,
Environmentally Sensitive Areas, and environmental
covenant areas on or adjacent to the Subject Property;
and

(5) the location of all existing underground, surface, and
aerial services and utilities on or near the Subject
Property.

include a certified Drainage/Irrigation Plan prepared by a
Professional Engineer containing some or all of the following, as
determined as necessary by the General Manager:

(@)

(ii)

(iif),

(iv)

showing the design of all permanent and temporary slopes,
drainage, and landscaping on the Subject Property;

the existing drainage methods before Deposit or Removal,
the drainage methods to be used during Deposit or
Removal, and the drainage methods to be implemented
following completion of the Deposit or Removal;

certification that the proposed work will not injuriously
affect adjacent Properties, Structure(s), Building(s), City
infrastructure, railway rights-of-way or utilities; and

certification that adjoining Properties will not be subject to
more flooding caused directly by storm water runoff from
the Subject Property.

include a certified Geotechnical Report prepared by a Professional
Engineer containing some or all of the following, as determined as
necessary by the General Manager:

(M)

(ii)

(iif)

that there will be no more settlement or subsidence of any
adjoining Property or City infrastructure, or a Building or
Structure on an adjoining Property, than prior to the
Deposit;

that the Deposit or Removal, and resulting settlement or
subsidence, will not prevent any use permitted under the
Zoning Bylaw; and

that the Professional Engineer has reviewed and approved
the functionality of the required drainage plan confirming
that the drainage plan will work and City infrastructure can
manage increased capacity.
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(h) include, should the Subject Property be in the ALR, a report
prepared by a Professional Agrologist containing some or all of
the following, as determined as necessary by the General
Manager, in relation to the Subject Property:

(i) the Soil characteristics of the Subject Property;
(i)  proposed duration of the project;

(iii)  soil placement plan including an outline of the proposed
program for stripping, storing, and redistributing topsoil
during and upon completion of the proposed Deposit or
Removal works on the Subject Property;

(iv)  site plan/description including site photos and historical
land use of the property;

(v)  the benefits that the proposed Seil Deposit and/or Removal
project will provide for agricultural productivity and use;
and

(vi)  any limitations, conditions or recommendations to ensure
agricultural integrity is maintained and improved.

(1) include, should the Subject Property be in the ALR, a Farm Plan
prepared by a Professional Agrologist containing some or all of
the following, as determined as necessary by the General
Manager, in relation to the Subject Property:

(i) site plan and site description;
(i) = legal description, zoning and current land use;
(iii)  Seil description and unimproved agricultural capability;

(iv) . Soil management rationale/improved agricultural
capability;

(v) recommended agricultural uses and suitable crops;
(vi)  proposed agricultural plan, including:
(1) drainage requirements/rationale;
(2) irrigation requirements/rationale and water sources;
(3) proposed agricultural operator;
(4) proposed planting plan with site plan;
(5) agricultural improvement cost estimate; and
(6) project income statement (5-10 years).

) include certification from a Qualified Environmental
Professional that the Soil to be Deposited meets any and all
criteria for the intended land use at the End Site;
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(k)

M

(m)

(n)

(0)

()

(@)

(1)

include the location of the Source Site(s) in the case of a Seil or
Other Material Deposit, or the location of the End Site(s) to
which Seil is to be Removed to, in the case of Soil Removal,

include an environmental assessment and independent monitoring
plan of the operation at the Subject Property;

include a Traffic Management Plan and schedule for trucking of
Soil or Other Material to be Deposited at or Removed from the
Subject Property;

include evidence, satisfactory to the General Manager, that all
requirements have been met under the Boulevard and Roadway
Protection and Regulation Bylaw No. 6366 and Tree Protection
Bylaw No. 8057,

include an Erosion and Sediment Control Plan prepared by a
Qualified Environmental Professional showing sediment control
works to be implemented on the Subject Property to control the
run-off of sediment laden water and to prevent the Deposit of Soil
or Other Material onto Properties adjacent to the Subject
Property or into nearby Watercourses;

include copies of any permits and approvals issued by
Governmental Authorities, and required by Applicable Laws, in
connection with the proposed Seoil or Other Material Deposit or
Soil Removal operation at the Subject Property;

include written confirmation from the Owner of the Subject
Property that the Owner will waive, remise, release, indemnify
and save harmless the City Personnel from and against all claims,
demands, losses, costs (including legal costs), damages, actions,
suits, or proceedings whatsoever brought by reason of, or arising
from, the issuance of a Permit by the City or the proposed
Deposit of Soil or Other Material or Removal of Seil, by or on
behalf of the Owner;

with respect only for an application for a Permit to Deposit Other
Material, include:

(1) information satisfactory to the General Manager
addressing possible concerns regarding the effect of the
Deposit of Other Material on:

(1) the health, safety, or welfare of the public;

(2) the short and long term impact (whether positive or
negative) on the use of the Subject Property;

(3) the short and long term impact (whether positive or
negative) on the use of Properties adjacent to the
Subject Property; and
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(s) include any other information, reports, and certifications
reasonably required by the General Manager to consider an
application.

An application will be deemed to have been abandoned if the Applicant
fails to fully and completely respond to a request by the General Manager
for documentation or information under this Bylaw within six (6) months
of the date the request is made. If the Applicant wishes to proceed with
the Deposit of Soil or Other Material, or the Removal of Seil, after any
such abandonment, the Applicant must, unless exempted in writing by the
General Manager, submit a new application for a Permit and must pay an
additional non-refundable application fee as specified in the Consolidated
Fees Bylaw.

4.2 Security Deposit

4.2.1

422

423

4.2.4

4.2.5

Prior to the issuance of a Permit, every Applicant must provide a
Security Deposit to the General Manager. The amount of the Security
Deposit will be equal to the fee specified in the Consolidated Fees
Bylaw, based on the approved volume, up to a maximum of two-hundred
thousand dollars ($200,000.00) or a lesser amount as determined by the
General Manager to be adequate in the circumstances, provided the
amount of Security Deposit will not be less than fifteen thousand dollars
($15,000.00) to ensure full and proper compliance with the provisions of
this Bylaw and all terms and conditions of the Permit.

If the Security Deposit is not sufficient for the City to rectify any
contravention or non-compliance with the Permit, this Bylaw, or any other
City bylaw relevant to the Deposit or Removal that is the subject of the
Permit, the Owner of the Subject Property will pay any deficiency to the
City within seven (7) days of receiving a written demand for same from
the City.

If a Security Deposit which takes the form of a letter of credit will expire
prior to the Permittee complying with the provisions of this Bylaw, or
prior to the performance of all of the terms and conditions expressed in the
Permit, the Permittee will deliver to the City, at least thirty (30) days
prior to its expiry, a replacement letter of credit on the same terms as the
original letter of credit provided to the City, unless otherwise approved by
the General Manager. If the Permittee fails to do so, the City may realize
the letter of credit and hold the Security Deposit in lieu thereof.

Where the Security Deposit is drawn upon for any reason, the Permittee
will, within fifteen (15) days of receipt of written notice from the City,
replenish the Security Deposit to the amount required by section 4.2.1,
unless exempted in writing by the General Manager.

Upon expiry of the Permit (including any renewal thereof), or completion
of the project which is the subject of the Permit, whichever occurs earlier,
the Permittee, or if no longer authorized by the Owner, the Owner of the
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4.3

4.2.6

4.2.7

4.2.8

Subject Property, will undertake any activity required by the General
Manager to ensure that the provisions of this Bylaw, and the terms and
conditions of the Permit, have been complied with. Such activities may
include, but not be limited to, providing the following within thirty (30) days
after the earlier of the expiration of the Permit or the completion of the
project which is the subject of the Permit:

(a) a topographical survey prepared by a Registered Land Surveyor
identifying the finished elevations to determine the total quantity of
Soeil or Other Material Deposited, or Soil Removed, from the
Subject Property;

(b) a final lot grading plan signed and sealed by a Professional
Engineer;

©) a final report from a Professional Agrologist confirming that the Soil
Deposit and/or Removal project has been completed as per the
conditions of the Permit;

(d) a final report(s) from a Qualified Environmental Professional,
confirming that the Soil Deposit and/or Removal project has been
completed as per the conditions of the Permit; and

(e) when applicable, written confirmation from the ALC that the project
has been completed as per the AL.C approval.

Subject to sections 4.2.7 and 4.2.8, upon final completion of the Soil
Deposit and/or Removal project which is the subject of the Permit, the
City will have up to six (6) months, after the earlier of the expiration of the
Permit and the completion of the Deposit and/or Removal project covered
by the Permit, to return the Security Deposit with no interest attached. If
after making reasonable efforts to locate the individual who provided the
Security Deposit, a non-refundable administrative fee of $1,000 will be
charged by the City and paid from the Security Deposit for each year that
the City retains the Security Deposit commencing six (6) months after the
earlier of the expiration of the Permit and the completion of the Deposit or
Removal project covered by the Permit.

The City will not be required to release any Security Deposit, or issue a
new Permit, or renew an existing Permit, until all requirements imposed
by the General Manager pursuant to section 4.2.6 have been complied with
to the satisfaction of the General Manager.

At the discretion of the General Manager, a Security Deposit may not be
required for a Permit issued for the Deposit of Soil or Other Material or
Soil Removal of less than100 cubic metres.

Depositing of Soil and Other Material and Removal of Soil

4.3.1

In addition to any terms and conditions contained in a Permit, no person
shall Deposit Soil or Other Material, or Remove Soil, except in
accordance with the following requirements, unless exempted in writing by
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the General Manager:

(2)

(b)

(c)

(d)

(e)

€

(2

(h)

(i)

the slope or any part of an exposed face of any Deposited Soil or
Other Material will not be greater than the angle of repose
necessary for stability of the Soil or Other Material in question;

the Deposited Soil or Other Material, or the Removed Soil, will
not, in any way, interfere with the hydrological function and
established above or below ground drainage pattern or capacity of
any adjoining or reasonably adjacent Properties and will not cause
the groundwater table to rise on the Subject Property or adjoining
or reasonably adjacent Properties so as to cause flooding of those
Properties or malfunctioning of any private sewage disposal
system;

the Deposited Soil or Other Material, or the Removed Soil, will
not, in any way, foul, obstruct, destroy, impede, divert, or
otherwise adversely affect any Watercourse, groundwater aquifer,
waterworks, drain, sewer or other established drainage facility,
whether privately or publicly owned,

the Deposited Soil or Other Material shall be graded in such a
manner that positive gravity drainage is assured throughout, and a
drainage system will be installed which is of sufficient capacity and
extent to ensure that groundwater and surface run-off will not drain
into adjoining Properties at greater rates after commencement of
the Deposit operation than prior to the commencement of the
Deposit operation;

where Soil or Other Material is Deposited within six (6) metres of
a Property line, the Deposited Soil or Other Material will be
graded in such a manner so that the slope of the Deposit closest to
the Property line is not steeper than one (1) metre vertical to four
(4) metres horizontal;

no Soil or Other Material will be Deposited within three (3)
metres of a Property line unless otherwise authorized by the
General Manager;

no Soil or Other Material will be Deposited over or Removed
from a City-owned Property or a Highway without written
authorization from the General Manager or, if applicable, from the
Governmental Authority with jurisdiction over the Highway;

no Soil or Other Material will be Deposited in the immediate
vicinity of any utilities, railway right-of-way or services which may
be damaged by any settlement resulting from such Deposit, without
first providing the General Manager with written authorization to
do so from the owner or operator of such utilities, railway right-of-
way or services;

no Soil or Other Material will be Deposited over wells or private
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sewage disposal systems;

) no Depositing of Soil or Other Material or Removal of Seil may
be carried out between the hours of 7:00 p.m. and 7:00 a.m. on any
day;

(k) no Depositing of Soil or Other Material or Removal of Seil may
be carried out on a Saturday, Sunday, or any statutory holiday
unless specifically exempted in the Permit; and

) no Soil or Other Material will be Deposited within or Removed
from an Environmentally Sensitive Area or Riparian
Management Area except in accordance with all City bylaws and
all Applicable Laws.

4.4 Permit Issuance

4.4.1

442

443

The General Manager may issue a Permit upon being satisfied that:

(a) the proposed Seoil or Other Material Deposit or Soil Removal
complies with all City Bylaws and all Applicable Laws;

(b)  the Deposit or Removal operation can be carried out safely,
without undue nuisance or interference to adjacent Properties or
the public, or damage or injury to persons or Property;

(c) the Deposit or Removal operation will not cause a Governmental
Authority to incur excessive costs to provide public utilities, works,
or services to the Subject Property, or an adjoining or reasonably
adjacent Property;

(d)  the Applicant has paid the City the non-refundable volume fee
required under the Consolidated Fees Bylaw;

(e) the Applicant has provided proof of general liability insurance
coverage in an amount and on terms satisfactory to the General
Manager; and

® the Deposited Soil or Other Material, or the Removed Soil, will
not threaten the health, safety, or welfare of the public or be
otherwise contrary to the public interest.

A volume fee may be waived at the discretion of the General Manager:

(a) if the transporting of Soil or Other Material is undertaken
between adjoining Properties without impact or utilization of a
Highway; or

(b) if a Permit to Deposit Soil or Other Material or Remove Soil is
less than 100 cubic metres.

A Permit may authorize the processing of Other Material on the Subject
Property, provided this activity is permitted by Applicable Laws.
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General Provisions

4.5.1

452

453

454

No person will make a false statement in relation to an application for a
Permit or with respect to any reports or information provided to the
General Manager or the City pursuant to this Bylaw.

No Permit or any interest in a Permit will be transferred or assigned,
without the advance written approval of the General Manager. Unless
such advance approval is provided by the General Manager, where an
Owner sells, transfers, or otherwise disposes of a Subject Property, the
Permit will be revoked and returned to the General Manager, and no
further Deposit or Removal will be permitted on the Subject Property
unless and until a new Permit is issued for the Subject Property.

The Permittee, or if the Permittee is no longer authorized by the Owner
of the Subject Property, the Owner of the Subject Property, as
applicable, will remove all signage from the Subject Property that
displays or references the Permit within two (2) weeks of the earliest of:

(a) completion of the Deposit or Removal as provided for in the
Permit;

(b) expiration or revocation of the Permit; or
(c) a written request by the General Manager to remove the signage,

failing which, the Permittee, as applicable, and the Owner of the Subject
Property irrevocably grants the General Manager permission to enter
upon the Subject Property and remove and dispose of all such signage at
the General Manager’s sole discretion and will indemnify and hold
harmless the City Personnel from and against any and all claims,
demands, losses, costs, damages, actions, suits, or proceedings whatsoever
by whomsoever brought against the City Personnel by reason of the
General Manager taking such action.

The General Manager is authorized to specify conditions consistent with
the Traffic Bylaw, for traffic control, haul routes, and utilization of a
Highway in connection with a Permit. Without limiting the generality of
the foregoing, a Permittee or Owner may be required to maintain a truck
log detailing:

(a) each date upon which there is a Deposit or Removal; and

(b)  the number of trucks and amount of Seil or Other Material
Deposited, or Soil Removed, on each such date.

The Permittee or Owner will provide the truck log to City Personnel
upon request by the General Manager.

4.6 Permit Expiry

4.6.1

Subject to section 4.7.1, every Permit issued shall expire and cease to
authorize any Deposit or Removal twelve (12) months following the date
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of issue or such date as may be specified in the Permit or such date as
may be specified in a renewal or extension of a Permit.

4.7 Permit Renewal, Extension, or Modifications

4.7.1

If the Deposit or Removal operations authorized by a Permit are not
completed before the Permit expires, the General Manager may renew,
extend, or modify the Permit upon written request of the Permittee or
Owner, subject to the following:

(a)

(b)

(©)

(d)

(e)

there is no obligation on the City to renew any Permit upon expiry
of the Permit, except where the Deposit or Removal is being
carried out pursuant to an approval issued by the province, in
which case the Permit may be extended (annually or otherwise) for
the period of time necessary to allow for the completion of the Deposit
or Removal authorized by the provincial permit or other approval;

the Permittee shall pay a non-refundable Permit renewal fee as
specified in the Consolidated Fees Bylaw;

the application for a renewal, extension, or modification is
received no later than thirty (30) days before the expiry date of the
existing Permit unless another date is specified by the General
Manager;

subject to section 4.7.1(a), the General Manager may renew or
extend a Permit for an additional period of not more than one (1)
year at a time; and

the General Manager may require that the Permittee provide
additional information authorized by this Bylaw as a pre-condition
to considering an application for a Permit renewal, extension or
modification.

PART FIVE: REGULATIONS

6568169

5.1 Regulations

5.1.1

Every Deposit or Removal and every Permit issued under this Bylaw is
subject to the observance or fulfilment of the following requirements,
restrictions and regulations, to the satisfaction and approval of the General
Manager:

(a)

(b)

all damage to drainage facilities, Watercourses, Highways, or
other public or private Property shall be promptly and properly
repaired to the satisfaction of the General Manager at the expense
of the Owner;

all Watercourses, groundwater aquifers, waterworks, drains,
sewers, or other established drainage facilities shall be kept free of
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(d)

(e)

®

(@

(h)

all Soil or Other Material arising from or caused by the Deposit
or Removal operations;

any Structure erected or excavations made in connection with a
Deposit or Removal operation shall be temporary in nature and
shall be removed forthwith upon completion of the operation or
upon request of the General Manager;

all hazards or potential hazards arising from the Deposit or
Removal operation shall be adequately fenced or otherwise
protected for the safety of the public;

during and upon completion of every Deposit or Removal
operation, the boundaries of all adjacent Properties, Highways,
rights-of-way, and easements shall be protected from erosion or
collapse and from run-off of water or mud;

all Deposit or Removal operations shall be limited only to the area
specified in the Permit which the General Manager may require
to be clearly marked at the Subject Property and such markings
maintained for the duration of the Permit and not encroach upon,
undermine, damage, or endanger any adjacent Properties or any
setback area prescribed in the Permit or the Bylaw;

a Stockpile(s) of Soil or Other Material shall be confined to the
locations prescribed in the Permit and shall be maintained so that
they do not adversely affect or damage adjacent Properties or
cause a nuisance to any person; and

every Permittee shall post a Permit placard in the form provided
by the General Manager at the entrance of the Subject Property
in a location visible to the adjacent Highway.

The General Manager may issue a Permit subject to the observance or
fulfilment of additional conditions specified in the Permit which in the
opinion of the General Manager are necessary to achieve the purposes of
this Bylaw.

PART SIX: ADMINISTRATION

6568169

6.1 Inspections

6.1.1

The General Manager is authorized to, at all reasonable times, enter upon
and inspect:

(a)

(b)

any Property to determine if the Owner of a Property upon which
a proposed Deposit or Removal operation is situated is required to
obtain a Permit;

any Property to determine if a Deposit or Removal has occurred
in contravention of this Bylaw or any other City bylaws; and
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6.1.2.

() a Subject Property to ascertain whether the provisions of this
Bylaw, the Permit issued pursuant thereto, or any of the City’s
bylaws, are being complied with.

Every Permittee or, if the Permittee is no longer authorized by the
Owner of the Subject Property, the Owner, will maintain current records
sufficient to allow the progress of the Deposit or Removal operation to be
monitored by the City for compliance with the provisions of this Bylaw,
the terms and conditions of the Permit, and any City bylaws relevant to
the Deposit or Removal, and such records will be made available to the
General Manager upon request.

6.2  Agricultural Land Commission Notices and Orders

6.2.1

6.2.2

Every person who is required to provide any notice to the ALC pursuant to
the ALC Act or ALR Regulations concerning a Deposit or Removal will,
within five (5) days of providing such notice and any subsequent amended
notice, as may be applicable, provide to the General Manager a copy of
such notice, along with any supporting documentation provided to the
ALC.

Every person who receives an order from the ALC pursuant to the ALC
Act or ALR Regulations concerning a Deposit or Removal will, within
five (5) days of receiving such order and any subsequent amended order, as
may be applicable, provide to the General Manager a copy of such order
from the ALC, along with any supporting documentation provided by the
ALC. '

PART SEVEN: ENFORCEMENT

6568169

7.1 Enforcement

7.1.1

If an Owner of a Subject Property or a Permittee contravenes a
provision of this Bylaw or a Permit condition, the General Manager may
issue a Stop Work Order notifying the Owner and Permittee of such a
contravention and may instruct the Owner and Permittee to correct the
contravention. Such a correction may include, but not be limited to:

(a) immediately ceasing all Soil or Other Material Deposit or Soil
Removal activities;

(b) addressing any contravention of the Permit as specified by the
General Manager by a date specified by the General Manager;

(© Removal of unauthorized Seoil and/or Other Material from the
Subject Property by a date specified by the General Manager;

(d)  remediating the Subject Property to a standard suitable to the
General Manager by a date specified by the General Manager;
and
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7.1.4

(e) if requested by the General Manager, submit a completed Soil or
Other Material Deposit and/or Soil Removal application with a
non-refundable application fee twice the amount specified within
the Consolidated Fees Bylaw to the City within five (5) business
days, unless specified otherwise by the General Manager. Unless
exempted by the General Manager, the Applicant would be
required to meet all other requirements within the Bylaw or
Permit, should one be issued. If an application is not submitted
within the specified period, the General Manager is authorized to
stipulate the means to correct the contravention.

If the Owner of the Subject Property or a Permittee fails to correct a
contravention referenced in section 7.1.1, by the date specified in the Stop
Work Order, or as otherwise instructed by the General Manager, then:

(a) the City or its appointed agents may enter upon the Subject
Property or any part thereof and may carry out such works and
undertake such actions as the City deems necessary to correct or
remedy the contravention; and

(b)  the General Manager may revoke the relevant Permit, which will
then cease to authorize any Deposit or Removal at the Subject
Property.

Other than in case of emergency (as determined by the General Manager),
in which case notification from the City is not required, the City will give
ten (10) days’ written notice to the Owner of the Subject Property of the
City’s intention to carry out works pursuant to section 7.1.2.

If the City carries out works pursuant to section 7.1.2, the Owner of the
Subject Property will reimburse the City for the City’s cost of carrying
out such works, plus a 20% administrative fee, within ten (10) days of
receiving a written request by the City for such reimbursement. If not paid
within ninety (90) days, the expense, with interest at the prescribed rate
and costs, shall be recovered in the same manner and with the same
remedies as municipal taxes or as per section 7.1.5.

The City may cash and use the Security Deposit provided pursuant to
section 4.2.1, for one or more of the following purposes:

(a) to remedy a contravention of this Bylaw, a Permit or any other
City bylaws relevant to the Deposit or Removal that is the subject
of the Permit;

(b)  to remedy any emergency condition which, in the opinion of the
General Manager, is associated with, arises from, or is the result of
a contravention of this Bylaw, a Permit, or any other City bylaw
relevant to the Deposit or Removal that is the subject of the
Permit, and requires immediate action; and
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7.1.10

7.1.11

(c) to satisfy any outstanding fee payable under this Bylaw, including
but not limited to, any outstanding volume fee as determined by a
final topographical survey.

The City will not be liable for any damage, loss or expense of any nature
or kind whatsoever, arising out of or in connection with the issuance of a
Permit, or the Deposit or Removal of any material, or any other action by
the City under this Bylaw.

In the event of damage to City or privately-owned drainage facilities,
Watercourses, Highways, lands, or other City or privately-owned
Property or facilities, resulting from a Deposit or Removal operation, the
Owner, or an agent of the Owner, will promptly and properly repair the
damage to the satisfaction of the General Manager.

All drainage facilities, Watercourses, and ground water aquifers will be
kept free of Seil and Other Material originating from the Deposit of Soil
or Other Material upon a Subject Property, and every obstruction or
damage caused to such drainage facilities, Watercourses, or ground water
aquifers will constitute an offence under this Bylaw.

Dirt, mud, debris, and other substances, which as a result of a Deposit or
Removal operation, are Deposited on a Highway, will be removed on a
daily basis by the Permittee. Where the dirt, mud, debris, and other
substances cause a hazard or nuisance, they are to be removed immediately
by the Owner or Permittee unless otherwise directed by the General
Manager.

Where Soil or Other Material is to be Deposited, or Soil is to be
Removed, and is to be transported over a Highway or portion in the City
that is restricted to truck traffic, as defined in the Traffic Bylaw, the
Permittee will be responsible for any damage occurring to that Highway
as a result of the transportation of the Soil or Other Material.

Section 7.1 is without prejudice to any other remedies available to the
City under this Bylaw, under other City bylaws, under other Applicable
Laws, or in equity.

PART EIGHT: COUNCIL RECONSIDERATION

6568169

8.1 Request for Reconsideration

8.1.1

Where an Owner of a Property or Applicant is subject to a requirement
under this Bylaw, a decision made by the General Manager under this
Bylaw to refuse, suspend, or revoke a Permit, or a decision to take
remedial action pursuant to section 7.1.2, the Owner or Applicant may
appeal to City Council for reconsideration of the matter within thirty (30)
days of the requirement or decision being communicated to them.

An application for reconsideration must be delivered in writing to the City
Clerk and must set out the grounds upon which the Applicant considers
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the requirement or decision of the General Manager inappropriate and
what, if any, requirement or decision the Owner or Applicant considers
City Council ought to substitute.

8.1.3 City Council may either confirm the requirement or decision of the
General Manager or substitute its own requirement or decision.

PART NINE: OFFENCES AND PENALTIES

9.1 Offences and Penalties
9.1.1 A violation of any of the provisions of this Bylaw or any Permit shall:

(a) result in liability for penalties and late payment amounts
established in Schedule A of the Notice of Bylaw Violation
Dispute Adjudication Bylaw No. 8122;

(b)  be subject to the procedures, restrictions, limits, obligations and
rights established in the Notice of Bylaw Violation Dispute
Adjudication Bylaw No. 8122 in accordance with the Local
Government Bylaw Notice Enforcement Act, SBC 2003, ¢.60; and

(c) be subject to such fines as may be prescribed in Municipal Ticket
Information Authorization Bylaw No. 7321.

9.1.2 Every person who contravenes any provision of this Bylaw or any Permit
issued under this Bylaw is considered to have committed an offence
against this Bylaw and is liable on summary conviction, to a fine of not
more than Fifty Thousand Dollars ($50,000), and each day that such
violation is caused, or allowed to continue, constitutes a separate offence.

PART TEN: SEVERABILITY, CITATION, AND INTERPRETATION

10.1 = Severability

10.1.1 If any part, section, subsection, clause or sub-clause of this Bylaw is, for
any reason, held to be invalid by the decision of any Court of competent
jurisdiction, it will be severed and the validity of the remaining provisions
of this Bylaw will not be affected.

10.2 Citation

10.2.1 This Bylaw is cited as “Soil Deposit and Removal Bylaw No. 10200”.

10.3 Interpretation
10.3.1 In this Bylaw:

(a) words importing the singular number include the plural and vice
versa;
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FIRST READING
SECOND READING
THIRD READING

ADOPTED

(b)

(d

()

®

words importing the neutral gender include the masculine and the
feminine genders;

the definitions include the past, present, and future tense as
applicable;

headings given to sections are for convenience of reference only
and do not form part of this Bylaw;

unless expressly stated otherwise, a reference to a “section” is a
reference to a section in this Bylaw and a reference to a “Part” is a
reference to a Part in this Bylaw; and

unless expressly stated otherwise, a reference to an enactment is a
reference to an enactment of British Columbia, as amended,
revised, consolidated or replaced from time to time, and a
reference to a bylaw or policy is a reference to a City bylaw or
policy, as amended, revised, consolidated or replaced from time to
time.

CITY OF
RICHMOND

APPROVED
for content by
originating
dept.

APPROVED
for legality
by Solicitor

MAYOR
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CORPORATE OFFICER
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Attachment 5

Soil Deposit and Removal Application Requirements Checklist

A property owner or designated agent typically provides some or all of the following to the City:
e Soil Deposit Application and Non-Refundable Application Fee ($600.00)
e Agrologist Report prepared by a qualified Agrologist. The report should include, but not be
limited to:
o Soail placement plan (including topsoil stockpiling plan)
o Description of the type and volume of soil being to be deposited on or removed from the
property
A site plan/description including site photos and historical land use of the property
Reasons for the application (ie. explanation of why soil deposition or removal is required)
Duration of time required to complete the project
Proposed monitoring/reporting recommendations

Address any drainage issues and the measures that will be taken by the property owner
to avoid impacting neighbours, City property, Riparian Management Areas (RMA), and
Environmentally Sensitive Areas (ESA) within or bordering the property

o 0O O 0 ©°

¢ Farm Plan to include the following information:
o A Site Plan and Site Description

Legal Description, Zoning and Current Land Use
Soils Description and Unimproved Agricultural Capability
Soil Management Rationale/Improved Agricultural Capability
Recommended Agricultural Uses and Suitable Crops
Proposed Agricultural Plan including:

» Drainage Requirements/Rationale

= [rrigation Requirements/Rationale and Water Sources

» Proposed Agricultural Operator

» Proposed Planting Plan with a site plan

= Agricultural Improvement Cost Estimate (including material costs, drainage costs,
irrigation costs and installation costs)

* Projected Income Statement (5-10 years)

o O 0 ©

» Drainage/irrigation Plan prepared by a Qualified Professional with acceptable related
experience. The drainage plan should include, but not be limited to, the following:

o Engineering assessment {memorandum):
= Calculate additional rainfall run off that will be generated by the development

» |dentify the capacity of the City drainage system to accommodate the additional
flow and/or how drainage will be managed within the applicants property

» Provide details of impacts (if any) to surrounding properties and the City's
drainage system

e Should the proposed project create flows beyond the capacity of the
existing City drainage system, the applicant will be required to provide
drainage infrastructure improvements that can accommodate the
additional drainage capacity

o Drainage Plan drawing:
=  Show all nearby utilities and proposed drainage infrastructure
= |dentify all right-of-ways

6579507 1.
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» [dentify dedications for Environmentally Sensitive Areas and Riparian
Management Areas

Geotechnical Report prepared by a Geotechnical Engineer. The geotechnical report should
include, but not be limited to the following:

o Geotechnical assessment of the impacts to the surrounding properties (both public and
private) and City infrastructure and must confirm that there will be no negative impacts
during the proposed operations and post-project completion

Establish and identify the soil placement plan and/or removal process plan
Review and approve functionality of the Drainage Plan supplied by the Civil Engineer
Provide guidance on drainage infrastructure installation

Ensure the Drainage Plan does not aliow groundwater to drain into the City’s drainage
system

Topographic Survey provided by a Registered Land Surveyor. The survey may be
incorporated within the Geotechnical Report and should include, but not be limited to identifying
the following:

o Pre and post-fill geodetic elevations with cross sections

o Proposed soil placement area

o Existing property lines, right-of-ways, structures and nearby utilities

o Dedications for Environmentally Sensitive Areas and Riparian Management Areas

o O O O

Water Management Plan prepared by a by a Qualified Professional with acceptable related
experience explaining why improving drainage cannot be undertaken — rather than soil
deposition — to improve the property should the proposal to import soil be due to drainage
and/or water table issues. In addition, provide an explanation as to why berming and pumping
cannot be implemented to improve on-site drainage and/or water table issues

Erosion and Sediment Control Plan prepared by a Qualified Environmental Professional or
Civil Engineer:

o The plan must ensure that erosion and sediment from the proposed
development/alterations to the subject property(s) do not impact City watercourses or
drainage infrastructure in accordance with Bylaw 8441 - Watercourse Protection and
Crossing Bylaw and Bylaw 8475 - Pollution Prevention and Clean-Up.

Traffic Management Plan detailing the proposed access route to and from the property, site
access/egress route, and traffic control measures.

Certificate of Title

Corporate Registry must be included if the Registered Owner is a Company

Agent Authorization Form is required if an agent is representing the Owner(s)

Current BC Assessment Roll Report which includes parcel information and Farm Status
provided by BC Online

ALC Submission document

ALC Application Fee ($1,500.00) is to be provided to the City should a ‘Soil Use for the
Placement of Fill’ application receive Council resolution authorizing staff to forward the
application to the ALC
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Attachment 6

Soil Deposit Permit Requirements and City Inspection and Project Oversight Protocols

Following a soil deposit or removal proposal receiving approval from the ALC and City, City staff
prepares a comprehensive soil deposit and/or removal permit that sets out a number of conditions,
including but not limited to:

e Required oversight by a professional agrologist
e Project reporting requirements, including
o Source site inspection by the agrologist-of-record
o Agrologist report every 3,000m?
o Final report from the agrologist-of-record
¢ On-site monitor providing inspection of imported soil
¢ Should it be deemed necessary by the General Manager:
o Reports from the Drainage Engineer, Geotechnical Engineer or any other professionals
responsible for the project
o Revised/final drainage plans
¢ Final topographic Survey provided by a Registered Land Surveyor
¢ Required protection measures for Riparian Management Areas, Environmentally Sensitive
Areas and watercourse (if applicable)
o Measures needed to eliminate impacts, including drainage, to neighbouring properties and City
infrastructure
e Permitted hours/days of operation
¢ Implementation of a Traffic Management Plan

In addition to the expected reporting requirements of the agrologist-of-record or other qualified
professionals to the City and ALC, the City’s Soil Bylaw Officer maintains proactive inspection/oversight
to ensure Permit conditions are being adhered to. Inspection protocols include:

o multiple site inspections per week of the approved soil deposit site at the onset of the project
to ensure conditions of the Permit are being maintained

¢ weekly site assessments to continue to be undertaken when soil importation is underway to
ensure the Permit conditions are respected

¢ meet on-site with the site supervisor on a reguiar basis

e maintain communication with the agrologist-of-record and/or agent on a regular basis;
o ensure qualified professionals are adhering to their requirements

o review reports to ensure conditions of the Permit are being satisfied; and

o advise the ALC staff of concerns relative to the project and ensure ALC staff undertake
inspection or review project outcomes to ensure compliance with the approval conditions as
ALC staff do not maintain any on-site inspection of approved soil deposit and/or removal
projects
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