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Staff Report
Origin

The Emergency Program Act (the Act) was introduced in 1993 to establish a framework for local
authorities and the B.C. provincial government to prepare for, respond to and recover from
emergencies and disasters. While emergency management has evolved in the intervening years,
the Act has only had minor amendments and has never undergone a comprehensive review. On
January 11, 2016, Naomi Yamamoto, Minister of State for Emergency Preparedness announced
the release of “Prepared and Resilient: A discussion paper on the legislative framework for
emergency management in British Columbia” (the Discussion Paper — a copy of which is
Attachment 1). The Discussion Paper sets out proposed changes to the Act and seeks
stakeholder input by February 19, 2016. This report considers the proposed changes to the Act
described in the Discussion Paper and recommends the City’s response position in respect to
such changes.

This report supports Council’s 2014-2018 Term Goal #1 A Safe Community:

Maintain emphasis on community safety to ensure Richmond continues to be a safe
community.

Background

The Discussion Paper’s proposed changes to the Act and the recommended City response are as
follows:

1. The phases of emergency management
(1) Proposal: Renaming the Act to the Emergency Management Act.
City Response: Agree.

(2) Proposal: Restructuring the Act so that it contains parts reflecting the phases of
emergency management (i.e. part dedicated to prevention, to preparedness, to
response and to recovery etc )

City’s Response: Agree.

(3) Proposal: Removing the term “emergency program” and references to “program”
or “programs” throughout.
City’s Response: Agree.

(4) Proposal: Defining an “emergency plan’ as a plan under the Act to prepare for,
prevent, mitigate against, respond to and recover from an emergency and its effects
City’s Response: Agree. The City’s existing emergency plan will have to be
expanded to include prevention, mitigation, preparedness and recovery.
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2. Definition of “emergency”
(1) Proposal: Consider removing the potential causes in the definition of ‘emergency’
and clarify that an emergency includes a disaster.
City’s Response: Agree.

(2) Proposal: Consider including damage to the environment in the definition of
emergency.
City’s Response: Agree. Environmental emergencies can impact people and
property.

3. Definition of “local authority”
(1) Proposal: Consider changing the definition of ‘local authority’ to include Treaty

First Nations, including the Nisga’a Lisims Government

o Consider the impact of this proposal in relation to all provisions in the Act that
are applied to local authorities

e This proposal is subject to provincial government consultation with the Treaty
First Nations and the Nisga'a Lisims Government in accordance with treaty
obligations

City’s Response: Agree.

4. Emergency Management BC
(1) Proposal: Establish Emergency Management BC in legislation and remove
references to the Provincial Emergency Program.
City’s Response: Agree.

(2) Proposal: Clarify the responsibilities of the director of EMBC to include the

following:
e Lead the coordination of all provincial government emergency management
activities,

e Provide advice and assistance to other authorities — provincial and local
authorities — in their emergency management responsibilities,

e FEstablish and maintain a provincial emergency management system to
standardize provincial emergency response activities, and

e Reduce risk by promoting and supporting emergency preparedness, prevention
and mitigation, response and recovery initiatives

City’s Response: Agree.

5. Assigning provincial emergency planning, response, and recovery responsibilities
(1) Proposal: Consider removing the current scheme from the Act whereby the

Lieutenant Governor in Council (LGIC) assigns emergency planning, response and

recovery duties by regulation and provide for the following in the Act.

o An authority for the minister responsible for the Act to require other ministers,
after consulting with them, to prepare emergency plans in relation to specified
hazards

o An authority for the Minister responsible for the Act to require, after consultation,
that a minister, government corporation, or other prescribed public bodies
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prepare emergency plans in relation to carrying out specific emergency response
and recovery duties
City’s Response: Agree.

(2) Proposal: In order to support the proposed changes outlined above, other

amendments would be required, including the following:

o Define ‘hazard’ as something that may cause, or contribute substantially to the
cause of, an emergency

o Move the existing requirements in section 3 of the Emergency Program
Management Regulation respecting emergency planning to the Act

* Provide an LGIC regulation creating the authority to prescribe public bodies for
the purposes of the Act

City’s Response: Agree.

6. Ministerial authority to direct emergency planning
(1) Proposal: Consider the addition of authority to provide that the Minister responsible

Jor the Act may make an order requiring a local authority to change its local

emergency plan where the minister has reviewed the plan and recommended

modifications

o The authority should only be available to the Minister afier the Minister has
recommended modifications to an emergency plan and this authority should
parallel the authority of the Minister to require revisions/changes to provincial
emergency plans established by other ministries, government corporations and
other agencies

City’s Response: Disagree. Given that the Discussion Paper proposes that the scope

of an emergency plan be increased to include prevention, mitigation and recovery, a

Ministerial order requiring change to an emergency plan could have a significant cost

to a local government. Further, the current Act states “a local authority is at all times

responsible for the direction and control of the local authority’s emergency

response.”

7. Private sector and non-government agencies
(1) Proposal: Consider changes to the Emergency Program Act similar to Manitoba’s
to define “critical services” and require providers of these services to undertake
business continuity planning as prescribed by regulation
e Manitoba’s Act requires that critical service providers submit business continuity
plans to the co-ordinator of the province’s Emergency Measures Organization for
review and approval
City’s Response: Agree. Critical infrastructure providers should have robust, up to date
business continuity plans, trained staff and the plans exercised regularly.

(2) Proposal: Consider an authority to require owners of critical infrastructure assets to
provide information about these assets as prescribed by regulation for the purposes
of supporting efficient and effective emergency planning, prevention/mitigation,
response and recovery
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o Any change to the legislation in this regard would need to be supported by a
definition of “critical infrastructure assets”; outline how such information would
be provided; and provide for the confidentiality of the information

o Henry Renteria referred to “critical infrastructure” as “those physical and
information technology facilities, networks, services and assets, which, if
disrupted or destroyed, would have a serious impact on the health, safety,
security, or economic well-being of Canadians or the effective functioning of
governments in Canada” (p 26)

City’s Response: Agree. Provided the Province obtains and maintains the data, with

access provided to each local government.

8. Shared responsibility for emergency response
(1) Proposal: Consider the addition of provisions in the Act that set out the following in
respect of local authorities:
o Establish that a local authority is responsible for:

o Assessing the threat to health, safety, or welfare of people or damage to
property and the environment posed by an emergency;,

o Assessing the resources required to respond to and recover from the
emergency, and

o Implementing its local emergency plan and using local authority
resources to respond to and recover from the emergency

e Provide that a local authority may implement one or more provisions of its local
emergency plan in relation to responding to and recovering from an emergency
if:

o Ifthe local authority is of the opinion that an emergency exists or is
imminent in the local authority’s jurisdictional area; the local authority
has declared a state of emergency; or a provincial state of emergency has
been declared

City’s Response: Agree.

(2) Proposal: Consider the addition of provisions in the Act that set out the following in
respect of the provincial government:

o A Minister (or designate) is responsible for implementing one or more provisions
of the Minister’s provincial emergency plan to provide provincial assistance and
support to a local authority’s response to and recovery from an emergency if the
following occur:

o The scale of the emergency exceeds the response and recovery resources
of the local authority and/or

o The Minister is required under provincial law to provide provincial
resources for emergency response and recovery

o  FEmergency Management BC is responsible for:

o Communicating with a local authority in relation to an emergency within
the jurisdictional area of the local authority, which includes:
"  Monitoring the needs of a local authority in responding to and
recovering from emergencies,
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*  Providing advice when necessary to local authorities responding
fo and recovering from emergencies; and
*  Communicating and providing advice when necessary to a
Minister in relation to an emergency in the jurisdictional area of a
local authority
City’s Response: Agree. The City recommends that Emergency Management
BC also be responsible for coordinating the Provincial response to assist and
support a local authority.

9. State of emergency
(1) Proposal: Consider the addition of criteria or a test to guide local authorities or the

provincial government in the declaration of a state of emergency and the making of

orders during a declared emergency

o For example, criteria could include that a head of a local authority or the
Minister responsible for the Act must believe that the declaration of a state of
emergency is required because the use of one or more emergency powers under
the Act is necessary and essential to protect the health, safety or welfare of
persons or to limit damage to property

City’s Response: Disagree. Local government officials are in the best position to

decide whether or not to declare a state of emergency.

(2) Proposal: Consider the addition of emergency powers not currently provided under
section 10 of the Emergency Program Act Some additional emergency powers that
should be considered are as follows:

o Authority fo collect, use or disclose information during a state of emergency that
could not otherwise be collected, used or disclosed under any enactment
o Consideration must be given to including limits on any additional power
respecting the collection, use and disclosure of information during an
emergency For example, in Ontario the information must only be
collected, used or disclosed for the purpose of preventing, responding to
or alleviating the effects of an emergency and for no other purpose
o Authority to fast track the accreditation of medical or other essential personnel
from other Canadian jurisdictions who may arrive to provide assistance during a
State of emergency
o A further potential emergency power to be considered is the authority for a local
authority or the province to vary a licence, permit or other authorization the local
authority or province, as applicable, has issued under an enactment
City’s Response: Agree.

10. Evacuation orders
(1) Proposal: Consider adding authority for police to apprehend any person who refuses
to comply with an evacuation order issued under a declared state of emergency for
the purpose of taking the person to a place of safety similar to sections 18 1 to 18 3 of
the Manitoba Emergency Measures Act .
o As part of this proposal, also consider the following supporting provisions:

o Providing police with a right of entry and use of reasonable force to
enforce an evacuation order;
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o Limiting the period of apprehension to be no longer than reasonably
required to take a person to a place of safety, and

o Authority for the province (in a state of provincial emergency) or a local
authority (in a state of local emergency) to order a person who was
apprehended to pay the costs incurred by police in taking the action to
enforce the evacuation order

City’s Response: Agree.

11. Employment protection

(1) Proposal: Consider whether employment protection should be limited only to the
duration of a state of emergency or whether the protection should extend to cover, for
example, travel to and from the emergency or a time period afier an emergency if the
person is still required to provide assistance

A further consideration here could include situations where a person is
recovering from illness or injury as a result of providing assistance during an
emergency

Consideration should also be given to whether volunteers or other persons who
assist in responding to and recovering from an emergency or disaster are entitled
to employment protection in circumstances where they have not been ordered to
provide assistance

City’s Response: Agree. Employment protection should extend to travel to and from
emergencies, recovery from illness or injury but restricted to persons who have been
ordered to provide assistance.

(2) Proposal: Consider expanding the protection against loss of employment in section
25 of the Act to include the same protections as those provided for a person on jury
duty under section 56 of the Employment Standards Act

This would add protection for employment benefits and benefits based on
seniority, as well as provide that a person who is providing assistance is deemed
to be on leave and must not be terminated as a result of being required to provide
assistance or because the person is absent or unable to perform employment
duties while on deemed leave

City’s Response: Agree provided that person has been ordered to provide assistance.

Financial Impact

None at this time
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Conclusion

The Discussion Paper proposes significant changes to the Act. Staff have considered these
changes and recommend most. However, as set out in this report, there are a number that require
further consideration on the Province’s part.

Lainie Goddard Doug Long
Manager, Emergency Programs City Solicitor
(604-244-1211) (604-276-4339)
DP:dp

Att. 1: Prepared and Resilient: A discussion paper on the legislative framework for emergency
management in British Columbia
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Message from the "\i ter

As Minister of State for Errergency Preparedness, t am pleased tc annodnce the release of Prepared and Resitient:
A Discussion Paper on the Legisiative Framewicrk for Emergency Management in British Columbia. This document s

intended to support a consultation that will engege stakeholders in a dialogue abcut emergency management
legisiation in British Columbia.

When we think about being prepared for an emergency or disaster | think it is fair to say that legislation is no:
op of mind. Nevertheless, we must recognize that the coordination ard synergies of emcrgency management
experts in Lhis province—whether at the local or provincizl level—starts with understanding and fulfilling key
smergency management responsibilities and having the appropriate zuthority <o take the right actions at tne
right time whean faced with an emergency or disaster. That's where legislaticn corres in: 1o establish the legal
framework for a prepared and resilient British Columbia.

The Fmergency Program Act is the key piece of legistation for emergency management in British Columbia. Tne
Acz, which was introduced in 1993, sets out roles and responsibilizias for focal autherizies and the provincial
government in pregaring for, responding 1o and recovering from emergencies and Gisasters. The Act also sets
oult the authority for local government or the pravince to declare a state of emergency ard to use emergency
oowers ta protect tae health, safety or welfare of seople ane to limit damage to property.

Akey challenge with the Act and its regulations— and a principal reasen for this consultation and
cngagement—is thal while best practices in the ficla of emergency management in B.C and elsewhere have
eveolves significantly over the past two decades, the Emergency Program Act has remained largely unchanged
since its intreduction and has never been the suiect of a full and open review as proposed herein. The time
has therefore conre for us to examine the Act to ensure it provides the solid legal foundation we need here in
B.C. to meet whatever challenges may come our way, be they small scale emergencies contained at the local

level or catastrophic events affecting a reg’en or even possibly the entire provinge.,

Tais consultation acknowiedges recent changes some other Canadian jurisdictions have made to modernize
thelr emergency management laws, ~he engagemant nas also been shaped by findings and recommencations
of the 2014 carthguake preparedness reports of the Auditor General and Henry Renceria, the former head of
California’s Office of Fmergency Services who consuited with stakeholders on earthquake preparegnass (ssues
and priorities.

Ultimately, though, it is the input and tfeedback tha: we receive from interested British Cclumbians on the
challenges and propesals outlined herein that will best inform the development of any changes ta the law, It

is my hope that this consuization will engage British Columbians in a diaiogue so that together we can create
legislation that supports a prepared and resilient B.C.

Sincerely,

£ Naomi Yamamoto
Minister of State for Emergency Preparedness

Honour
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Executive Summary

The Premier's mandate letter te Minister of State for Emergency Precaredness Naomi Yamamoto directs the

in managing the iImpacts of emergencies in British Columbia, providing a repori back to Cabinet Committee on
Secure Tomorrow on cr before March 31, 2016.

This engagement is intended to be a key component of the review of the legislation. it highlights scveral key
challenges in the Act and seeks input from stakeholders on proposals for possible iegistative changes so that
government may better understand what improvements if ary may be needed to ensure the Act is up to date
and effective.

lhe specific examples of challenges presented in this consultation fall into one of the following three
giscussion areas, with each includ’ng proposals for possible changes to the Actfor consideration and input
of stakeholders:

Modernizing fundamental concepts and structure of the Act:
1. Phases of emergency management (preventiion, preparcdness, response and recovery);
2. Defirition of emergency and disaster; and

g. Defirition of local aushority.

Clarifying roles and responsibilities:

4. Emergency Management BC;

5. Provincial emergency planning, response and recovery responsibilities;
6. Ministeria’ authority to direct emergency planning; and

7. Provincial authority for private sector and non-government agencies.

Supporting emergency response and recovery:
8. Shared responsibilities for cmergency response;

g. State of Zmergency;

10, [vacuation orders; and

11.  Employment protection.

Stakeholder incu:on the 'dentified challenges and discussion questions may be submitted to
1@ rac.ca by Feb 19, 2016, In order to promote the transparency cf the review and

cfffzenzy gz
engagement process, suamissions receivea from stakeholders who Minister Yamamato invited to provide
input may be costed to Zrmergency Management BC's website. Submissions from members of the public
posted to the weosite forum will be reviewed and incorporated into the review precess along with ha other

stakenolder submissions.

CNCL - 62



Context of a Revie 1 of the Emergency Program Act

OF THE
EGISLAT! ¢ ot

The Fmergency Program Act prevides the legislative
framework for the management of disasters

and emergancies with'n British Columbia. This
framewark defines responsibilities of local
authoritics, provincial mirvstries and crown
corporations along with the responsibiity for the
Srovinces emergency management program.
trequires :ocal authorities, ministries, crown
corporations, and government agencics to develop
clans and programs to prepare and responc 1o
emergencies and disasters in the Provinge. It also
provides local authorities, the Minister responsiole
far the Act, and the Lieutenant Governor in Council,
with the ability to deciare a state of emergency in
order to access the extraordinary powets reguired 1
co-ordinate emergency responses.

Supporsing the Emergency Program Act are three
regulations made under the authority of the statute:

Frnergency Program Management Regulation
identifies duties and resporsibilities of provincial
ministries and governmen: corporations in
relation to specific harards and generally in the
event of an cmergency;

Local Authority Emergency Managernent
Reguiation outlines roles and responsibilities of
Local Authorites; and

Compensation and Disaster Financial Assistarice
Regulation establishes he framewsork for the
provisions of disaster inandial assistance.

WHY REVIE' THE ACT?

The time is ripe to review the Emergency Program
Act to ensure it is effective in supporting the
management of cmergencies 'n British Co'umbia.
The current iteraticn of the Fmergency Program
Act dates back to 1963 and has been subiectto a
sma.l number of limited amendments since then.
Over the last twao decades varous events and
operaticnal responses have prompted the provindial
government and other partners in emergency
management to consider and revise operational
pracrices and procedures.

Aurther facter contributing factor arc the 2014
reports of the Cffice of the Auditor General and
Henry Renteria on earthquake preparedness. These
reports further highlighted whers changes may be
necessary ¢ improve the preparedness of British
Columbians in relation to the possible occurrence of
a Catastrephic event,

Cinally, the Premier's July 30, 2015 mandate letter

to Minister Yamamoto disects the Minister to lead

a review of the Act to ensure the legislaticn is up

to date and efiective in maraging the impacts of
emergencies in 3ritish Co:umiia and reporting back
to Cabinet Committee on Secdre Tomorrow on or
before March 31, 2016. This consulzation is intcnded
as a key step in achieving a review as envisioned in
the mandate letter by engaging stakeholders i a
discussion about what improvements if any may be
needed tc ensure the Act Is up to date and cffective,
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Challenges and Proposals

Modernizing tundamental concepts and structure of the Act

Discussion 1:
Thet asesof emergency management

Background:

Errergenicy managementis a un'versal term for
the systems and processes Lsed for preventing or
reducing the impacts of disasters on communities.
Emergency management ‘s conceptualized in
four phases: prevention/mitigation, preparedness,
response and recovery.

This phased approach is an internationally
recognized standard for delining and understanding
different aspects of emargency management and

is integral to the systems and processes in BC that
local authorities and government use 1o minimize
vulnerability to hazards and for coping with
disasters. For example, over the last two decades
local authority and government emergency plans,
which are a central feature of the Emergency Program
Act, have come to be undsarstood as plans related

to preparedness for, prevention and mitigation of,
response tc and recovery from an emergency and
its effects.

Challenge in the current
legislative framework:

While tne Limergency Program Act references

aspec’s of the phased agproach to emergency
managermnent, it is impaortant that the terms
prevention, preparedness, response and recovery
are Lsed consistently throughout the legislation.
Consideration should be given 1o structuring the Ac:

to reflect the distinct subject matler of the phases
whereby separate paris are established for cach
phase, with powers arnc duties for iocal autherities
and the provincial government set out in each part.

The Act’s curent name should also better raflect
the emergency management focus of the act. The
current name rel acts the rele of the Provincial
cmergency Program, whnich has been superseded
py Emergency Managemen: BC. See Discussion
Arca B, Discussior 4. As well, "emergency program”
is not defined and, while the term "program®is used
in numerous sections in the Act, it may be unclear in
some sections as o what this term means in relation
to the phases of emergency managemanz,

A further consideraticn is tre definition of

“local authority emergency plan”and “provincial
emergency plan” These definilions do nct currently
emphasize that errergency planning involves all
phases of emergency managemeni.

Relevant sections in the legislation:
b Title of the At

7

Part 1—Deflinitions and Application

» Part 2—Administration

d

Part 3—z=mergencies, Disasters and Declared
Emergencies
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Proposal:

Consideration should be given to the following
notential changes o the Act:

Renaming it the Emergency Management Act.

Restructuring the Act so that it contains

parts reflecting the phases of emergency
management (.. a part dedicated to
preparedness, a part dedicated to resporise etc.)

Removing the term “emergency
program”ang references to "program’ or
“oregrams” throughout,

Defining an “emergency plan’as a plan unde-
the Act to prepare for, prevent, mitigate against,
respond to and recover from an emergency and
its effects.

Discussion 2:
Definition of “emer :ncy”

Background:

A delniticn of an “emergency”is ossential to
emergency managament legislation. In the
Emergency Prograr Act, the term "emergency” gives
meaning to cther important concepts such as
emergency plans, emergency cregrams, cmergency
measures, and states of emergency.

The current definition of emergency in the Act
provides that it is a“present or imminent event

or circamsiance that is caused by accident, fre,
explcsion, technical failure or the forces of nazure ...”
A'disaster’, on the other hand, is a subset of an
emergency. The Act defines a disaster as a czlamity
that is caused by accident, fire, explosion or technical
faillire or by the forces of nature and has reswited

in serious harm to people or widespread damage

to property.

Challenge in the current
legislative framework:

BC's legislation limits the cefinition of 2n emergency
to a specific set of causes, wich raises a question as
to whether scme events or circumstances may fa.l
outsice the scope of the Act. Similar legislaticn in
other grevincial junsdicticns generally uses broader
language that puts an emphasis on defning an
emergency based on what could or does result
from an event, situation, or cendition. Many other
jurisdictions have also included damage to the
environment in the definition of emergency.

Relevant sections in the legislation:

» Section 1 of the Emergency Program Act
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Proposal:

Consider removing the potentia. causes in the
definiticn of emergency’and clarify thal an
emergency includes a disaster. The following
definitions from cthzr Canadian jurisdictions
may e a helpful guide In revising tha definition
of‘errergency'in BGC

Manitooa's Fmergency Measures Act defines
‘emergency’as icllows:

‘a present orimminent situation or condition
that requires prompt action to prevent or fimit
(a; the loss of fife; or (b) harm or damage to the
safety, health or welfare of people; or icj damage
to property or the environment”

Alberta’s Emergency Management Act defires
‘emergency’as follovys:

“un event that requires prompt ce-ordinaticn
of action or special reguiation of persons or
property to protect the safety, health or welfare
of people or to limit damage to property”

Ontario’'s Emergency Managerent and Civil
Protection Act defines emergency as follows:

‘a situation or an Impending situation that
constitutes a danger of major proportions

that could result in serious harm to persons

or substantial damage to property and that

is caused by the forces of nature, a disease or
other heaith risk, an accident or an act whether
intentional or otherwise”

Consider including damage to the environment
in the cefinition of emergency.

Additional information for consideration;

b Manitoba's Emergency Measures Act:

ov.mb.ca/laas/s iy

b Alberia’s Emergency Management Act.
nitpi/fwwvngp.aiberto.co/docuinenis/Acts/
> Ontarios Emergency Management and Civif
rotection Act:
ttp:/fwwvy.ontario.caflaws/siaiute/zo200
¥ Nova Scotia’s Emergency Management Act;
hitp://nsfegisiature. coflegcd/
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Discussion 3:
Definitio  of “local authority”

Background:

Four treaties have been ratified o date underthe
BC Treaty Process with the Maa-Nulth First Nations,
Tsawwassen First Nation, Tla'amin Nation, ang Yale
First Nation. In addition, a freaty was imglemented
outside of the treaty process with the Nisgaa

in 2000.

All of the modern treaties implemented or ralified
provide that Treaty First Nations and the Nisga'a
Lisims Government have the "rights, oowers,

duties and obligat'ons of a lecal authority under
federal and provincial law in respect of emergency
preparednass and emergency measures’ on Treaty
Lands. Tnis includes specific [aw making authority in

relation to emergency preparedness and emergency

measures, as well as authority to dec.are a state of
local emargency and exercise the powers of a local
autherity in accordance with federal ang provincial
faws in respect of emergency measures.

Challenge in the current
legislative framework:

The Emergency Program Act defines a’local authority’

as one of the following:
> Amunicipa.ity
v Regional district

> Naticnal park subject to an agreement petween
the province and the government of Canada

Tne cefinition does not currently include Treaty
First Naticns or the Nisga'a Lisims Government.

As the Treaty Tirst Nations have the status of local
authorities for the purpases of the Emergency
Bragrom Act, consideration neecs o pe given 1o
mocernizing the deflinitior ol local authority r the
AcCt to ensure proper alicnment with the provisions

of the treaties. This change will further reinforce

the continued coordination of activities and shared
responsibilities between the provincial government,
Treaty First Nation governments, local governments,
and cther institutions to work together to mitigaze,
prepare for, respord to and recover from disasters.

Relevant sections in the legislation:
» Sectionst, 5, 6, 8,10,12, 13,74, 15, 18,18 of the
Emergency Program Act
v Local Authority Emergency Management
Regulation

> Compensaiicn and Disaster Financial Assistance
Regulation

Proposal:
Consider changing the definition of ‘local
authority'to include Treaty First Nations,
including the Nisga'a Lisims Government.

Cansider the impact of this proposal in relation
1o all provisions In the Act that are applied to
local authorities.

This proposat is sub’ect to provincial
government consultation with the Treaty First
Nations and the Nisga‘a Lisims Goverrment in
accordance with treaty obligations.

Additional information for consideration:
BC Treatles:
> Under the BCTreaty Pracess:

bl bctreaty.net/files/treaties-and-

agrae  Hs--principlephp

» Nisga'a [Mnal Agreement;
htip/, wnkn.caliiles/uag/nis-e; df
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Discussion

Assigni | provincial emergency planning,
response, and recovery responsibilities

Background:

Under section 4(1) of the Emergency Program Act,
the Minister responsible for the Act is required to
prepare provincial emergency plans respecting
preparation for, response to and recovery from
emergancies and disasters.

The Act also provides authority under section 28(2)
(a} for the Licutcnant Governor n Council {LGIC)

10 assign responsibilities to ministries, boards,
commissions or government cerporations or
agencies for the preparation and implementation of
emergency plans, including arrangements to deal
with emergencies and disasters.

The Emergency Program Management Regulation
contains recuirements for ministers ancd government
corporations to develop emergency plans. The
resgonsibiiity for ministers to make provincial
emergency plans for specific hazards is assigred

in Schedule 1 of the Regulation. Schedule 2

of the regulation sets out duties of m'nisters

and gevernment corporations in the event of

an emergency.

Challenge in the current
legislative framework:

The Ministerial responsibility under the Act for
preparing orovincial emergency plans ard the
LGiC authority to assign responsihility for provingial
ermergency plans requires clarification. The Minister
responsiple for the Act does not prepare all
provincial emergency plans respecting preparation
for, response to and recovery from emergencies
and disasters. This responsibility is distributed across
government minisiries and agencies, a prccess that

is more accurately reflected in schedule 1 of the
EPM Regulation,

However, the feasioility of assigning emargency
planning and other duties by way of reguiation is
questionable. Lmergency management practices
have evolved considerably over the last two
decades and will continue to do so. The process

of updating and changing provincial emergancy
responsibilities through amendments to a regu.ation
can pe cumbersome and not well suited to
responding to changes in the dynamic emergency
Management envircnment.

A further matter in the context of provindial
emergency management responsibilities is the
extent to which the legislative framework should
caprure public organizations such as schoal
boards and health authorities, which do not fall
under the definiticn of Government Carporation,
Henry Renteria acknowledged concerns of many
stakcholders respecting emergency management
plans and capacit’es across specific sectors [p. 19).
Whila other public bodies with various degrees

of independence from government engage

with govarnment ministries in emergency
planning processes, the question of government's
resgensibility to ensure ceordination of planning,
resoonse and recovery duties when and where
necessary should be considered.

Relevant sections in the legislation:

» Sections 4 and 28 of the Emergency Program Act

> Scethe Emergency Program Management
Reguiation '
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Discussion 6:
Ministerial authority to direct
emergency plan ng

Background:
Effective emergency plarning is essertial o
emergency management. In B.C, local governments
lead the initial response to emergencies and
disasters in their cornmunities and, as required under
the Act, they prepare emergency plans and maintain
an emergency management organization o ensure
the safety of citizers whan a situation escalates
eyond the first responder level,

Under section #{2)(f) of the Ac:, Lhe Mnister has

the authority to review and recommend changes

10 a local emergency plan, Currently, Emergency
Management BC works with its partners in local
gavernments to provide advice and guidance on the
development of local emergency plans.

Challenge in the current
legislative framework:

While the Minister has authority under the Act

to review and recommend changes tc a local
emergency pian, the minister does nct nave
authority to require that a local autherity make
changes to thelr plans in situations where a
cooperative approach has not been productive to
address a signifcant issue with a paan,

Most other jurisdictions in Canada provide the

Minister responsibie with authority to review and,
if necessary, recuire changes to emergency plans.
Manitoba has a clezr and comprehensive scheme

under section 8 of that province’s Act for the Minister
to require revisions to local authorizy emergency
plans as well as those across the provindal
government. Ontarig’s Act provides authority for

the Minister ta set standards for plans under section
14 of that province's Act. Section g of Alberta's Act
providas that the Minister responsible may “eview
and approve or recuire the modification of provincal
and emergency plans and programs’,

Henry Renteria referenced the expectation many
stakehelders in Brit'sh Columbia have with respect
to provincial government leacership in setting
standards respecting emergency plans and
pragrarrs. Specifically, he staled that Emergency
Management BC must “provice more clarity
regarding the expectations of local authorities in
the area of emergency management’ in support
of his reccmmendation that EMBC's authority

be augmented to set minimum standards for
emergency management programs.

Relevant sections in the legislation:

» Seciion 4 of the Emergency Program Act
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providers to prepare business continuity plans, as
well as authorizy for the minister responsiblz to order
these providers to take required measures during a
state of emergency, including the implementation of
any part of a business continuity glan.

Challenge in the current
legislative framework:

In BC, the Fmergency Program Act provides some
specific powers during a swate of emergency tc
local autherities and government in relation to the
restoration of essential facilities and the distribution
of essential supplies.

However, the Act does not set out responsibilities of
private sector and non-government organizations
respecting ptanning for and the prevention/
mitigation of crnergencies, nor any requirements
for owners of critical infrastructure assets to provide
information abour their assess or their emergency
pians regarding those assets.

Relevant sections in the legislation:

» Sectons 5,10 and 13 cf the
Emergency Program Act

Proposal:

Consider changes to the Emergency Program
Act similar to Manitobz'’s to define “oritcal
services” and require providers of these services
to undertzke business continuity planaing as
prescrioec by regulation.
Manitcha's Act requires “hat critical service
providers subtmit business continuity plans to
the co-ordinator of the province’s Emergency
Measures Qrganization for review and
approval.

Consider an authority to reguire owners

of critical infrastructure assets to pravide
information about these assets as prescribed
by regulation for the purposes of supporting
efficient and effective emergency planning,
prevention/mitigation, response and recovery.

Any change to the legislation in this regard
would need 1o be supported by & definition of
“critical infrastructure assets”; outiine how such
information would be provided; and provide
for the cenfidertiality of the information.

Henry Renteria referrad to “critical
infrastructure”as “those physical and
information techinology facilities, networks,
services and assets, which, if disrupted or
destroyed, would have a serious ‘mpact cn the
health, safety, security, cr economic well-being
of Canadians or the effective functioning of
governments in Canada’ (p. 26).

Additional information for consideration:

P Flenry Renteria’s 2014 raport on B.C.
Earthquake Preparednsss:

hitp:/fwy

gov.be.cajassets/goy/i

safely-and-emergency-services/emergency-

preparedness-respanie-recovery/embc/

renteria_zq_consultation report_u

Manitokas Emergency Measures Act:

http
208&0:
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Supporting emergency response and recovery

Discussion 8:
Shared responsibility for emergency response

Background:

The Emergency Program Act provides that local
authorities and the provincial government are to
prepare emergency plans and implement them
when "an emergency exists or appeassimmnant ora
disaster has occurred of threatens”

Section 7 of the Act provides that the Minister

or designated personin a provincial emergency
plan may cause the plan to be implemented if,

in the opinion of the Minister or the designated
persch, an emergency exists or appears imminent.
Section 8 provides that a local authority or a perscn
designated in the local authority's lecal emergency
plan may cause the plan to be implemented f in
the opinion of the local authority or the designated
Cerson, ah emeargency exists or appears 1o exist.

The Emergency Program Management Begulation sets
cut that provincal ermergency plans may include
plans and procedures to assist local authorities

with response and recovery from emergences that
“are of such magnitude that the local authoritiss

are incapable of effectively responding to and
recovering from them!

Challenge in the current
legislative framework:

A key aspect of emergency management is the
sharing of responsibilities between local authorities
and the province. in general, provincial government
policy is that a local authority is responsible for
planning for and responding to any emergency In its
jurisdictional area with [ocal resourcas and resources
available to them through mutual a’d/assistance
agreements. This approach acknowledges that a

locat auihority’s knowledge abcut its community—
its people, history, risks, vuinerabilities, operational
requircments and services—is critical t¢ planning for,
responding to and recovering frem emeargencies.

The province provides advice and support to

the local authority responding tc an errergency,
Where the scepe of an emergency exceeds a local
authority’s resources, the province coordinates

the provisicn of orovincial resources to assist

the local autheority. In some cases, the provindial
government has statuiory abligations with respect
to emergencies. ~or example, when it comes o
wldfires under the Wildfire Act that do not affect
devaloped areas, the provincial government
responds, not focal authorities.

While this'shared responsizility’ frarmework to
emergency response is generaly understood and
accepted by stazeholders, itis not reflected in the
Act. One conseguence of this, in combination with
the current scheme in the legisiative framewaor« for
assigning provincial emergency responsibilities, is
that from time t¢ time confusion may result as to
whether a local authority or the province should
be implemanting ernergency plans in certain
circumstances. Such coniusion can undermine the
ccordinated and collaborative appreaches essential
for effeclive emergency maragement.

Relevant sections in the legislation:
Seczions 7 and 8 ¢ the mergency Program Act

» Secion 3 of the Emergency Frogram Management
Reguidation
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Conclusion

In order to solidify and maintain coope-ative and effective approaches to emergency
rmanagement in British Columbia, partners across the emergency management spectrum in
British Columbia and the citizens of this province must engage in thougntful and mezningful
discussions so that we are ready when challenged by known and emergent threats to public
safety. This consuitztion and engagement is but one of many steps we are taking together to
ensure we are prepared and resilient.

Submissions may e made on the contants herein on or before Fe, 19, 2016. At the closing
of the consultation period, all submissions will be reviewed and analyzed for themes and
suggestions that can be compiled and presented by Minister Yamamotc to the Cabinat
Commitee an Secure Torerrow on cf before March 31, 2016, in accordance with the
Minister's mandate letter.

Thank you to all who took time to consider this document's contents and submit fecaback.
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