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December 11, 2015

Mayor/ Councillors
City of Richmond Fax to: (604)278-5139

6911

No. 3 Road

Richmond, B.C.
V6Y 2Cl

Attention: Director, City Clerk’s Office

Dear Sirs/Mesdames:
; Applicatiop RZ 15-7 0 by M Ahbih for Rezoning at 9131 eston -
ment W 5 to ing Byla 0 - Public Heari ecembe 2015 - 7TPM

We have been consulted by Qaiser Igbal and Naureen Qaiser, the owners of 9093

Steveston Highway, and by M. Anandraj Dorairaj and Nisha Cyrilthe owners of 9097 Steveston
Highway, with respect to this rezoning application. .

This letter will not address the merits of the rezoning application gem:rally, our

clients and other neighbours have done that separately.

However, our clients have consulted us more speaﬁcally about the significance of

Statutory Right of Way (“SRW”) BW406323 to the rezoning application. Our clients have
expressed surprise at the recent change in the City’s interpretation of the SRW. City staff have
always looked at the SRW as simply for sewers, drains, etc., and what our clients and their
neighbours otherw:se did with the SRW area over their property was up to them,

Now, however, the City seems to be viewing the SRW as a public roadway,

available to the current appllcant, for example, to use for access instead of their own driveway,

In our opinion, this is an untenable interpretation of the SRW, as well as an

unrealistic one,

It is instructive to read the SRW carefully.

In Part 1, setting out the objectives of the SRW

“(b) Richmond desires to obtain from the Owner a statutory right of way
to construct certain Works on, over and under the hereinafier described
portion of the land;

(¢) The statutory right of way is necessary. for the operation and
meintenance of Richmond's undertaking,”
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This is the whole of the purpose of the SRW. There is no other purpose or
objective.

In Part 2, the specific grant is stated:

“ ..the Owner does hereby grant unto Richmond the full, free and
uninterrupted right of way for Richmond, its licensees, servants, officials,
workmen, machinery and vehicles, at any time and ot their will and '
pleasure for the benefit of Richmond.”

Again, the grant itself does nothing to expand the purpese set out in Part 1.

Part 3 then merely sets out the usval specific ways in which Richmond can
exercise the grant given in Part 2, for the purpose set out in Part 1. Anything in Part 3 must be
interpreted as merely nnplemenung Parts 1 and 2, and not as expanding them. If the intent of the
SRW was to establish a public roadway, that would have been stated in Parts 1 and 2.

Or, in the normal way, in a wholly separate SRW, not imbedded in two or three
words buried away in a sewer and drainage SRW,

In fact, in 40 years of practice, I don’t believe I have ever seen one single
combined SRW used for both purposes, rather than separate SRWs,

And a SRW intended for a public roadway would have considerably more
prov1510ns specific to such use.

To illustrate the impracticality of this being intended for a public roadway,
consider the very limited restrictions placed upon the Owner. He is not required to do any
maintenance of a roadway, or even to provide one at all, In fact he is prohibited from having a
concrete driveway.

There is nothing to prevent him from removing all existing ground cover and'
replace it with grass, bushes or other vegetation (as long as he does not diminish or increase the
depth), and allowing children to play in the whole area.

There is nothing to prevent him from parking vehicles across the SRW area, or
installing a fence (so long as he allows Richmond access for its “Works™.)

There is a “Lane “ across the North end of the Lots, and perhaps the Applicant can
access that from the West end. But, in our opinion, Richmond has no right to purport to allow the

Applicant the use of the SRW.
~ If you have a legal opinion to the contrary, please provide a copy, and we would
be pleased to address it.
Yours truly,
GOODWIN & MARK LLP

ALEX SW%];Z’:%

www.goodmark.ca





