City of

. Report to Committee
Richmond P

To: Planning Committee Date: January 27, 2015
From: Joe Erceg, General Manager File:  01-0140-20-

Planning and Development PMVA1/2014-Vol 01
Re: Richmond Response: Adopted Port Metro Vancouver Land Use Plan

Staff Recommendation
That:

1.

Port Metro Vancouver be advised that the City of Richmond continues to strongly object to
the Port Metro Vancouver Land Use Plan, as it does not protect agricultural land and that the
Port Metro Vancouver Board be requested to delete the ‘Special Study Areas’ located within
the City of Richmond and add a policy which prohibits the expansion of Port uses on all
agricultural lands;

Port Metro Vancouver prepare an annual work plan in consultation with the City of
Richmond and other affected stakeholders indicating how Port Metro Vancouver will
implement and consult regarding the implementation of their Land Use Plan;

The Minister of Environment Canada be requested to establish an inter-governmental agency
similar to the former Fraser River Estuary Management Program (FREMP), to better protect
the environment for all major projects including proposals from Port Metro Vancouver; and

All Richmond Members of Parliament and the Legislative Assembly, the Minister of
Transport Canada, BC Ministry of Transportation and Infrastructure, BC Ministry of the
Environment, the BC Minister of Agriculture, the Chair of the BC Agricultural Land
Commission, the Metro Vancouver Board and all Metro Vancouver municipalities be advised
of the above recommendations.

General Manager, Pfanning and Development

JE:tc
Att. 2
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Staff Report
Origin

The purpose of this report is to provide a response to Port Metro Vancouver’s Land Use Plan
(Attachment 1) which was adopted by the Port Metro Vancouver Board on October 28, 2014 and
released to the public on November 28, 2014.

Background

Port Metro Vancouver Planning Process

Since 2008, Port Metro Vancouver’s (PMV) existing Land Use Plan (Plan) has been a collection
of the land use plans of the former Vancouver Port Authority, North Fraser Port Authority and
the Fraser Port Authority. In early 2012, PMV started a planning process to create one unified
Plan for all lands and water in its jurisdiction.

Richmond’s City Council and staff have participated in the PMV planning process from the
beginning. The City has repeatedly requested PMV on at least ten (10) occasions to not expand
on or use agricultural land, as the protection of farmland is a Council priority. This is due to the
fact that agricultural land is scarce, cannot be replaced, and is essential to City sustainability,
food security and many residents’ livelihood and employment. As an alternative, the City has
advised PMV to meet its expansion needs by following Metro Vancouver’s 2040 Regional
Growth Strategy (RGS) and Richmond’s 2041 Official Community Plan (OCP) and developing
in designated RGS and OCP Industrial and/or Mixed Employment areas. This approach would
avoid farmland and complement the Region’s and City’s employment land uses and services.

During the Port’s Land Use Plan planning process, examples of the City advising the Port not to
expand on or use agricultural land for non-farm purposes include:

1. At least 5 times, when City staff attended the Port’s discussion sessions and related meetings
during the preparation of the draft Plan;

2. Inaluly 3, 2012, Richmond General Manager Letter to PMV;

3. In an August 13, 2013 City staff letter to PMV regarding its proposed mapping designations
(e.g., requested that the Gilmore Lands be designated Agricultural);

4. An October 25, 2013 letter from Mayor Brodie to the Minister of Transport Canada
requested that the Port not use agricultural land for Port purposes or expansion;

5. A revised draft Land Use Plan was circulated at the end of 2013 which had not taken into
account the protection of agricultural land. In response, on March 24, 2014, Council advised
PMYV that it was only providing conditional support for the proposed Plan and requested that
it be revised to state that the Port will not use or expand on agricultural land. Further, the
PMV was requested to delete the Plan “Special Study Area” designations in Richmond and
replace them with an “Agricultural” designation, before the Plan was presented to the PMV
Board of Directors for approval. Letters were also sent to the Minister of Transport Canada,
the BC Minister of Agriculture, BC Ministry of Transportation and Infrastructure, the Chair
of the BC Agricultural Land Commission, the Metro Vancouver Board and all Metro
Vancouver municipalities advising them of these recommendations.

On November 28, 2014, PMV released its approved Land Use Plan which still did not protect
agricultural land.
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Analysis

Port Metro Vancouver Land Use Plan Goals and Objectives

A key priority for PMV is to ensure that it has an adequate supply of industrial land in the Metro
Vancouver region to meet its long term trade requirements. According to the Plan, PMV’s
current inventory of market ready industrial lands is sufficient to meet port demand for
approximately 10 years. On December 5, 2014, PMYV stated that it needs an additional 930
hectares (2,300 acres) to meet its long term needs. A concern exists that PMV has not stated
where in the Metro Vancouver region it will expand its holdings, if it will expand in Richmond
and that it will not expand on agricultural land.

The adopted Plan provides a framework for the growth and development of Port lands and
waters over the next 15-20 years. The Plan recognizes that PMV is a major economic generator
both locally and regionally, and the City recognizes the Port’s contribution to achieving the
City’s 2041 OCP vision for a resilient economy.

The previous draft of the Land Use Plan was reviewed by a staff team involving Policy Planning,
Transportation and Sustainability. As the adopted Plan does not differ significantly from the last
draft of the Plan, the previous comments are still valid. They are as follows:

e Land Use: Because the Land Use Plan does not protect agricultural land from Port
development, it is not consistent with the 2014 OCP and therefore is not acceptable.
Contrary to Port concerns about needing to develop agricultural land because no other land is
available, Richmond has a history of servicing and bringing new industrial land on stream for
development. In this light, City staff consider that there is no justification for converting
agricultural land to industrial use. As well, the Plan does not contain any policies which
commiit the Port to avoid expanding on or using agricultural land for Port operations. Of
particular concern is Policy 1.3.1 which states “Consider acquisition of sites to protect their
availability for future port use, giving priority to lands that demonstrate ready access to
shipping and/or transportation networks and close proximity to existing Port Metro
Vancouver holdings”.

e Transportation: The Plan complements the City’s 2041 OCP transportation policies and is
consistent with the recommendations that the City has made to PMV during the preparation
of the Plan (e.g., the need to plan for the timely implementation of any future road
improvements needed to accommodate the traffic growth). City staff will be working closely
with the Port on a number of initiatives including the Robert Banks Terminal 2 Project and
the Massey Tunnel replacement. The Port is also pursuing a transportation study of its
Richmond properties and the City is a key stakeholder to identify priorities. Staff will update
Council of progress regarding these studies, as necessary.

¢ Environment: The Plan is in keeping with the City’s 2041 OCP environmental policies and
related initiatives. City staff have been working with PMV on environmental initiatives,
mainly related to the PMV’s Habitat Banking program (e.g., Shady Island, Sturgeon Banks,
and McDonald Park). Staff will continue to liaise with PMV on environmental issues that
pertain to the City and update Council, as necessary.
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Previous City comments regarding the Plan’s land and water use designations are provided in
Attachment 2.

Policy Planning Comments
Richmond has repeatedly requested PMV to protect agricultural land. Agricultural land is
typically about half the cost of industrial land and would have lower carrying costs.

From a land use perspective, as the City’s 2041 Official Community Plan (OCP) and the Metro
Vancouver 2040 Regional Growth Strategy (RGS) are important approved land use planning
documents that preceded the preparation of the Port’s Land Use Plan, the Port and the
implementation of the Port’s Land Use Plan should be guided by them. This is not the case, as
the Port will not commit to avoid developing on agricultural land. As well, the City is concerned
about the Port being allowed to set a precedent for others who own or may own agricultural land
and wish to develop it for non-agricultural purposes.

Concerning how PMV will be implementing the Plan, to protect the City’s interests, the Port
should, it is suggested, be requested to prepare an annual work plan, in consultation with the City
of Richmond and other affected stakeholders, to assist in identifying the Port’s priorities, ensure
open ongoing communication, and encourage the protection of agricultural land.

Regarding environmental protection, the Minister of Environment Canada should, it is suggested,
be requested to establish an independent inter-governmental agency, similar to the former Fraser
River Estuary Management Program (FREMP). This new agency could review all major
projects that would impact the environment including proposals from Port Metro Vancouver.

On December 19, 2014, City staff met with PMV staff, to discuss the approved Plan, how PMV
intends to implement it and the degree of stakeholder consultation that will be involved in the
Plan’s implementation. At the meeting, PMV staff indicated that there is no specific intent to
develop on farmland in the immediate future, as they predict that there is a 10 to 15 year supply
of available industrial land. Once the land shortage becomes a greater issue, PMV staff indicated
that they will revisit the Plan’s ‘Special Study Areas’ and consult with stakeholders, including
Richmond. PMYV staff noted that the existing ‘Special Study Areas’ allow agricultural uses and
they will continued to be allowed, unless PMV amends the Plan; however, there is no guarantee
that they will be farmed. Staff regard this PMV approach as a ‘pending’ threat to the future of
Richmond agricultural land and consider it unacceptable, as it provides no commitment to
protect agricultural uses, when such could clearly be made, given the availability of non-
agricultural land in Richmond. Regarding Port annual work programs, PMV staff indicated that
the PMV Board prepares an annual sustainability report which would include Plan
implementation projects and, if they affect Richmond, Richmond would be consulted.
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Intergovernmental Relations (IR) Comments

In 2014, to strengthen the City’s position in its relationships with ‘quasi-Federal agencies’
operating within Richmond, Intergovernmental Relations (IR) staff analyzed the City’s current
working relationships and challenges with Port Metro Vancouver (PMV), and outlined options
for addressing them. A cross-functional staff team was established (e.g., Law, Planning,
Development, Transportation, Finance, Fire-Rescue, Emergency Programs, Engineering and
Environmental Sustainability). The team reviewed what other Metro Vancouver cities are
experiencing with PMV, as well as what other places (e.g., Montreal, Toronto, Halifax, and
Calgary) are experiencing with quasi-Federal agencies.

In summary, throughout the 1990s, the Federal Government divested operating responsibility for
many of the country’s largest port operations, from Transport Canada to local authorities, often
referred to as ‘quasi-Federal agencies”, to reflect their unique nature as non-shareholding, non-
profit corporations operating under ground leases or Letters Patent issued by the Federal
Government. These agencies pursue business development activities similar to private sector
businesses, but their activities fall under Federal jurisdiction and are therefore immune to
provincial or municipal legislation and regulation. To further complicate matters, these agencies
essentially operate as monopolies. This combination results in complex, dynamic and often
challenging working relationships with the cities in which they operate.

Port Metro Vancouver is such an entity created pursuant to the Canada Marine Act, as set out in
Letters Patent by which the Federal Government has delegated certain port related aspects of its
constitutional authority with respect to "navigation and shipping", and the management of
Federal lands, to port authorities. The Letters Patent issued for Port Metro Vancouver indicate
that it manages both Federal real property and lands which the Port holds in its own name. The
Port may provide services or carry out activities in connection with transport services within the
port, or within or between specified municipalities "to provide access to or from the port and its
facilities". The specified municipalities are those adjacent to the Port, namely Coquitlam, Delta,
Maple Ridge, New Westminster, Pitt Meadows, Port Coquitlam, Surrey, Richmond, Vancouver,
Burnaby, District of North Vancouver, City of North Vancouver, Port Moody, West Vancouver,
Belcarra and the Township of Langley.

The Intergovernmental Relations review reveals that:

— PMV is the largest port in Canada and the fourth largest tonnage port in North America and
consists of 28 major marine cargo terminals in 16 Metro Vancouver cities and connects with
three Class 1 railroads.

— Quasi-Federal agencies such as PMV are important to Richmond’s economy. Combined,
these agencies and their associated businesses comprise Richmond’s primary economic
generators, accounting for over 11,000 jobs and the generation of over $16 M annually in
City revenues.

— PMV growth is directly related to the Canada Asia-Pacific Gateway and Corridor Initiative
(CAPGCI), a major economic initiative driven by the two senior levels of government.
Investment in infrastructure related to the movement of people and goods through Metro
Vancouver is currently a priority for both the Provincial and Federal Governments.

— Issues between local governments and quasi-Federal agencies impact many Canadian
municipalities, and have been the topic of discussion in several forums, including the
Federation of Canadian Municipalities (FCM) and the Union of British Columbia
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Municipalities (UBCM). In 2007, a survey conducted by the City of Mississauga of 15
Canadian Cities with quasi-Federal relationships identified the following key issues where
legislative or policy changes are needed: economic, land use, environmental and emergency
services.

— The current City issues with PMV include the Port’s acquisition of local land in the
Agricultural Land Reserve, unresolved issues related to the Jet Fuel Pipeline project, impacts
of PMV’s expansion on Richmond’s transportation infrastructure and environmental
interests.

— Metro Vancouver regional issues, related largely to PMV’s growth and Asia-Pacific Gateway
projects include the Roberts Bank T2 expansion, Fraser Surrey Docks Direct Transfer Coal
Facility and the Kinder Morgan Trans Mountain Pipeline. Many Metro Vancouver area
municipalities have PMV related challenges and are generally acting alone in dealing with
them. There would be benefits for these municipalities to act collectively to address PMV
concerns.

On September 24, 2014, at the UBCM Convention in Whistler, to assist in protecting agricultural
land from PMV activities, Council representatives met with the Honourable Norm Letnick, BC
Minister of Agriculture and requested him to: (1) prepare and adopt an ALR policy to prevent
PMV from converting ALR land to Port uses, and (2) request and work with the Federal
Government to prepare and implement a binding dispute/conflict resolution mechanism between
local governments and PMV. At the time of writing this report, the City has just received a reply
letter from Minister Letnick which staff is reviewing and will update Council shortly.

Intergovernmental Relations staff have indicated that the following changes to the system should
be pursued, given the issues faced by cities across the country, and the legislative and political
landscape in which quasi-Federal agencies operate:

— Atthe local level, there needs to be a stronger commitment to meaningful consultation by
PMV with the municipalities in which they operate.

— At the national level, there needs to be a legislative requirement and/or clear policy direction
for quasi-Federal agencies to undertake meaningful consultation with municipalities and
regional authorities on matters which affect them (e.g., land use planning, environmental
issues, emergency planning).

— A dispute resolution mechanism needs to be established, to address municipal concerns and
resolve issues related to actions taken by quasi-Federal agencies.

— The governing boards and governance models of these agencies should be reviewed to ensure
that local interests are adequately represented.

This multilateral approach can be best achieved by the City, in collaboration with Metro
Vancouver, UBCM, and FCM, asking the Federal Government to enact legislative, regulatory
and policy changes to the PMV’s mandate to compel them to engage in meaningful consultations
with municipalities and adhere to municipal and regional bylaws, regulations and policies. It is
imperative for PMV to become committed to meaningful consultation with the municipalities in
which it operates, to mitigate the impacts on and around them. The approach is to be
collaborative and protect the City’s interests.

An example of Richmond joining another municipality in addressing a Port issue already
occurred on January 19, 2015 when the General Purposes Committee agreed to write a letter of
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support for the Corporation of Delta regarding the environmental assessment of the Robert
Banks Terminal 2 project to the Canadian Environmental Assessment Agency, to ask for a full
assessment of the broader community and environmental impacts associated with the traffic
impacts of the project.

During 2015, the City will be pursuing the following steps:

The Director of Intergovernmental Relations will be meeting with his counterparts at Metro
Vancouver, Surrey, Delta, Burnaby New Westminster, White Rock, North Vancouver, Port
Moody, and other ‘port cities’, to gauge their interest in creating a lobby coalition related to
PMYV mandate and issues.

The City will be encouraging Metro Vancouver to put forward resolutions to UBCM and
FCM to generate broader awareness on the need for reform in municipal-Federal agency
relations. This approach will help place the issue on the Federal policy agenda.

City elected officials will be meeting with Federal MP’s and BC based Federal ministers, to
brief them on municipal concerns with PMV and ask for legislative or regulatory changes to
its operating procedures.

Metro Vancouver and a coalition of municipal officials may take the issue to the Minister of
Transport Canada and the Office of the Prime Minister.

Options
The following options are presented for consideration:

Option 1 — Do Not Respond (Not Recommended): Council could not respond to the Plan,
receive it for information and address its implementation on a case by case basis. This option
is not recommended, as the City has strongly opposed the Port not committing to protect
agricultural land and a no response would appear that the City is not continuing to do so.

Option 2 - Reject The Plan (Not Recommended): Council could advise the Prime Minister of
Canada, Minister of Transport Canada and the Port that it rejects the Port’s Land Use Plan
and, with other municipalities and agencies across Canada, request that port governance
models be reviewed to require the Port to undertake meaningful consultation with
municipalities and regional authorities, establish a dispute resolution mechanism to address
municipal concerns related to Port actions, and require the Port to follow the 2040 Metro
Vancouver Regional Growth Strategy (RGS) and Richmond’s 2041 Official Community Plan
(OCP). Until this is done, the City would cooperate with the Port on a minimal basis. This
option is not recommended, as the Port will actively implement its Plan and continued City
involvement will best minimize any negative Port impacts. As well, Intergovernmental
Relations staff are already pursuing ways to obtain support across Canada (e.g., FCM,
UBCM, Metro Vancouver), to request the Federal Government to make such changes to how
PMYV operates and report progress, as necessary.

Option 3 — Object to the Plan but Continue to Work With The Port (Recommended): Council
could advise the Port that Richmond continues to strongly object to the Plan and request that
the Port Metro Vancouver Board delete the ‘Special Study Areas’ located within the City of
Richmond and add a policy which prohibits the expansion of Port uses on all agricultural
lands. It also would involve requesting the Port to prepare an annual Land Use Plan work
program in consultation with the City of Richmond and other affected stakeholders, to
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minimize its negative impacts. This option includes requesting the Minister of Environment
Canada to establish an inter-governmental agency, similar to the former Fraser River Estuary
Management Program (FREMP), to better protect the environment for all major projects
including proposals from Port Metro Vancouver.

Financial Impact
None
Conclusion

Staff have reviewed Port Metro Vancouver’s adopted 2014 Land Use Plan and find that, after
repeated requests from the City of Richmond, the Plan does not protect agricultural land from
Port expansion or operations. As a result, staff proposes three options and recommends Option 3
in which Council could advise the Port that Richmond continues to strongly object to the Plan
and that Port Metro Vancouver Board delete the ‘Special Study Areas’ located within the City of
Richmond and add a policy which prohibits the expansion of Port uses on all agricultural lands.
It also would involve requesting the Port to prepare an annual Land Use Plan work program in
consultation with the City of Richmond and other affected stakeholders, to minimize its negative
impacts. This option includes requesting the Minister of Environment Canada to establish an
inter-governmental agency, similar to the former Fraser River Estuary Management Program
(FREMP), to better protect the environment for all major projects including proposals from Port
Metro Vancouver.

/Sy

JohrnH pkiﬂs, Senior Tlél;;ry Cr e’,”ﬁanager, Amarjeet Rattan, Director
Planner (604-276-4279) Policy Planning (604-276-4139)  Intergovernmental Relations &
Protocol Unit (604-247-4686)

TC:jh
Att. 1: Port Metro Vancouver Land Use Plan (Adopted October 28, 2014)

2: Staff Comments on Port Metro Vancouver Land and Water Use Designations (includes
map of properties designated “Special Study Area™)
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ATTACHMENT 2

Staff Comments on Port Metro Vancouver Land and Water Use Designations

The PMV Plan has a series of land and water use designations, each having a specific intent and
list of associated uses that are part of seven planning areas based on geography and port-related
activities. Richmond is largely in PMV's Planning Area 7: Fraser River — North, South and
Middle Arm area, with the south eastern most part of Richmond in Planning Area 5: Fraser River
— Central. Port properties are designated as either “Port Terminal”, “Industrial”; “Commercial”,
“Recreation”, “Conservation”, or “Special Study Area” areas. With the exception of the “Special
Study Area” designation, the proposed Plan’s designations are consistent with the 2041 OCP
land use designations.

The adopted Plan has designated four properties in the City as “Special Study Area”, which is
defined as areas that require further study, consultation and planning to determine their future
use through a Land Use Plan amendment. The four properties total 97.2 ha (240 acres) in size,
are all located within the ALR, designated “Agriculture” in the 2041 OCP and zoned AGl1
Agriculture. The location of these properties can be found on the following page. The table
below provides a summary of these properties.

=iimary of Proper”™ . Des’™ ated “Special Study Area” - _ o
NO. AGL. 3S Size cvurrent | anc use
1 17740 River Road 3.05 ha (7.53 acres) Agriculture (Organic Eggs)
2 6940 No 7 Road 1.88 ha (4.64 acres) Agriculture (Nursery)
3 6131 No 8 Road 52.67 ha (130.14 acres) Agriculture
4 6220 No 8 Road 39.62 ha (97.91 acres) Agriculture

The Plan indicates that the current use of designated “Special Study Area” areas will remain
unchanged, until further consultation and analysis can be completed. The review is to include
consultation with affected communities, governments, agencies and stakeholders, prior to
amending the PMV Land Use Plan. Although the Plan indicates that land in the “Special Study
Area” sites can only allow existing uses, (until the review is completed), this does not provide
any assurance that the Port will not use them for Port purposes in the future.
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