Report to Committee

g, City of

Richmond
To: Planning Committee Date: March 30, 2010
From: Brian J. Jackson, MCIP File:  08-4430-01/2010-Vol 01
Director of Development
Re: Westwind Land Use Contract (LUC) 167

Staff Recommendations

1, That the City begin the process to discharge Land Use Contract (LLUC) 157 on individual
properties and to bring forward a report to rezone the individual properties, where
LUC 157 is being discharged, to the Single Detached (RS1) zone in Richmond Zoning
Bylaw 8500 and the appropriate sub-category (e.g., B, D, E, H or J) based on the
properties’ lot width or minimum frontage and lot area, where the property owners
authorize the City to execute such a discharge/rezoning and sign the discharge, subject to
the notice and public hearing requirements of the Local Government Act.

2. That the City undertake the discharge of LUC 157 as it charges individual properties and
rezoning of individual properties as a single application where the property owners
authorize the City to do so before December 31, 2010 and absorb the City’s costs for
undertaking this process (after December 31, 2010 the rezoning would have to be done by
individual property owners at their own expense and the discharge of LUC 157 would
have to be initiated by the individual property owners but executed by both the City and
individual property owners).

3, That staff pursue the necessary course of action under Section 281 of the Community
Charter and under the Municipal Enabling and Validating Act to address the issue of
Residential Land Use Contracts that are tied to old or obsolete zoning bylaws, and report
back to Planning Committee as necessary.

4. That the following Resolution No. PH09/10-8 be lifted from the table:

“That staff bring forward a resolution for submission to the Union of BC Municipalities
with regard to the issue of Land Use Contracts in Richmond and elsewhere in the
Province, giving notice of this action to other municipalities in the Metro Vancouver
Region.”

5. That the proposed resolution (Attachment 2) asking the Union of BC Municipalities
(UBCM) to request that the Province of British Columbia enable Local Governments to
discharge or amend a Residential Land Use Contract where the owners of at least 51% of
the properties within the Residential Land Use Contract agree to the discharge or
amendment, be forwarded to the UBCM for consideration, with copies to be provided to
the Premier, and the Minister of Community and Rural Development for information, and
to Richmond MLA’s, and all Metro Vancouver municipalities requesting their support.
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Staff Report
Origin

Purpose of this Staff Report

The purpose of this staff report is to respond to two Council referral motions and to recommend a
course of action based on the review of various options with regard to the issues related to
Westwind Land Use Contract (LUC) 157 and Residential Land Use Contracts in general in
Richmond.

Council Referrals

. “That staff establish a working group for the entire Land Use Contract 157 with the
Westwind residents and report back to Planning Committee with the results as soon as
possible following a public meeting, including information on the history and legal
requirements of the existing Land Use Contract 157." (Resolution PH09/10-7)

2 “That staff bring forward a resolution for submission to the Union of BC Municipalities
with regard to the issue of Land Use Contracts in Richmond and elsewhere in the
Province, giving notice of this action to other municipalities in the Metro Vancouver
Region.” (Resolution PH09/10-8)

“That Resolution No. PH09/10-8 be tabled until the results of the working group on Land
Use Contract 157 are known.” (Resolution PH09/10-9)

Background to these Referrals

Council moved these referrals at the November 16, 2009 Public Hearing on Richmond Zoning
Bylaw 8500.

At this Public Hearing, a number of residents from the Westwind neighbourhood were in
attendance wanting to express:

b their concern about the large size and height of a proposed new house on Kingfisher Drive;
and

2) the opinion that Land Use Contract (LUC) 157 was or should be linked to Richmond
Zoning Bylaw 8500.

Findings Of Fact

Westwind Land Use Contract (LUC) 157

LUC 157 is located in the northwest portion of the Westwind neighbourhood (see Location Map
attached to this Staff Report). It covers 204 single detached housing lots.

Included as Attachment 1 in a separate binder is a sample copy of LUC 157 as it is registered on
Title of the properties in this Land Use Contract.
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LUC 157 was approved in August, 1977 by Bylaw 33635. It is a contractual agreement between
the Township of Richmond and Conway Richmond Estates Ltd., which is registered on Title and
carries forward with any changes in the ownership of the land.

Pertinent provisions of LUC 157 of relevance to this report are:

4.

g

“16.

Subject to the following provisions, the use and development of the lots shall conform to
the provisions of the Zoning By-law of The Corporation of the Township of Richmond,
being By-law No. 1430 and amendments thereto, particularly those regulations set forth in
Section 8C (emphasis ours) thereof, which pertain to lots used as sites for one-family
dwellings:

(c) site coverage, including dwellings, carports, garages and accessory buildings,
shall not exceed forty (40%) percent of the area of the lot.”

The Developer shall not permit two single-family dwellings of similar design to be built
within one hundred (100) feet of each other on the same side of the street. Similarities in
design shall refer to the structural design of the buildings and not the surface treatment of
the said buildings. Prior to commencement of construction the Developer shall obtain the
approval of the Municipal Approving Officer as to the design of the properties in question,
and in the event that the approval is withheld, the matter shall be referred to the Civic
Design Panel for a binding decision.”

Subject to this Agreement, the within works and development herein shall comply with all
the by-laws of the Municipality.”

Richmond Zoning Bylaw No. 1430

Richmond Zoning Bylaw No. 1430 was originally adopted in 1956. Included as Attachment 2 in
a separate binder is an unofficial copy of the pertinent portions of Section 8, the General
Residential District II, from Bylaw No. 1430 as it existed in August, 1977 when LUC 157 was
approved.

The key provisions of Section 8C of Richmond Zoning Bylaw No. 1430 to which LUC 157 refers

arc:

‘)

Minimum Floor Space

(a) Buildings used as One-Family Dwellings shall not have a first floor area of less
than 70 square metres (753.47 square feet).”

“(8)  Height of Buildings

No building shall exceed in height three full storeys above natural grade.”

Richmond Zoning & Development Bylaw No. 5300

Richmond Zoning Bylaw No. 1430 was eventually repealed and replaced by Richmond Zoning &
Development Bylaw No. 5300 in 1989. When it was, Richmond Zoning & Development Bylaw
No. 5300 specifically stated:
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“This bylaw does not purport to alter the status of lands indicated on the Zoning Map of
the Township of Richmond as “Land Use Contract”, and such lands shall continue to be
controlled by the regulations specified in the relevant Land Use Contract in force”.

In other words, Richmond Zoning & Development Bylaw No. 5300 identified LUC 157 as a Land
Use Contract and did not apply the Single-Family Housing District (R1) zoning to it.

Therefore, when Richmond Zoning & Development Bylaw No. 5300 was recently repealed and
replaced with the current Richmond Zoning Bylaw 8500, there was no change to LUC 157

(i.e., LUC 157 continues to be the land use regulation referenced on the Zoning Maps and there is
no underlying zoning other than what is referenced in LUC 157, that being the General
Residential District II).

No Building Scheme or Design Controls in LUC 157

City staff have searched the Titles to a number of properties in LUC 157 and checked the various
files and subdivision plans related to this Land Use Contract.

City staff have also encouraged members of the Westwind LUC 157 Working Group and property
owners in the LUC to provide the City with evidence that there is a building scheme or design
controls affecting single detached houses in this neighbourhood.

There are no building scheme or design controls in LUC 157. However, some of the original
property owners have advised City staff that when the houses in LUC 157 were built, Conway
Richmond assured the first home owner that the house would be built in a certain manner
(e.g., shake roofs; wood windows; etc.). However, this assurance was never registered on the
Title of the property and has no legal bearing on subsequent property owners or buildings.

Section 13 of LUC 157

Members of the Westwind LUC 157 Working Group and residents in the Westwind
neighbourhood have asked whether Section 13 of LUC 157 provides the City with design controls
to limit height or density.

Section 13 of LUC is intended to prevent similarities in the design of single-family houses within
100 feet (30 m) of each other on the same side of the street. Where this is proposed to occur, the
developer has to obtain the approval of the Municipal Approving Officer, and in the event that
this approval is withheld, from the Civic Design Panel.

Section 13 of LUC 157 does not give the City free-standing design approval. All that it does is
require each owner seeking a building permit to satisfy the City that their proposed building
design is not similar in structural design to another house within 100 feet (30 m) on the same side
of the street. It does not give the City the approval power to take the position that a building
design is too different from the designs prevalent in the neighbourhood, or to restrict height or
density.
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Richmond Zoning Bylaw 8500

The equivalent zoning to the General Residential District I from Richmond Zoning Bylaw
No. 1430 is the Single Detached (RS1) zone in Richmond Zoning Bylaw 8500. A copy of the RS1
zone and pertinent parts of Bylaw 8500 are included as Attachment 3 in a separate binder.

The key differences between the current Single Detached (RS1) zone in Richmond Zoning Bylaw
8500 and the provisions of LUC 157 and its reference to the General Residential District II from

Richmond Zoning Bylaw No. 1430 in 1977 are:

LUC 157/Richmond Zoning Bylaw No. 1430
General Residential District IT (GR/2)

Richmond Zoning Bylaw 8500
Single Detached (RS1)

LUC 157 has a plan attached to it that
determines the width, length and area of lots

Various sub-categories (A-H, J-K) establish
different minimum frontages, lot widths and lot
area required for properties and subdivisions

No maximum floor area ratio (FAR). Instead,
GR/2 has minimum floor space of 70 m? for
the first floor of a one-family dwelling

Maximum floor area ratio (FAR) limits the size
of a single detached house (i.e., maximum FAR
of 0.55 applied to the first 464.5 m? of the lot
area, together with 0.30 FAR applied to the
balance of the lot area in excess of 464.5 m?)

No building shall exceed in height three full
storeys above the natural grade

Limits the maximum height to 2% storeys and
has residential vertical lot depth and lot width
envelopes that refer to a maximum building
height (as defined in Bylaw 8500) of 9.0 m

LUC 157 establishes that the site coverage,
including dwellings, carports, garages and
accessory buildings, shall not exceed 40% of
the area of the lot

Permits a maximum lot coverage of 45%, but
limits the maximum coverage for buildings,
structures and non-porous surfaces to 70% and
requires 25% to 30% of the lot area to be
landscaping with live plant material

LUC 157 limits the residential to one-family
dwelling (doesn’t permit a secondary suite,
boarders and lodgers or a group home)

Permits a secondary suite, two (2) boarders and
lodgers, and a group home for up to 10 people
as secondary uses

Because of the different frontages, lot widths and lot areas in LUC 157, if the property owners
agreed to discharge the LUC in favour of the Single Detached (RS1) zoning, a number of the sub-
categories would have to be used depending on the properties’ dimensions (i.e., RS1/B, RS1/J,

RS1/D, RS1/H, RS1/E).

If the Single Detached (RS1) zone from Richmond Zoning Bylaw 8500 was applied to LUC 157,
staff have estimated that as many as 59 out of the 204 properties in LUC 157 would exceed the
maximum floor area ratio in the Zoning Bylaw (i.e., if they burned down or were demolished,
these existing houses could not be built to the same house size they have now), regardless of the
specific sub-categories listed above. This is an important factor for residents to consider if the

current zoning was applied to their properties.
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Westwind Neighbourhood

The Westwind neighbourhood is a mixture of eight (8) Land Use Contracts (LUCs) and four (4)
Single Detached (RS1) zones (RS1/E, RS/C, RS/B, RS1/J - see Location Map attached to this
Staff Report).

Land Use Contracts were only permitted for a short period of time between 1973 — 1979 and have
not been used for new developments since that time.

The Single Detached (RS1) zoning that exists in the Westwind neighbourhood was either
established prior to or after 1973 — 1979.
The following are the other Land Use Contracts that exist in the Westwind neighbourhood:

- LUC 002 with Conway Richmond Estates Ltd./Macsim Estate Ltd. approved in 1972,

- LUC 006 with Conway Richmond Estates Ltd./Macsim Estates Ltd. approved in 1973;

- LUC 012 with Conway Richmond Estates Ltd./Macsim Estates Ltd. approved in 1974;

- LUC 027 with Block Brothers Contractors Ltd. approved in 1975;

- LUC 031 with Hiroshi Niwatsukano approved in 1976;

- LUC 032 with Robert Williams McKitrick/Harold Hitoshi Yoneda approved in 1976; and

- LUC 036 with Hiroshi Niwatsukano/Robert Williams McKitrick/Harold Hitoshi Yoneda
approved in 1976.

Staff has not reviewed these other Land Use Contracts to the same level of detail as LUC 157
because while each has similar references to the General Residential District IT and Richmond
Zoning Bylaw No. 1430 (e.g., permit three storey houses with no maximum floor area ratio), the
exact wording of the LUC may be different and needs to be carefully examined.

Concemns of the Westwind Neighbourhood

Included in Attachment 4 in a separate binder is a copy of all the e-mails, letters and post cards
received from the Westwind neighbourhood by the City with regard to a Building Permit
Application on Kingfisher Drive.

The post cards stated:

“We live in Westwind and we:
o  Strongly oppose this MEGA house permit

e Request an open public meeting with city officials to hear our concerns”

Based on these concerns, Council directed staff on November 16, 2009, to establish a Working
Group and hold a public meeting with residents from LUC 157.
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Westwind Land Use Contract (LUC) 157 Working Group

On November 19, 2009, staff wrote to the property owners in LUC 157 inviting them to sit on this
Working Group.

The Working Group was established by City staff and meetings were held on:

- December 3, 2009;

- December 16, 2009;

- January 13, 2010; and

- February 3, 2010.

Included in Attachment 5, in a separate binder, is a copy of the minutes and agenda of each of

these Working Group meetings, as well as any correspondence the City sent to the property
owners/residents in LUC 157.

The Westwind LUC 157 Working Group was very useful in discussing information about the
Land Use Contract, Zoning and status of the Building Permit on Kingfisher Drive.

The Working Group also provided an effective voice for the neighbourhood to the City with
regard to what the issues and concerns were with respect to LUC 157 (i.e., the first concern was
the three storey building height; the second concern was the large house size; and the third
concern was protecting the character of the area).

However, the Working Group was unable to come up with a consensus as to what options the
City should pursue and did not want to make any recommendations to Council or provide advice
to property owners in LUC 157.

Westwind LUC 157 Public Open House

On January 27, 2010, City staff held a Public Open House at the Westwind Elementary School
Multi-Purpose Room. It is estimated that between 125 — 150 people attended to Public Open
House between 6:00 pm and 9:00 pm.

Attachment 6, in the separate binder, is a copy of the display boards used at the Public Open
House. After viewing the display boards and discussing the material with the City staff and
Working Group members present at the Public Open House, attendees were asked to fill out a
survey form.

A copy of the display boards and survey were also posted on the City of Richmond’s web site.

Response from the Public Open House

Attachment 7, in a separate binder, is a copy of all the surveys that were returned to the City by
the required deadline of February 8, 2010.
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At total of 110 surveys were taken at the Public Open House, of which 60 (54%) were submitted
to the City. The 60 surveys the City did receive represent 51 properties (i.e., 9 surveys were
submitted by 2 owners of the same property). Staff are unsure why 50 surveys (46%) appear to
have been taken but were not returned to the City.

Of the 51 properties for which a survey was submitted, 31 (63%) surveys are from LUC 157. The
remaining 20 (37%) surveys were from properties outside of LUC 157.

LUC 157 has a total of 204 properties. The City has heard from 31 (15%) of these properties. In
other words, 173 (85%) properties in LUC 157 either did not attend the Public Open House or did
not fill out a survey and return it to the City.

Of the 31 (15%) properties in LUC 157 that did fill out a survey, 20 (65%) properties either want
LUC 157 discharged or amended. Another 5 (16%) of the properties in LUC 157 want a solution
applied to all the properties in LUC 157 (e.g., discharge, amend, protect the character of the
neighbourhood). Together, these 25 properties represent 12% of the 204 properties in LUC 157.
5 properties (16% of the surveys, or 2% of all the LUC 157 properties) want to leave LUC 157 in
place as it exists.

Of the 20 (37%) surveys received from outside LUC 157, 18 (90%) properties want something
done about LUC 157 or Land Use Contracts in general.

A more detailed summary by City staff of the survey results is included at the beginning of
Attachment 7 in the separate binder.

Major Concerns Expressed By Residents

There were three major concerns that arose as a result of the public meeting.
1. That City Council and staff “don’t care” about the situation in LUC 157.

The redevelopment of housing in Land Use Contracts throughout Richmond is just beginning,.
The houses are between 30 and 40 years old and residents are making key decisions as to whether
to add on to their existing houses or to demolish the existing houses and build new ones.

To date, the City has not experienced significant redevelopment in LUC areas because of the
relative young age of the housing stock. However, as the housing stock ages and new residents
move in, the pace of redevelopment in these areas will accelerate.

The existing situation where LUCs have less regulation than the Zoning Bylaw that guides
redevelopment is a significant concern for existing and future residents as it creates uncertainty
and can pit neighbour against neighbour. This is an issue that both City staff and City Council do
care about but which is not easy to resolve under current legislation.
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2. That the City can make changes immediately to fix the problem of LUCs.

In the history of land use regulations, the LUC mechanism was only in place for short amount of
time, from 1973 — 1979. However, its legacy will be with us for a long time to come. As set out
elsewhere in this report, Land Use Contracts are complex and related to both land use regulations
and contract law and, as such, the City cannot “waive a magic wand” and put in place regulations
to address the problem.

As the legislation and contract law is currently written and enforced, the City can only discharge
or amend a LUC on a property by property basis with the property owners agreement (i.e., the
City cannot discharge or amend LUC 157 over all the properties unless every property owner
agrees to the discharge or amendment on their property (see Attachment 8 in the separate binder
for an excerpt of the Local Government Act).

In the case of LUC 157, all 204 properties would have to agree to discharge or amend LUC 157 if
the intent was to discharge or amend LUC 157 from all 204 properties. If only some of the
property owners agree to discharge or amend LUC 157, it would result in some properties being
governed by LUC 157 and other being regulated by whatever new zoning is agreed to apply to
these specific properties.

The City has been criticized in letters and e-mails for “de-linking” the LUCs from the Zoning
Bylaws that followed Richmond Zoning Bylaw No. 1430 that applied at the time the LUCs were
created. The way LUC 157 is worded it is linked to Bylaw No. 1430 as amended at the date of
LUC 157 and the City does not believe LUC 157 can be linked to Richmond Zoning Bylaw 8500.

The courts have held that Land Use Contracts continue to be binding on both parties, despite the
repeal of the legislation under which they were originally made. A subsequently adopted bylaw
cannot derogate from the rights conferred by a Land Use Contract. Simply put, the current
legislation and contract law specifies that LUCs remain binding on both parties and can only be
discharged or amended with the consent of the parties.

Richmond Zoning Bylaw 8500 reinforces the Provincial legislation and legal interpretation with
the following provision:

“1.5.2.  Existing land use requirements (e.g., land use contracts, housing agreements, heritage
alteration permits, heritage revitalization agreements) existing at the time of passing
this bylaw remain in force until they otherwise expire, are repealed or are otherwise
found invalid”.

The solutions to the dilemma of LUCs will take time to implement and will require patience by

the homeowners of these unique areas of Richmond. Staff have put forward a number of options
for Council to consider in addressing the LUC issue in Richmond.
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3. That City staff have not looked at alternative solutions to address the Westwind
neighbourhood’s concerns.

In addition to the options outlined in the next section of the Staff Report, staff have looked into
 the alternative solutions suggested by the Westwind neighbourhood.

Section 35 of the Property Law Act

One solution that has been suggested is that the City apply under Section 35 of the Property Law
Act for judicial modification or cancellation of LUC 157 (see Attachment 9 in the separate binder
for a copy of this section of the Property Law Act). Unfortunately, it appears unlikely that a
municipality is a person entitled to make an application under this section of legislation.

Furthermore, Section 35 of the Property Law Act limits the judicial review to certain conditions:
obsolescence; impeding of the reasonable use of land without practical benefit to others;
agreement by the party entitled to benefit; no injury to the person entitled to benefit; or invalidity,
unenforceability or expiry of the contract. It would be difficult for the City (if it could obtain
standing) to establish any of these specified grounds.

It appears very unlikely the City could successfully apply under Section 35 of the Property Law
Act.

Municipal Enabling and Validating Act (MEVA)

Another solution that has been suggested is that the City ask the Province for specific powers to
deal with this issue under the Municipal Enabling and Validating Act (MEVA). The purpose of
this legislation includes to “provide specific local governments with additional authority”. It is
unlikely the Province would even consider this request until the Fall 2010 sitting of the
legislature. At the present moment, it is not clear whether the Legislature would approve this
option. However, it is an option that should be pursued.

Section 281 of the Community Charter

Section 281 of the Community Charter allows the Lieutenant Governor in Council (Cabinet) to
pass a regulation for local government granting it a power or exception. Attachment 10 in the
separate binder has a copy of this section of the Community Charter.

The advantage of this option is that it allows Cabinet, not the full Legislature, to address this issue
of Residential Land Use Contracts. Again, it is not clear whether Cabinet would grant Richmond
this power or exception. However, it is an avenue worth pursuing.

Analysis
Staff have developed a number of options for Council’s consideration. A brief description of

each option is provided, along with its pros and cons. The recommended options are identified as
such in bold letters.
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Option 1:

Description:

Pros:

Cons:

Onption 2:

City Does Nothing — Leave Action to Individual Property Owners in LUC 157

- Leave LUC 157 the way it is;
- No more action by the City; and

- Individual property owners can apply at their own expense to discharge or amend
LUC 157.

- Allows each and every property owner in LUC 157 to decide whether or not to
discharge or amend LUC 157;

- City sends the message to LUC 157 property owners that it has done all that it
can without changes to legislation; and

- Complies with the wishes of a minority of property owners in LUC 157 who
responded to the survey.

- Does not respond to the wishes of the majority of the property owners in
LUC 157 from whom the City has heard,

- Sends the message that the City does not care about the concerns expressed by
residents outside LUC 157 in the Westwind neighbourhood; and

- Reduces the City’s leadership role since it appears that the property owners in
LUC 157 cannot agree to a specific course of action.

Require 100% Support from LUC 157 Property Owners Before Any City Action

Description:

Pros:

To Either Discharge or Amend LUC 157

- Leave LUC 157 the way it is until 100% of the property owners in the Land Use
Contract agree to either discharge or amend LUC 157,

- Individual property owners in LUC 157 not encouraged to apply to discharge or
amend LUC 157; and

- Alternative 2A: Require LUC 157 Property Owners to Get 100% Support; or

- Alternative 2B: City Expend the Effort to Get 100% Support

- With either of these alternatives, there are different courses of actions that could
be taken (the choice of which will probably have to be determined by the City).

- For example, LUC 157 could be discharged and replaced with the standard
Single Detached (RS1/B, RS1/D, RS1/E, RS1/H, RS1/J) zoning as found
elsewhere in the neighbourhood or it could be replaced with new site-specific
zoning tailored for LUC 157 (e.g., with a higher floor area ratio to accommodate
the houses that are larger than the standard RS1 zoning).

- Alternatively, LUC 157 could be amended to include a revised building height
limit (e.g., 2'%-storeys or 29’ ft.) and/or a new maximum house size (e.g., 0.55
FAR on first 464.5 m2; 0.3 FAR over 464.5 m?).

- Ensures that all of LUC 157 property owners are treated the same;

- Each and every property owner in LUC 157 will decide which action and choice
is pursued; and

- No property owner will be excluded from the process.
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Cons:

Option 3:

- Would appear that 100% consensus of 204 property owners in LUC 157 will be
impossible to achieve;

- Ignores the concerns and wishes of residents in the Westwind neighbourhood to
do something immediately and over the entire LUC 157; and

- Both alternatives are timing consuming, and Alternative 2B will require
significant new City resources (i.e., Alternative 2B would require a minimum of
two additional planning staff to work with the residents of LUC 157 and those who
live in other LUCs that would want the same process to be followed).

Citv Initiate Action to Discharge or Amend LUC 157 Without 100% Support

Description:

Pros:

Cons:

From LUC 157 Property Owners RECOMMENDED

- City determines which course of action to pursue and offers it to LUC 157
property owners (100% support from all property owners in LUC 157 not
required);

- City absorbs the rezoning cost and initiates this action as one application on a
time limited basis (e.g., property owners in LUC 157 have until December 31,
2010 to take advantage of this offer); and

- Individual property owners would not have to apply at their own expense to
discharge or amend LUC 157 until after December 31, 2010.

- City staff recommend that for each application LUC 157 be discharged and replaced
with the standard Single Detached (RS1/B, RS1/D, RS1/E, RS1/H, RS1/J) zoning as
found elsewhere in the neighbourhood (this provides consistency and avoids creating
site specific zoning for LUC 157 which will be difficult to reach a consensus on).

- City staff do not recommend that LUC 157 be merely amended as this does not
address the concerns of the rest of the neighbourhood that the Westwind
neighbourhood should be treated the same and that the current Zoning Bylaw
should apply.

- City takes a leadership role since it appears the property owners in LUC 157 can
not agree to a specific course of action;

- Responds to the wishes of the majority of the property owners in LUC 157 from
whom the City has heard; and

- The recommended action applies the same zoning as is found elsewhere in the
Westwind neighbourhood.

- Does not discharge or amend LUC 157 from all of the properties in LUC 157,

- Enables three-storey, large houses to be built on properties that do not agree to
discharge or amend LUC 157; and

- Does not address the concerns and wishes of residents outside LUC 157 in the
rest of the Westwind neighbourhood in terms of applying the same rules to
everyone.
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Option 4: City Lobby the Province to Enable the Discharge or Amendment of a Residential
Land Use Contract with 51% Majority RECOMMENDED

Description: - City requests the Province for authority to unilaterally discharge or amend a

Residential Land Use Contract with the owners of at least 51% of the properties
agreeing to the discharge or amendment;

- LUC 157 would be left the way it is until December 31, 2010 in order to see if
the lobby might be successful; and

- If successful, the Province would enable the City to initiate action to discharge
or amend other Residential Land Use Contracts in Richmond subject to the
notice and public hearing requirements of the Local Government Act (the bylaw
discharging or amending a Residential Land Use Contract could also be subject
to the approval of the Inspector of Municipalities).

- There are a few different ways the City can lobby the Province.

- One way is to lobby the Province directly (go straight to the Premier and
Minister Community and Rural Development).

- Another way is to lobby the Province through the Union of BC Municipalities (UBCM).

- The third way is to lobby the Province through the UBCM and seek the support of the
other Lower Mainland cities (e.g., Delta; Surrey).

- this latter method was proposed by Council in their motion on November 16, 2010 and it
is recommended by City staff.

- Some of the ways that the Province could enable local government to do this include the
following.

- Legislature could amend the Land Use Contract provisions of the Local Government Act
or pass specific powers under the Municipal Enabling and Validating Act.

- Cabinet could pass a regulation under Section 281 of the Community Charter providing
additional powers and exceptions.

Pros: - Addresses the impossibility of getting 100% consensus of 204 property owners
in LUC 157;
- Responds to the wishes of the majority of the property owners in LUC 157 and
the residents outside LUC 157 in the rest of the Westwind neighbourhood; and
- Puts the responsibility on the Province to change the legislation under which all
local governments in B.C. operate with respect to old Land Use Contracts that
are tied to obsolete Zoning Bylaws.

Cons: - UBCM will not deal with this resolution until October, 2010 and it will be
difficult to get a response from the Province before December 31, 2010 and the
Local Government Act or Municipal Enabling and Validating Act legislation
until the Spring 2011 sitting of the Legislature (the Community Charter powers
by Cabinet may be sooner);

- Potentially ignores the wishes of the minority of property owners in LUC 157
and the rights of up to 49% of the property owners in a Land Use Contract; and

- Will only apply to Residential Land Use Contracts and may be difficult to
implement where the Land Use Contract involves various types of residential
uses (e.g., multiple-family residential property owners outweighing single-family
residential property owners).
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Financial Impact

Option 1 (City Does Nothing — Leave Action to Individual Property Owners in LUC 157) will not
have any financial impact on the City.

Option 2 (Require 100% Support from LUC 157 Property Owners Before Any City Action To
Either Discharge or Amend LUC 157) would have a significant impact on the City’s time and
resources (e.g., time preparing letters, cost of mailing and staff follow up) if Alternative 2B (City
Expend the Effort to Get 100% Support) is selected. Two new staff positions would be required
to work with the residents of LUC 157, and likely other LUCs. Alternative 2A (Require LUC 157
Property Owners to Get 100% Support) would have less financial impact on the City.

Option 3 (City Initiate Action to Discharge or Amend LUC 157 Without 100% Support From
LUC 157 Property Owners) would have a lower financial impact to the City. The staff effort to
discharge the LUC on an individual basis could be accommodated by existing staff. However,
should this initiative spread to other LUCs, additional staff resources may be required. The City
would have to absorb the cost of advertising and any mailouts should LUC 157 be discharged or
amended, which could grow significantly.

Option 4 (City Lobby the Province to Enable the Discharge or Amendment of a Residential Land
Use Contract with 51% Majority) has no immediate financial impact to the City if undertaken by
City staff.

[t should be noted that any option that involves the discharge or amendment of LUC 157 or the
pursuit of action under the Community Charter or Municipal Enabling and Validating Act
requires legal work. This has not been specifically budgeted for by the Law Department and will
have to be funded from other City sources (e.g., preparing the necessary legal documentation and
filing it in the Land Title Office). Furthermore, individual property owners will be responsible for
the cost of their own legal advice and for having a notary public or lawyer witness their
signatures.

Conclusion

Council directed staff to form a Working Group of Land Use Contract (LUC) 157 property
owners, to hold a public meeting in order to hear the concerns of the Westwind neighbourhood
and to report back to Planning Committee with the results. This report does that.

Four options have been identified:

Option 1: City Do Nothing — Leave Action to Individual Property Owners in LUC 157

Option 2: Require 100% Support from LUC 157 Property Owners Before Any City Action
To Either Discharge or Amend LUC 157

Option 3: City Initiate Action to Discharge or Amend LUC 157 Without 100% Support From
LUC 157 Property Owners

Option 4: City Lobby the Province to Enable the Discharge or Amendment of a Residential
Land Use Contract with 51% Majority
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It is recommended that Council forward a resolution to the Union of BC Municipalities (UBCM)
asking the Province to permit local governments to discharge or amend a Residential Land Use
Contract where the owners of at least 51% of the properties within the Residential Land Use
Contract agree to the discharge or amendment.

This resolution should be sent to all the other municipalities in the Metro Vancouver Region and
the three (3) Members of the Legislative Assembly (ML As) in Richmond for their support.

A copy of the UBCM resolution should also be sent to the Honourable Bill Bennett, Minister of
Community and Rural Development, and the Honourable Gordon Campbell, Premier of the
Province of British Columbia, for their information.

In the meantime, while this resolution makes its way through the UBCM to the Province, it is
recommended that the City offer to begin the process and absorb the cost to discharge LUC 157
from those properties who’s owners authorize the City to do so before December 31, 2010 and to
rezone these properties as a single application to the appropriate Single Detached (RS1/B, RS1/D,
RS1/E, RS1/H or RS1/J) zone based on the properties’ lot width or minimum frontage and lot area.

At the same time, it is recommended that the Law Department pursue the necessary course of action
under Section 281 of the Community Charter and under the Municipal Enabling and Validating Act
to address the issue of Residential Land Use Contracts that are tied to old or obsolete zoning bylaws.

W Qe

Holger Burke, MCIP
Development Coordinator
(604-276-4164)

HB:blg
Attachments to this Staff Report

L, Location Map: Westwind Neighbourhood and Land Use Contract (LUC) 157
2. Background Document: UBCM Resolution Residential Land Use Contract
Discharge/Amendment

Attachments in Separate Binder

Sample of Land Use Contract (LUC) 157

Unofficial Portion of Richmond Zoning Bylaw No. 1430 in August, 1977
Single Detached Zone from Richmond Zoning Bylaw 8500

Correspondence and Post Cards regarding Building Permit on Kingfisher Drive
Westwind LUC 157 Correspondence and Working Group Agenda/Minutes
Copy of Display Boards from January 27, 2010 Public Open House

Survey Results Summary and Copy of Surveys from Public Open House
Excerpt from Local Government Act regarding Land Use Contracts

Section 35 of Property Law Act

0.  Section 281 of the Community Charter
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ATTACHMENT 2

UBCM Resolution Residential Land Use Contract Discharge/Amendment

Resolution: WHEREAS many local governments in British Columbia have Residential Land Use
Contracts dating back to the 1970’s that may be tied to old or obsolete zoning bylaws;
AND WHEREAS it may be difficult to get each and every property owner to agree (o
discharge or amend a Residential Land Use Contract involving multiple properties;
THEREFORE BE IT RESOLVED that the Province of British Columbia enable local
governments to discharge or amend a Residential Land Use Contract where the owners
of at least 51% of the properties within the Residential Land Use Contract agree to the
discharge or amendment.

Background: - The City of Richmond has around 82 Residential Land Use Contracts still in existence
- Many of these Land Use Contracts are tied to old or obsolete Zoning Bylaws
- In order to discharge or amend these Land Use Contracts, each and every property owner
has to agree to the discharge or amendment

Issue: - One of these Land Use Contracts (LUC 157) is tied to an old Zoning Bylaw that
has since been repealed but which allows a three (3) storey house with no maximum
floor area ratio limitations
- Many the property owners in LUC 157 and the surrounding neighbourhood do not want
three (3) storey houses with a large floor area changing the character of their area
- LUC 157 involves 204 single family properties and it will be difficult, if not impossible,
to get each and every property owner to agree to discharge or amend LUC 157

Precedent: - There are around 82 Land Use Contracts in Richmond involving approximately
3,890 lots that either allow a two (2) storey or three (3) storey house with no maximum
floor area limitations
- The redevelopment of LUC 157 and the other Residential Land Use Contracts in
Richmond is a major concern to the City’s citizens and City Council
- Other Metro Vancouver municipalities and local governments in B.C. are or could be
faced with similar challenges

Action: - The Province should enable the City of Richmond to begin the process to

discharge or amend LUC 157 where the owners of at least 51% of the properties in LUC
157 agree to the discharge or amendment

- The discharge or amendment of Land Use Contracts would be subject to the notice and
public hearing requirements of the Local Government Act and would have to be
approved by City Council (and the Inspector of Municipalities if deemed necessary or
appropriate by the Province)

- This would assist the City of Richmond elsewhere and would enable other local
governments in B.C. to go through a similar process

- The Province could either amend the Local Government Act to enable this action, grant
this power under the Municipal Enabling and Validating Act or could pass a regulation
under Section 281 of the Community Charter providing local government with additional
powers and exceptions

Support: - This action is supported by property owners in LUC 157 and the surrounding
neighbourhood
- The support of other Metro Vancouver Municipalities has been requested and will be
forwarded to the UBCM
- The support of Richmond’s three (3) Members of the Legislative Assembly (MLAs) has
been requested and will be forwarded to the UBCM

2859577
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