City of Richmond Report to Committee

From:

Re:

Planning Committee Date: October 28, 2010

Brian J. Jackson, MCIP Flle: RZ 10-537689
Director of Development

POLYGON DEVELOPMENT 220 LTD has applied to the City of Richmond for a
text amendment to Low Rise Apartment (ZLR24) zone and permission to
rezone 9331, 9351, 9371, 9391 & 9411 Odlin Rd from Residential Single
Detached (RS1/F) to L.ow Rise Apartment (ZLR24) in order to permit a four (4)
storey residential development consisting of approximately 358 units.

Staff Recommendation

1) That Bylaw 8674 for the text amendment of Section 18.24 of Zoning Bylaw 8500, to add
McKim Way road setback requirements, be introduced and given first reading,.

2) That Bylaw 8673 for the rezoning of 9331, 9351, 9371, 9391 and 9411 Odlin Road from
“Single Detached (RS1/F)” to “Low Rise Apartment (ZLR24) -- Alexandra
Neighbourhood (West Cambie), be introduced and given first reading.

Brian J. Jackson, MCIP
Director of Development
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Staff Report
Origin

Polygon Development 220 Ltd. has applied to rezone 9331, 9351, 9371, 9391, and 9411 Odlin
Road (Attachment 1) from Single Detached (R1S5/F) to Low Rise Apartment (ZLR24) —
‘Alexandra Neighbourhood (West Cambie) to permit the development of three buildings to
contain a total of 358 residential apartment units, including one concierge suite and 16 affordable
housing units over one level of underground parking (Attachment 2).

As a technical requirement, a text amendment to Zoning Bylaw 8500 is required to include
setback requirements to McKim Way. This road is one of the new roads that is to be developed
in the Alexandra Area of West Cambie and is currently not included in the ZI.R24 zoning.

Findings Of Fact

Please refer to the attached Development Application Data Sheet (Attachment 3) fora -
comparison of the proposed development data with the relevant Bylaw requirements.

Surrounding Development

To the North: Across the future McKim Way:

e A 251 unit, six (6) storey apartment complex over one level of parking and
covering three separate buildings at 9388 Cambie Road as part of
RZ 07-366342 and zoned “Low Rise Apartment (ZLR22) — Alexandra
Neighbourhood (West Cambie)”

* A 259 unit, six (6) storey apartment complex over one level of parking
covering four separate buildings at 4008 Stolberg Street as part of
RZ 07-380198 and zoned “Low Rise Apartment (ZLR22) — Alexandra
Neighbourhood (West Cambie)”.

To the South: Across Odlin Road:

o A 259 unit, four (4) storey apariment complex over one level of parking,
covering three separate buildings at 9288 Odlin Road and 9199, 9299 Tomicki
Avenue as part of RZ 06-344033 and zoned “Low Rise Apartment (ZLR20) —
Alexandra Neighbourhood (West Cambie)”

o A 221 unit, four (4) storey apartment complex over one level of parking,
covering two separate buildings at 9340, 9360 and 9400 Odlin Road as part of
RZ 09-453123 and zoned “Low Rise Apartment (ZLR24) — Alexandra
Neighbourhood (West Cambie)”

e A 228 unit, four (4) storey apartment complex over one level pf parking,
covering two separate buildings at 9500 Odlin Road as part of RZ (7-408104
and zoned “Low Rise Apartment (ZLR24) — Alexandra Neighbourhood (West
Cambie)”.

To the Fast:  Single Family Houses on lots zoned Single Detached (RS1/F) and with the same
OCP land use map designation of the subject site.
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To the West: Single Family Houses on lots zoned Single Detached (RS1/F) and with the same
OCP land use map designation of the subject site.

Related Policies and Studies

Official Community Plan (OCP)
OCP designation: West Cambie Area Plan, Schedule 2.11A.

West Cambie Area Plan

» Residential Area 1 - 1.50 base FAR (1,70 with density bonusing for affordable housing)
Townhouse, low rise apartments (4 storey typical) (Attachment 4).
»  Character Area 4 — Medium Density Housing.

The applicant is taking advantage of the density bonusing option to increase the densny to 1.70
FAR by supplying 16 affordable housing units.

The submitted information for this development complies with the requirements for rezoning
within the Area Plan. A detailed review of the project’s form and character, including the site’s
landscaping will be conducted during the Development Permit stage when more detailed design
information is provided.

Floodplain Management Implementation Strategy

In accordance with the City’s Flood Management Strategy, the minimum allowable ¢levation for
habitable space is 2.6 m GSC. A Flood Plain Covenant is to be registered on title prior to final
adoption.

OCP Aircraft Noise Sensitive Development (ANSD) Policy
The site is located in Area 2 of the policy area of the ANSD map and the project is subject to
noise mitigation measures and the registration of an Aircraft Noise Sensitive Use Restrictive
Covenant prior to final adoption of the rezoning application.

The applicant is also required to retain a registered professional qualified in acoustics to prepare
a report that recommends site specific methods of mltlgatmg interior noise levels from external
sources such as overhead aircraft and other such noise sources that are generated at Vancouver
International Airport. The report should include methods of air cooling in the summer months to
avoid having residents to open doors and windows which would make these sound measures
irrelevant. Design measures are to keep rooms from exceeding the following noise levels:

Bedrooms 35 decibels
Living, dining, recreation rooms 40 decibels
Kitchen, bathrooms, hallways and utility rooms 45 decibels

This report is to be submitted to the City for review during the Development Permit Stage.

Affordable Housing Strategy/ Density Bonus |
The applicant will be providing 16 Affordable Housing Units within the complex. Details of the
arrangement are later outlined in this report.
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Consultation
This rezoning application complies with the Official Community Plan (OCP). The statutory

Public Hearing will provide area residents, businesses and property owners with opportunity to
comment on the application,

Public Input

A notice board is posted on the subject property to notify the public of the proposed
development. Staff have received no communication from the public in relation to this
application. Should this application receive first reading, a public hearing will be scheduled.

Analysis

Part 1 ~- Bylaw 8674 to amend Zoning Bylaw 8500, Section 18.24 (ZLR24} to add setback
requirements for McKim Way

The current zone identifies road setback requirements for building, allowable projections beyond
the setback and for the underground parkade for many of the roads within the Alexandra
neighbourhood of the West Cambie area with the exception of McKim Way. As the proposed
development is to set land aside for the continued development of this road in accordance with
the neighbourhood area plan, the proposed amendment to add these setback measurements is a
technical requirement.

Part 2 - Rezoning Bylaw 8673 for a 358 unit residential complex at 9331, 9351, 9371, 9391, and
9411 Odlin Road -

Proposed Zoning to Low Rise Apartment — Alexandra Neighbourhood (West Cambie) ZI.R24
The proposed rezoning from RS1/F and ZI.R24 represents an increase in density: by allowing
more residential units on the site. The submitted information is in conformance with the West
Cambie Area Plan - Alexandra Neighbourhood in its transformation toward a medium density
neighbourhood through the development of low-rise apartment buildings. No amendment is
required to the OCP or the Neighbourhood Land Use Map as the subject site is listed as
‘Residential Area 1’ which allows apartment buildings up to 1.7 FAR (with density bonusing for
affordable housing) and up to 4 stories in height.

Phasing
The applicant’s proposing this application to be constructed in two phases. The first phase will

incorporate the south main building and its 144 residential units in addition to the entire
underground parkade, eight (8) affordable housing units, the temporary design for Alexandra
Way and the indoor amenity building (including the concierge suite). The second phase will
provide the remaining 214 residential units which will include an additional 8 affordable housing
units.

Proposed Site Assembly

The applicant has met the minimum lot size requirement of one hectare (1 ha) in accordance with
policy. While there were opportunities to acquire more property, the five assembled lots
provided ample room for a development proposal of this size.

The applicant has used the site well to integrate the three buildings on the site while adding
Alexandra Way to the mix. The proposal may need a small variance to the site coverage as
indicated in the ZLLR24 zone that will be looked at further in the Development Permit stage,
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Transportation and Site Access

‘The applicant will be dedicating land along the northern edge of the site for the purpose of
designing and constructing the future McKim Way in accordance with the neighbourhood plan
and to the satisfaction of the Director of Transportation. Frontage improvements along both
MecKim Way and Odlin Road will be designed and constructed by the developer and will consist
of a curb and gutter, boulevard and sidewalk.

Frontage improvements along both McKim Way and Odlin Road are to be integrated with the
appearance of the Alexandra Way pedestrian throughway to easily identify the east-west route of
the throughway. Details to the improvements are subject to a separate Servicing Agreement.

The mid-block intersection of QOdlin Road and Alexandra Way is to be constructed on both sides
of the street to provide for a crosswalk across Odlin Road. This will require special design
considerations to not only the intersection but to the east-west route of the Alexandra Way
thoroughfare to connect the crosswalk in a manner that will resemble the finished appearance of
Alexandra Way to provide users with an easy identification of where the route is located to guide
users along the throughway. A similar crosswalk on both sides of McKim Way will also need to
be constructed.

Vehicular access to and from the site is off both the future McKim Way and Odlin Road to an
underground parkade. Access along McKim Way is made possible by the development of
Stolberg Street, from a previous application by the Oris Development to the north

(RZ 07-366342), where it connects McKim Way to Cambie Road.

The applicant is proposing a parking variance of about 6% will be required at the Development
Permit stage. To make up for this shortfall, the applicant has proposed a Transportation Demand
Management (TDM) plan that includes the construction of a sidewalk between Garden City
Road and Dubbert Street along the south side of Odlin Road. This will have a positive impact on
the proposed development as it would improve the walkability connection to the more recent
developments that front the south side of Odlin Road to a public transit corridor that runs along
Garden City Road.

The applicant is providing sufficient loading bays to the complex. Confirmation to the
manoeuvrability of the larger vehicles to and from this bay will be provided at the Development
Permit stage.

The applicant has provided ample long term storage for bikes that meet bylaw requirements,
however locations for short term parking are under review. The applicant will be supplying short
term bike parking information as part of the upcoming development Permit application.

Affordable Housing Strategy

The Affordable Housing Strategy includes specific provisions to establish a density bonus
system to encourage the applicant to provide on-site affordable housing units instead of
providing a cash-in-lieu payment,

To help encourage development of on-site affordable housing, a density bonus of 0.2 FAR is
allowed to an applicant in exchange for 1/3 of this bonus to be designated as low end market
rental units through an affordable housing agreement with the City, with the terms of the
agreement in perpetuity. The remaining 2/3 of the bonus can be used for market units to help
offset the costs of providing the affordable units.
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The Affordable Housing Strategy outlines the requirements for low end market rental units as:

$788

Bachelor 37 m* (400 ft°) $31,500 or less
One bedroom 50 m® (535 ft2) $875 $35,000 or less
Two bedroom 80 m? (860 ft*) $1,083 $42,500 or less

Three bedroom 91 m” (980 ft) $1,275 $51,000 or less

Notes:
! Household income may be increased annually by the Consumer Price index.
* Denotes 2009 amounts,

For the subject application, the applicant is taking advantage of the 0.2 FAR density bonusing
that will increase the allowable density from 1.5 FAR to 1.7 FAR. By taking the 1/3 of the 0.2
density bonus, the applicant is to construct and register at least 13,728 fi* of residential floor
space within the complex as affordable housing. All are two bedroom units of various sizes.
The floor plans (Attachment 2) identify which units will be dedicated to affordable housing.

QOut of the 358 proposed units, the applicant has identified 16 affordable units that will be spread
out amongst the two buildings as follows:

G 2 ground floor 869 ft? 2
Phase 1 G 2 sec.ond floor 869 ft2 2
(South Building and Amenity G 2 third floor 869 ft* 2
Building) G 2 fourth floor 869 ft2 1
( Amggirt‘;'g[ﬁ;mg) 2 | secondfioor| 9251t 1
First Phase Total: 7,008 f¢* 8
G 2 ground fioor 865 ft? 1
G 2 second floor 869 f1? 1
G1 2 second floor 865 fi? 1
Phase 2 G1 2 third floor 865 ft? 1
(North Building) G1 2 fourth flocr 865 fit* 1
G2 2 ground floor | 853 ft2 1
G2 2 second floor 853 ft* 1
G2 2 third floor 8563 ft* 1
Second Phase Total: 6,888 ft* 8
' ' 13,896 ft*
Total: (13,728 ft? 16
required)

- Of the 16 proposed units identified here, 14 are also de'signated for conversion to allow for
universal access for those with limited mobility.

Trees
An Arborist Report and survey plan (Attachment 6) was submitted to assess the condition and
location of the trees both on the subject site and in the immediate area.
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Tree inventory Summary:

¢ 31 existing individual trees on site. An additional two trees on the neighbouring properties
have an impact on this site will require retention and protection.
s Two cedar hedgerows bordering 9371, 9391 and 9411 Odlin Road.

On-site trees

Of the 31 trees on the site, none are to be retained due to their unhealthy condition and/or their
location within the development footprint. (Attachment 6)

The submitted development drawings show that an underground parkade will cover most of the
site that will result in many on-site trees being removed. Grade increases outside of the
development footprint would also result in the remaining trees dying off due to the lack of water
penetrating the root system. This results in the removal of the tree before the grade changes can
occur,

Of the existing trees, eleven (1‘1) are listed in poor condition and are not recommended for
retention, Twenty (20) are listed in good condition, but are located within the development
footprint or would be affected by the required grade elevation and will need to be removed.

The applicant is to provide replacement trees at a 2:1 replacement ratio. A specific count of how
many trees that will need to be planted will be a part of the Development Permit review process.

Amenity Space
The proposal provides for both indoor and outdoor amenity space for its residents and meets
Zoning Bylaw requirements.

Outdoor amenity space is provided in a central courtyard between the two buildings and offers
an outdoor swimming pool, hot tub, ample lawn areas, an outdoor water feature, children’s play
area, seating opportunities and internal pathways directing people to and from the courtyards
allows access to Alexandra Way. Access to this area is through the main lobbies of each
building and at the midway point along Alexandra Way between Odlin Road and McKim Way.
More details on landscaping will be provided at the Development Permit review,

Indoor amenities are provided in a separate building just off the south building across from the
lobby. The building allows for flexible uses for gathering as well as a concierge suite on the
second level. Two guest units are located above the lobby of the south building. A covenant is
to be registered on title to specify that the guest suites are to be identified as common area within
the strata to prevent the future sale or conversion of these units.

Utilities and Site Servicing
A site servicing review has been conducted by the applicant’s Engineering consultant and
reviewed by the City’s Engineering Department. The applicant is to:

e Provide upgrades to the storm system as identified in the approved capacity analysis to meet
City requirements.

e Submit fire flow calculations to meet the City’s requirements at the time of applying for
Building Permit.

e Upgrade the sanitary sewer along the frontage to City requirements,

Servicing Agreement
The applicant is to enter into a separate servicing agreement prior to rezoning adoption

(Attachment 7). Works include, but not limited to:
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¢ Road widening and frontage improvements to both Odlin Road and the continuation of
McKim Way to City standards, In addition, these improvements are to incorporate design
improvements in conjunction with the final appearance of Alexandra Way when it directs
users along the east-west direction of these roads.

o Install mid-block crosswalks on both sides of Odlin Road and McKim Way as part of the
Alexandra Way throughway.,

¢ Road design along McKim Way is to be coordinated with the offsite works completed with
the development site to the north (RZ 07-336342 and RZ 07-380198).

e The frontage improvements of McKim Way is to be completed with road infrastructure
extensions as appropriate to facilitate its further extensions to the west.

o Design and construct an interim north-south portion of Alexandra Way, including
intersection improvements at the intersection of both Odlin Road and McKim Way.

¢ Provide a ultimate design of Alexandra Way.

Local Area Development Cost Charges (DCC)

The implementation of the Alexandra Area has some unique challenges given the current state of
the neighbourhood, mainly in regards to the lack of services in the immediate area. As part of
the implementation of the Area Plan, Local Area DCC fees were established to help offset the
costs of providing appropriate infrastructure to the increased density the approved Area Plan has
in store. These fees are a supplement to the city-wide DCC program.

Alexandra Neighbourhood Development Agreement
In accordance with the West Cambie Alexandra Neighbourhood Development Agreement, the

applicant will be making a contribution of $1,836.72 per unit (plus applicable interest) towards
the total cost of infrastructure upgrades to the neighbourhood. Payment is due prior to the
issuance of the Building Permit.

Advisory Design Panel and Proposed Development Permit (DP 09-453125)

The proposal was presented to the Advisory Design Panel (ADP) at the September 22, 2010
meeting for a preliminary review. Attachment 5 outlines the Panel’s comments as well as the
Architect’s reply in addressing the comments. Overall, the panel supports the direction the
project is taking.

Alexandra’s Liveability Guidelines

In addition to guidelines regulating design standards within the West Cambie Area Plan-
Alexandra Neighbourhood, the provision of an integrated social infrastructure is a requirement of
the Area Plan, The Plan requires development proposals to respond to elements of well-being
and liveability articulated in the guidelines.

Childcare

The City of Richmond’s Child Care Policy is included in the Official Community Plan (OCP);
access to affordable, flexible, quality childcare is a priority. In response, the developer proposes
a voluntary contribution toward the provision of childcare facilities at a rate of $0. 60/ft* based on
the maximum floor area ratio (FAR) ($210,040.00) in accordance with Council Policy 5044
(West Cambie-Alexandra Interim Amenity Guidelines).

Public Art
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In response to the City’s commitment to the provision of Public Art, the developer is considering
providing a piece of public art to the site. The option is to provide a voluntary contribution at a
rate of approximately 0.5% of total development costs to secure participation in the program.,
This amount comes to $210,040,00 for the entire project and is payable prior to the adoption of
the rezoning application,

Community and Engineering Planning Costs

To assist in paying for community planning and engineering costs to plan community land use,
services and infrastructure, the developer proposes to provide a voluntary contribution based on a
rate of $0.07 /ft* based on maximum FAR ($24,505.00) in accordance with Council Policy 5044
(West Cambie-Alexandra Interim Amenity Guidelines).

City Public Realm Beautification

To assist in paying for City beautification works, such as High Street landscaping, public realm,
walkways, plazas, and feature landscaping, the developer proposes to provide a voluntary
contribution based on a rate of $0.60/ft* based on maximum FAR ($210,040.00) in accordance
with Council Policy 5044 (West Cambie-Alexandra Interim Amenity Guidelines). As the
applicant will be supplying a design for the fully complete portion of Alexandra Way, the cost of
this engineering design work can be incorporated into this payment as determined by the
Director of Development.

Universal Access

To assist in assuring that aging in place is an option for residents of the Alexandra area, the
applicant is supplying 162 out of the 358 units for conversion to allow universal access in
accordance with the Basic Universal Housing Features as defined in the Zoning Bylaw. Some of
the items that are included during the construction are:

¢ providing wider doors to facilitate wheelchair movement through the unit.
¢ installing additional blocking for future installation of grab bars.
e ensure greater clearances for easier access to bathroom fixtures.

To help compensate, the Zoning Bylaw allows for an additional 20£t2 per unit to be excluded
from the FAR calculations.

Alexandra’s Building Sustainability Guidelines
Similar to the Liveability Guidelines articulated above, the applicant has incorporated a response
to the neighbourhood plans commitment to long-term environmental sustainability.

District Energy System (DES)

The City encourages efforts to implement environmentally responsible services., Areas of
interest include the Alexandra area of West Cambie where infrastructure to support a District
Energy System is being proposed by the City. The developer has agreed to design, build and
connect this project to a City run DES once the service is available. This signifies one of the first
rezoning applications in the West Cambie Area to agree to connect into the District Heating and
Cooling system once it is available.

Sustainability Features
e Inclusion of water saving faucets and Energy Star appliances.
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¢ Building efficiency measures (increased insulation ratings, weather stripping, incorporation

of LED light fixtures).

Conscientious on-site storm water management (landscaping plant selection).

Controllable systems (individual room temperature control).

Low-emitting materials (selective use of water based paints and low VOC interior paints).

Construction waste management (management of supplier and trades waste) will be provided

at the time of making Building Permit application. '

e Provisions to support alternative transportation is provided by the construction of Alexandra
Way along the western edge of the property.

Alexandra Way Walkway

Development of Alexandra Way is a significant feature of the West Cambie Area Plan —
Alexandra Neighbourhood and is intended to promote and facilitate accessibility and the
movement of pedestrians, cyclists and wheelchairs, through West Cambie by a landscaped
walkway. The Land Use Map (Attachment 4) identifies the conceptual location of Alexandra
Way which is shown as bisecting through the neighbourhood. It is understood that the actual
location of the Walkway can be adjusted based on the amount of land assembled for each project
and to make the land use and building layout patterns more efficient. City staff work with
developers to determine how the path can best be located. In this case, it is proposed that the
Walkway run between development projects in a north-south direction, connecting at both ends
to the streets that run east-west, all while maintaining the original intent and appearance of the
Walkway. This approach works and provides flexibility to future land assembly for development
projects.

As articulated in the area plan, Alexandra Way will be a privately owned publicly accessible
statutory right-of-way (PROP). As a condition of rezoning, the applicant is required to register a
5.0 meter PROP along the western edge of the subject property. In addition, the PROP is to
widen at both ends of Alexandra Way, resulting in a wider PROP at both ends of the block to
allow for greater visibility and access to the corridor. This extra width is reflected in the Land
Use Map in Attachment 4 where circles represent the widening of the walkway when it
intersects the road, and is intended to provide design enhancements at the end of each block to
act as a welcoming gateway. In addition, appropriate signage to indicate the permanent nature of
this PROP at each end of the block will be a condition of rezoning.

The implementation of the walkway in this case will be for this developer to contribute half of
the required width along the western edge of the site. The developer will design and construct a
temporary path along the western edge in addition to the registration of a PROP to allow public
access. The applicant is to also provide a final design that will incorporate the eastern edge of
the site directly to the west to give direction for the full and complete construction of the path
when the assemble of sites to the west is ready for redevelopment.

The design of this section of Alexandra Way was undertaken in conjunction with the applicant’s
Landscape Architect and City Parks and Planning staff. The Development Permit application
will identify the temporary appearance of the walkway that will be constructed to allow public
use.

The applicant has undertaken an interim design of Alexandra Way between Odlin Road and
McKim Way on the submitted landscape plan (Attachment 2). Although thisistobea
temporary design the combination of landscaping elements and a pathway will introduce a
welcoming, safe pathway for users that facilitates both movement within the neighbourhood and

creates a space at the mid-way point for resting and interaction.
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Overall, the proposed interim design of Alexandra Way meets the design intent of the
neighbourhood plan while meeting the functional purpose of the development.

Development Permit
A separate Development Permit application has been applied for (DP 09-453125). Staff are
working with the applicant on the following items:

1. Design of the interim and final design of the Alexandra Way thoroughfare These designs
are to include:
a) Connection with the units fronting the throughway;
b) Connection with the access to the central courtyard;
¢) Intersection design at both Odlin Road and McKim Way;
d) TFrontage improvements to and from the intersection to the crosswalk; and
¢) The crosswalk across Odlin Road and McKim Way.
2. Overall appropriateness of the landscaping plan — in particular the central amenity area and

courtyard.

3. Adjust the underground parking stall configuration to meet the stall width of a small car to
2.3 meters,

4. Provide an illustration to show the manoeuvrability of SU9 vehicles to and from the loading
bays.

5. Design of a child’s play area within the outdoor amenity area.

6. Overall appropriateness to the form and character of the buildings and the interaction to the
street.

7. Appearance of the building along McKim Way to address design issues at the intersection of
Stolberg Street and McKim Way

Financial Impact

None expected.

Conclusion

The proposed 358 unit apartment complex meets the requirements of the OCP through its
Neighbourhood Plan which includes sixteen units of affordable housing over one level of
underground parking and will be the first development in the West Cambie area to agree to
connect to the City’s District Energy system. A variance to the parking regulations and to the
building’s site coverage will need to be completed at the Development Permit stage, but
otherwise the project meets the requirements of the Zoning Bylaw.

The design requirements meet the character of the neighbourhood and staff are confident the
outstanding conditions will be met prior to final adoption, and therefore recommend that
rezoning application RZ 10-537689 proceed to first reading.

@ .
Dﬁ' ;ohnson

Planner
(604-276-4193)
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List of Attachments

Attachment 1 Location Map, Zoning Site Map, Site Context and Aerial View of the Site

Attachment 2 Preliminary Architectural Drawings (Site plan, Elevations) :

Attachment 3 Development Application Data Sheet _

Attachment 4 West Cambie - Alexandra Area Land Use Map

Attachment 5 Advisory Design Panel Comments and the applicant’s response from the September
22, 2010 meeting of the Advisory Design Panel

Attachment 6 Arborist Report - Tree Survey Plan

Attachment 7 Conditional Rezoning Requirements
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6911 No, 3 Road

AR 604-276-4000

City of Richmond

Richmond, BC V6Y 2C1
www.richmond.ca

ATTACHMENT 3

Development Application

Data Sheet

7
RZ 10-537689 |

Address: 9331, 9351, 9371, 9391, 9411 Odlin Road -

Applicant: Polygon development 220 Ltd.
Planning
Area(s): West Cambie Area Plan — Alexandra Neighbourhood (Schedule 2.11A)

I | Existing B Proposed

Civic Address:

9331 Odlin Read
9351 Odlin Road
9371 Qdlin Read
9391 Odlin Road
9411 Odlin Road

To Be Determined

Owner or Applicant: Polygon development 220 Ltd. No Change
1.91 ha
Site Size (m?): 2.027ha (20,267.73m?2) (19,130.12m? after land
__dedication)

L.and Uses:

Single Detached

Apartment Residential

QCP Area Plan Designation:

Residential Area 1 — 1.50 base FAR
(Max. 1.70 FAR with density bonusing
for affordable housing) Townhouse,
low-rise Apartments (4 storey typicai).

No Change

Zoning:

Single-Detached Housing District
(RS1/F)

Low-Rise Apartment (Z1.R24) -
Alexandra Neighbourhood
(West Cambie)

Permits Apartments at 1.70
F.A.R. with Density Bonusing if
affordable housing units are
provided.

Number of Units:

1 Single-Detached Dwelling per
existing lot.

358 Apartment Units on a
consolidated lot.

Bylaw

Requirement
ZLR24

Proposed

~

Variance

| Density (FAR): | S?ﬁ%rf : ;;%;,? &Tz ?12 'gg ?::g; none permitted
Lot Coverage — Building: 45% Max. 46.4% 1.4rzoq(uzir6e8dm2)
Lot Size: No lot size requirements N/A N/A
Road Front Setback .
- Odlin Road 6.0m Min. 6.0m none

3054451
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Road Front Setback
- McKim Way

Bylaw

Requirement
~ZLR24

© 6.0m Min,

Proposed

6.0m |

Variance

none

Setback -~ Side Yard;

"~ 6.0m Min.

6.0m

none

Height;

20.0m {max.)

18.23m

none

Resident — 584
(Includes 16 stalls for
affordable housing

35 parking spaces

Amenity Space — Outdoor:

358 units = 2,148.0m?

units) (5.9%)
Off-street Parking Requirements: 567 spaces proposed
Visitor -~ 72 TDM report
required
603 spaces required
{min.)
Tandem Parking Spaces Residents only 0 none
N 50% {min.) to be 70.3% standard size '
Small Car Ratio: standard size spaces spaces none
' 100.0m*
Amenity Space - Indoor; or 651.0m* none
calsh—in—lieu pa_\yment
8m” minimum per unit.x 3250.0m? none

3054451
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ATTACHMENT 5
-5.

RZ 10-537689 — 358-UNIT RESIDENTIAL APARTMENT DEVELOPMENT
ARCH.ITECT: Robert Ciccozzi, Robert Ciccozi Architecture Inc.

- PROPERTY LOCATION: 9331, 9351, 9371, 9391 and 9411 Odlin Road

The Chair provided the following summary of the Panel’s comments and
recommendations:

A.
10

General comments in support of the application:

applicant is commended for the use of high quality presentation materials;
however, a model would have been useful to see some of the 3-dimensional
qualities of the building fagade;

A model will be included in our next presentation.

general support for the consistency of the form and character of the development
which is appropriate for the type of development being proposed, :

minor modification of massing is suggested;
treatment of portion of building fa¢ade at Stolberg Street terminus is successful;

general support for McKim Way elevation with some modification on treatment of
windows at the entrance portion of the building;

Additional mullion detail has been added. (see SK4)
Comments relating to design development:

design development to vertical circulation, specifically by bringing down the
elevators to grade level;

A platform lift, similar in size to a small elevator, has been provided at the lobby.
We are concerned that the term “chair lift” which was used several times in the
panel discussion, betrayed a lack of clarity of the provision we are proposing. As
the travel distance between levels is only half a storey, a platform lift is the most
suitable device for that application. Both buildings are fully assessable. The main
elevators are accessible from the parkade and directly to all residential levels of the
buildings, and the courtyard is further provided with an accessible secondary access
route from the greenway, The question of a visitor being required to use the
platform lift and then transfer to an elevator a short distance down the corridor to
either side is precisely the same scenario for an able-bodied visitor who uses the
stairs. We are in no way creating a different or secondary experience based on
mobility levels. It is a unique feature of the gatehouse design that provides an
intermediate entry space that is shared by both buildings but does not directly access
all floors of either. We believe the unique qualities of the gatehouse will enhance
the scheme and the small inconvenience it presents to visitors is mitigated by its
overall benefit in terms of design and experience.

design development to the lobby to provide more space and a sense of entry;

As noted in an earlier e-mail, this item is not reflective of the comment of the
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10.

11.

12,

-6-

panellist who was speakirig about the condition of the elevators, not the lobby. The
elevators have already been recessed from the typical corridor wall. Although this
insert is not large, it will, in combination with the finishes, create a distinct visual
break. We do not consider it desirable in terms of noise to nearby units, to ¢reate a
large area where people will congregate in front of the elevator.

investigate configuration of G units in Buildings 1A and 1B to allow more
penetration of natural light;

We have reviewed the G units as a part of this project and also previous projects.
The G is always twinned with the F unit which is a shallower unit, to allow better
access to light at the inside corner. Units of this exact configuration are under
construction at Cambridge Park and we are satisfied with their outlook and access to
light. Inside corners are a common condition on buildings such as this and we have
already spent considerable time working on both the G and F units to work in
tandem in these conditions. We have reviewed our roofline in these inside corners
and pulled the overhangs back as much as possible to ensure maximum light
penetration,

design development to the parking entry elevation to provide more detail and
sense of entry to the parkade;

See attached sketches SKla and SK1b -- considerable work has been done on the
parkade entry between the package that was circulated to the panel and what was
presented on the boards. As this was not explored in any detail by the panellist, we
believe that this comment has already been anticipated and addressed. The parkade
entry is attractive and forms a prominent element on the McKim elevation. A trellis
was added at the advise of Planning Staff which we believe further sets the area
apart from the typical treatment of the McKim frontage.

introduce more dense and mature landscaping to mitigate the height of the
buildings at the northwest corner of the property;

See attached sketch SK2. Larger specimen frees (10cm cal. red Oak) have been
added at the northwest corner.

design development to the relationship between the hip roof and gable roofs;

See attached sketch SK3. As gable roofs are not a common feature of this project,
we can only guess that this comment may have been directed to our mansard roof
arcas. We can assure Planning that roofs have been worked out and are
geometrically resolved. Attached is a section of the mansard roof condition for
clarification. '

design development to the archway on Odlin Road elevation and consider form
and materiality; '

See SK4. The archway has been added at the McKim entry as well to make it a
consistant element on the entry lobbies. As we understood, the concern with the
archway was more a question of it appropriateness, given that it was the only
instance of that for, by using it consistently at both entries, we feel it becomes a
more universal form and creates a stronger similarity between the two entries.
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13.

14.

15.

16’

17,

-7

design development to the courtyard and consider (i) introducing more softness
and richness in green landscaping, and (ii) programming to respond to a variety
of uses by different types of residents;(children’s play area);

(i) The plant list (see SK-5 attached plant lists) has considerable variety and
richness. To introduce more planting beds would require that lawn areas be
reduced. As these areas are seen as a usable amenity to the residents, we would
prefer to keep them in the scheme. (ii) The courtyard already contains a number of
programmed uses including: a pool and hot tub, a children’s play area, an “active”
lawn for bocce or lawnbowling, a covered seating pavilion, water feature along with
pathways and seating areas. We feel the variety and types of use have already been
considered and addressed.

design development to the west elevation along Alexandra Way to break up the
massing;

We have worked with a number of elements along the west elevation to provide
more variety and visual interest. The height of the brick and detailing of the
balconies has been enhanced on both sides of the rest area — these are now more
consistent with the treatment of the buildings flaking the lobbies and so create
prominence and a sense of hierarchy. Additional brick has been added to the central
bay and updated have been made to the roofline (see below). As only minor
modification of massing was requested (see 3 above), we felt this could be
accomplished with out significant changes to our floorplans,

design development to the roof line of the west elevation (Alexandra Way) to be
more reminiscent of the KcKim Way elevation;

The roofline has been updated — pulling it back on the inside corners as noted in
item 8§ above has resulted in some variation to the ridge line. To the experience at
grade, though, the ridge line matters very little — it tends to draw a disproportionate
focus on elevation, To address the ground level experience, some gable roof
elements have been added over balconies. The mansard roof elements could not be
incorporated here as they would create additional overhang to the greenway which
Planning has already indicted would not be acceptable. It should be noted that there
is quite a lot of variety to the roof that doesn’t convey well in elevation (the layered
hip roof elements). This will come through more clearly in our next presentation
with the model.

investigate fire access requirements of the interior courtyard units; and

A code consultant is reviewing the scheme. As always, we will work with the
City’s Fire Departments to ensure all access and life safety requirements are met.

Staff to consider and to formulate a clear set of design guidelines for the
Alexandra Way promenade to provide uniform standards and consistency
particularly with regard to materials and lighting.

In the absence of such design guidelines, we will continue to develop the scheme for
the greenway, working to keep items like material and lighting consistent with the

- earlier south portion as directed by Planning.
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andermatt.forest@shaw.ca
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ATTACHMENT 7

Conditional Zoning Requirements
9331, 9351, 9371, 9391 and 9411 Odlin Road
RZ 10-537689

Prior t¢ adoption of Zoning Amendment Bylaw 8673, the developer is required to complete the
following requirements to the satisfaction of the Director of Development.

1) Consolidate all FIVE lots into one development parcel.

2) Make a land dedication for road of up to ten (10) meters wide along the northern end of the
subject property to allow for the continued development of McKim Way., The exact amount
of land dedication required will be confirmed as part of the Servicing Agreement. Road
design as deemed necessary by the Director of Transportation.

3) Registration of a Public Right Of Passage (PROP) statutory rights-of-way along the entire
western edge of the subject property (after land dedication) for the development of Alexandra
Way. The PROP shall include:

¢ Minimum width of 5 meters wide.

¢ Anadditional PROP SRW at the intersection of Odlin Road for an additional 3 meter
wide PROP at the south property line to angle into the property at 45 degrees until it
meets with the 5.0 meter width.

¢ An additional PROP SRW is to be registered at the intersection of McKim Way. This
additional PROP is to be measured along the PROP boundary (listed above) starting 5
meters south of the intersection of the north property line (after dedication), then east
until the boundary reaches the curve along the north property line (after dedication).

* An additional PROP is to be registered at the mid-block between Odlin Road and
McKim Way to allow a rest area at the mid-block location that also serves as the access
location to the central courtyard. The 12 meter (north-south) by 5 meter (east-west)
PROP is to be centrally located at the access point to the central courtyard and will
project further east of the 5 meter wide PROP listed above.

o After satisfactory completion, the City will maintain the hard surfacing of the walkway,
with the Strata Corporations maintaining the soft landscaping on their property.

o Installation of signage at both ends of the block is to be installed to notify users that the
path is available for public use.

4) Registration of a Flood Plain Restrictive Covenant specifying a minimum habitable floor
level of 2.6 GSC.

5) Registration of an Aircraft Noise Sensitive Use Covenant.

6) Registration of a restrictive covenant to identify the guest suites are registered as common
property to prevent future sale or conversion of the unit.

7) Registration of the City’s standard Housing Agreement(s) to secure 16 affordable housing
units consisting of 16 two-bedroom units over the three buildings. The terms of the Housing
Agreement(s) will include the following minimum uvnit sizes, maximum rental rates and
eligible tenant income thresholds as defines in the City’s Affordable Housing Strategy.

3059548
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37 m? (400 ft) $788 " $31,500 or less
One bedroom 50 m? (535 ft) $875 $35,000 or less
Two bedroom 80 m? (860 ft°) $1,063 $42,500 or less
Three bedroom 91 m? (980 ft*) $1,275 $51,000 or less

e The 16 Affordable Housing units shall be constructed in two phases with 8 units to be
constructed in Phase 1 and 8 units in Phase 2.

e The term of the agreement is in perpetuity.

» This agreement shall include provisions to ensure the occupancy of the Affordable
Housing Units enjoy full and unrestricted access and use of the indoor amenity space,

8) Voluntary contribution of $210,040.00 towards the provision of West Cambie child care
facilities to the City.

9) Voluntary contribution of $210,040.00 towards the provision for City Beautification works
within the Alexandra Neighbourhood (West Cambie). A reduction to this contribution for
- the engineering design costs of the Alexandra Way throughway is to be determined by the
Director of Development.

10) Voluntary contribution of $24,505.00 to assist in the Planning and Engineering costs for the
Community Planning and Engineering services and infrastructure costs of the West Cambie
Neighbourhood plan.

11) Provision of Public Art along Alexandra Way in accordance with City Policy, or a
contribution toward the City’s public Art Statutory Reserve Fund in the amount of
$210,040.00.

12) Registration of a legal agreement(s) regarding the developer's voluntary commitment to
connect to the West Cambie District Energy Utility (DEU), including the operation of and
use of the DEU and all associated obligations and agreement as determined by the Director
of Engineering.

13) Enter into the City’s standard Servicing Agreement to design and construct offsite upgrades.
All water, storm and sanitary upgrades determined via Capacity Analysis approved by the
Director of Engineering and all road and Transportation items to be determined by the
Director of transportation. Works include, but are not limited to:

a) Road widening and frontage improvements along the north side of Odlin Road to the
following ultimate cross section: :
e 11.2 meter wide road pavement

0.15 meter wide curb and gutter

1.62 meter wide treed and grassed boulevard

2.0 meter wide sidewalk

0.5 meter wide buffer between the sidewalk and the property line.

3059548
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b) Road design and construction of the McKim Way to coordinate with the offsite works
completed with the Oris Development projects as part of RZ 07-366342 and RZ 07-
380198 (SA 08-434616) and to a similar cross section dimension as indicated above
(13a). The frontage improvements along McKim Way to be completed with road and
infrastructure extensions as appropriate to facilitate its further development to future
sites.

¢) Design and construction of a special pedestrian crossing for both sides of Odlin Road and
McKim Way for Alexandra Way. The detailed design to be determined by the Director
of Transportation.

d} Provide an interim design for Alexandra Way for the period of time until the site to the
west (9291 Odlin Road) is set for redevelopment that will complete the full width of the
path. Also the applicant is to provide a finished design to guide the final construction,
including grading, lighting and pavement as determined by the Director of
Transportation.

¢) Construct the storm sewer out to Garden City Road along the north edge of Odlin Road
as determined by the storm sewer capacity analysis approved by the Director of
Engineering.

f) Interim pedestrian sidewalk along the south side of Odlin Road from Dubbert Street to
Garden City Road.

14) The submission and processing of a Development Permit* completed to a level of acceptance
by the Director of Development. In addition to the standard review, the applicant is to prove
information pertaining to:

a) Design of the interim and final design of the Alexandra Way thoroughfare. These
designs are to include: '
i. Connection with the units fronting the throughway,
ii. Connection with the access to the central courtyard;
iii. Intersection design at both Odlin Road and McKim Way;
iv. Frontage improvements to and from the intersection to the crosswalk; and
v. The crosswalk across Odlin Road and McKim Way.

b) Overall appropriateness of the landscaping plan — in particular the central amenity area
and courtyard.

c) Adjust the underground parking stall configuration to met the stall width of a small car to
2.3 meters.

d) Provide an illustration to show the manoeuvrability of SU9 vehicles to and from the
loading bays.

e) Design of a child’s play area within the outdoor amenity area.

f) Overall appropriateness to the form and character of the buildings and the interaction to
the street,

g) Appearance of the building along McKim Way to address design issues at the
intersection of Stolberg Street and McKim Way -

h) Submission of an acoustical report to address aircraft noise mitigation to the project.

17) Prior to issuance of a Building Permit*, the developer is required to complete the following:

a) A construction parking and traffic management plan to be provided to the satisfaction of
the Transportation Department (http://www.richmond.ca/services/ttp/special . htm);

3059548
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b)

d)

g)

h)

-4

Incorporation of accessibility measures for aging in place in Building Permit drawings for
all units including lever handles for doors and faucets and blocking in all washroom walls
to facilitate future potential installation of grab bars/handrails;

The applicant is required to obtain a Building Permit for any construction hoarding
associated with the proposed development. If construction hoarding is required to
temporarily occupy a street, or any part thereof, or occupy the air space above a street or
any part thereof, additional City approvals and associated fees may be required as patt of
the Building Permit. Contact Building Approvals Division at 604-276-4285.

Fire flow calculations based on the Fire Underwriter Survey confirming adequate
available flow is required at the Building Permit stage;

Demonstration of compliance with all terms outlined in Section 4.16 of the Zoning Bylaw
to permit floor area exclusion in lieu of the provision of dwelling units with basic
universal housing features;

Certification by a registered professional that any required noise insulation measures may
be installed according to recommendations in the required acoustic report;

Payment of $1,836.72 per unit plus applicable interest towards the Alexandra
Neighbourhood Development Agreement; and

Payment of the Supplementary Development Cost Charges for the Alexandra Area.

* Note: This requires a separate application

¢  Where the Director of Development deems appropriate, the preceding agreements are to be drawn not onl'y as
personal covenants of the property owner but also as covenants pursuant to Section 219 of the Land Title Act.
All agreements to be registered in the Land Title Office shall have priority over all sich liens, charges and
encumbrances as is considered advisable by the Director of Development. All agreements to be registered in the
Land Title Office shall, unless the Director of Development determines otherwise, be fully registered in the
Land Title Office prior to enactment of the appropriate bylaw.

The preceding agreements shall provide security fo the City including indemnities, warranties, equitable/rent
charges, letters of credit and withholding permits, and/or such other security deemed necessary or advisable by
the Director of Development. All agreements shall be in a form and content satisfactory to the Director of
Development. :

Signed

3059548
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y City of
. Richmond | ~ Bylaw 8673

Richmond Zoning Bylaw 8500
Amendment Bylaw 8673 (RZ 10-537689)
9331, 9351, 9371, 9391 AND 9411 ODLIN ROAD

The Council of the City of Richmond, in open meeting assembled, enacts as follows:

L. The Zoning Map of the City of Richmond, which accompanies and forms part of Richmond
Zoning Bylaw 8500, is amended by repealing the existing zoning designation of the following
area and by designating it LOW RISE APARTMENT (ZLR24) - ALEXANDRA
NEIGHBOURHOOD (WEST CAMBIE)

P.1D. 004-114-001
East Half Lot 24 Block “A” Section 34 Block 5 North Range 6 West New Westminster District
Plan 1224 ,

P.LD. 012-030-813
West Half Lot 23 Block “A” Section 34 Block 5 North Range 6 West New Westminster District
Plan 1224

P.1.D. 003-819-141
East Half Lot 23 Block “A” Section 34 Block 5 North Range 6 West New Westminster District
Plan 1224

P.LD. 010-443-525
Lot 31 Section 34 Block 5 North Range 6 West New Westminster District Plan 21425

P.LD. 010-443-487 ‘
Lot 30 Section 34 Block 5 North Range 6 West New Westminster District Plan 21425 -

2. This Bylaw may be cited as “Richmond Zoning Bylaw 8500, Amendment Bylaw 8673,
10
FIRST READING Nov 22 RIGHHOND
[~ APFROVED |

A PUBLIC HEARING WAS HELD ON o

' ==l
SECOND READING AFPROVED

o Solfor

THIRD READING . ﬂé

OTHER CONDITIONS SATISFIED

ADOPTED

MAYOR ‘ CORPORATE OFFICER

3055525
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City of Richmond | Bylaw 8674

Richmond Zoning and Development Bylaw 8500
Amendment Bylaw 8674 (RZ 10-537689)
9331, 9351, 9371, 9391 AND 9411 ODLIN ROAD

The Council of the City of Richmond, in open meeting assembled, enacts as follows:

1. Richmond Zoning and Development Bylaw 8500, is amended by inserting the following
new text info the Low Rise Apartment (ZLLR24) — Alexandra Neighbourhood Subsection
18.24.6.1(d):

d) 6.0 m from McKim Way

2. Richmond Zoning and Development Bylaw 8500, is amended by inserting the following
new text into the Low Rise Apartment (ZLR24) — Alexandra Neighbourhood Subsection
18.24.6.2(d):

d) 1.5 m on McKim Way

3, Richmond Zoning and Development Bylaw 8500, is amended by inserting the following
new text into the Low Rise Apartment (Z1.R24) — Alexandra Neighbourhood Subsection
18.24.6.3(d):

d) 3.0 m to McKim Way

4, This Bylaw may be cited as “Richmond Zoning and Development Bylaw 8500,
Amendment Bylaw 8674”.

FIRST READING NOV 2 2 2010

A PUBLIC HEARING WAS HELD ON

SECOND READING

THIRD READING

CITY OF

RICHMONP

frv——
APPROVED

by

AL

APPROVED

by Director
or Solicltor

ADOPTED

MAYOR CORPORATE OFFICER
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Memorandum

Planning and Development Department
Development Applications

To: Mayor and Councillors Date: November 19, 2010

From:  Wayne Craig : File: RZ 10-537689
Acting Director of Development

Re: Response to Request of Planning Committee
o Re: Rezoning (RZ 10-537689) Polygon Development 220 Ltd.

— 9331, 9351, 9371, 9391 and 9411 Odlin Road

This memo responds to Planning Committee’s request for additional information on the minimum
parking stall dimensions required by the City’s Zoning Bylaw, the proposed development’s
requested residential parking variance and the implementation of the Alexandra Way greenway.

Minimum Parking Stall Dimensions and Requested Parking Variance

The City’s Zoning Bylaw permits a maximum of 50% of the total number of parking stalls provided
on a development site to be small car parking spaces. The minimum parking stall dimensions are as
indicated in the following table.

: : Length ' Width
Standard Car Space 55m 25m
Small Car Space 46 m 23m

The Staff Report on the proposed rezoning indicates that the applicant would be providing 567 total
parking stalls comprised of a mix of approximately 70% standard car stalls and 30% small car stalls.
The proposed parking siructure layout has resulted in a requested parking stall variance of 35
parking stalls, which is off-set by the applicant’s Transportation Demand Management (TDM)
package. Planning Committee members requested that staff and the applicant investigate revisions

- to the parking structure layout to determine if additional on-site parking stalls could be provided.

- A preliminary assessment, conducted by the applicant, has indicated that an additional 10 parking
stalls could likely be accommodated in the parking structure through parking stall and drive aisle
changes. Staff and the applicant will continue to investigate parking structure efficiencies in an

~ effort to maximize the total number of parking stalls provided on-site as part of the Development
Permit review process. A detailed description of any proposed parking variance and the associated
'TDM package will be included in the Staff Report for the Development Permit.

_ Implementation of Alexandra Way in West Cambie

This proposal will contribute to the further development of a privately-owned, publicly-accessible
greenway corridor as identified in the West Cambie Alexandra Neighbourhood Area Plan.
Attachment 1 shows the conceptual alignment of the Alexandra Way greenway on the Alexandra
Neighbourhood Land Use Map. The conceptual alighment of the corridor reflects the intent of a
pedestrian spine through the neighbourhood, connecting the corner of Garden City Road and
Alderbridge Way, through the neighbourhood to connect with Cambie Road and Stolberg Street at
the northern entrance to the neighbourhood. | ‘

3066499

PH - 81




November 19, 2010 -2-

Actual implementation of this pedestrian corridor has required a careful examination and evaluation
of alternative alignments that responds to ongoing development activity in the area while also
achieving the urban design objectives set out in the Area Plan.

Resulting from the analysis undertaken by Development Applications, Transportation, Parks and
Engineering staff, the coriceptual alignment of Alexandra Way has been adjusted and appropriate
Public Rights-of-Passage Rights-of-Way (PROP ROW) are being secured in order to:
¢ Respect the existing subdivision pattern by using existing property lines to facilitate easier
land assemblies;
- Achieve equitable distribution of land contributions and construction requirements for
development sites adjacent to the corridor; and
* Reflect the pattern of development resulting from current land assemblies aiready taking
place in the area.

The realignment of Alexandra Way to address these points has established an alignment along
shared property lines between current and proposed developments as shown in Attachment 2. This
alignment respects the conceptual route by providing the same main north and south entry points to
the pedestrian corridor with minor adjustments in direction through the neighbourhood in response
to'property assemblies along with constructed and proposed developments in the area.

In order to achieve consistency of character along its full extent, design standards have been defined
to ensure high quality design and safety standards are provided to ensure users have an enjoyable
pedestrian experience. The direction of the design focus is on providing a quality pedestrian
experience by ensuring appropriate separation between buildings, transitional grade changes
between the greenway and abutting buildings, limited landscape retaining wall heights, a wide and
meandering pedestrian path, resting areas with street furniture, decorative paving material and
quality landscape as illustrated in the typical cross-section provided in Attachment 3.

The challenge in achieving the Area Plan objectives while also respecting actual development land
assemblies is that, in some cases, the greenway must be continued along the sidewalk of
nelghboulhood streets. To ensure continuity, where the greenway continues along the City
sidewalk, these portions of the sidewalk are intended to have special treatment that is consistent
with the portions of the pedestrian corridor between development sites. This special sidewalk
treatment will provide visual clues and way finding continuity to the corridor through the .
introduction of wider sidewalks with different pavement texture, distinctive street tree planting, and
special pedestrian road crossings with associated traffic calming measures to ensure users are
provided with a safe and inviting pedestrian experience. The greenway will be constructed by
developers adjacent to the greenway through a Servicing Agreement with the C1ty as developments
proceed.

6%’(/?'1}: -;ﬁ-'-f] .
Wayhe Craig
Acting Director of Development

DHFM:blg
Att. (3)

cc: Joe Erceg, MCIP, General Manager, Planning and Development
Victor Wei, P. Eng., Director, Transportation
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ATTACHMENT 1

City of Richmond

Bylaw 8387

Alexandra Neighbourhood Land Use Map 200000728
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Attachment 3
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Clty of

Report to Committee
% Richmond

To Cotneal -Dec I3 2olo
: /p , /‘0/5////7/,7/1 (o2 . L2OC /: A0S
To: Planning Committee : Date: November 23, 2010

From: Mike Kirk . . File: 08-4057-05/2010
Deputy Chief Administrative Officer

Re: Housing Agreement Bylaw No. 8677 to Permit the City to Enter into a Housing
Agreement to Secure Affordable Housing Units- 9331, 9351, 9371, 9391 & 9411
Odlin Road

. Staff Recommendation

1. That Bylaw No. 8677 be introduced and given first reading to permit the City in
accordance with section 905 of the Local Government Act to enter into a Housing
Agreement with Polygon Mayfair Place Homes Ltd. (or its designate). The Housing
Agreement together with a housing covenant will act to secure the 16 affordable housing
units that are proposed as part of Rezoning Application No. 10-537689 which relates to a
development to be constructed on 9331, 9351, 9371, 9391 & 9411 Odlin Road.

2. That the Deputy Chief Administrative Officer be authorized to execute the Housing
Agreement on behalf of the City and to take all required steps to file a notice of the Housing
Agreement in the Land Title Office.

/,,,«%f”é"’?}/

Mike Kirk
Deputy Chief Adminstrative Ofﬁcer
(604-276-4142)

Att.
FOR ORIGINATING DEPARTMENT USE ONLY
ROUTED TO: CONCURRENCE CbNCURRENcE OF GENERAL MANAGER.
Law | . YHEND Doy 2,/
Development Applications Y N C ' 7
RE\I/IEWED BY TAG \S D REVIEWED BY CAQ f NO
4 . (*\
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Staff Report
Origin

The purpose of this report is to recommend to Council adoption of a Housing Agreement Bylaw
(Bylaw No. 8677, attached) to secure 16 affordable units in a proposed development at 9331,
9351, 9371, 9391 & 9411 Odlin Road. The report and bylaw are consistent with Council’s
adopted term goal:

Improve the effectiveness of the delivery of social services in the City through the
development and implementation of a Social and Community Services Strategy that
includes increased social housing, implementation of the campus of care concept and an
emergency shelter for women.

They are also consistent with the Richmond Affordable [Housing Strategy, adopted on May 28,
2007, which specifies the creation of affordable low end market rental units as a key housing
priority for the City. '

The City recetved a rezoning application by Polygon Development 220 T.td. for rezoning at
9331, 9351, 9371, 9391 & 9411 Odlin Road from “Single Detached (RS1/F)” to “Low Rise
Apartment (ZLR24)- Alexandra Neighbourhood (West Cambie)”, in order to permit a four (4)
storey residential development consisting of approximately 358 units that includes 16 affordable
units. (Polygon Mayfair Place Homes Ltd. is the registered owner of the subject properties.)

The rezoning application was approved at the November 16, 2010 Planning Committee Meeting,
given first reading at the November 22, 2010 Council meeting, and will be presented for second

and third reading at Public Hearing on December 20, 2010 (Rezoning 10-537689 and associated
Bylaw Number 8674).

The Local Government Act, Section 9035, states that a local government may, by bylaw, enter into
a Housing Agreement to secure affordable housing units. The proposed Housing Agreement
Bylaw for the subject 9331, 9351, 9371, 9391 & 9411 Odlin Road development (Bylaw 8677) is
presented as attached. It is recommended that the Bylaw be introduced and given first reading.
Following adoption of the Bylaw, the City will be able to execute the Housing Agreement
(Attachment 1) and arrange for notice of the agreement to be filed in the Land Title Office.

Analysis

The subject rezoning application involves a development consisting of 358 residential apartment
units, including: 16 affordable housing units over one level of underground parking. The
affordable housing units include fifteen affordable low end market rental units and one two-
bedroom unit dedicated for the concierge. Of the sixteen affordable housing units, fourteen units
are designated for conversion to allow [or universal access for those with limited mobility.

The applicant has agreed to register notice of the Housing Agreement on title to secure the 16
affordable housing units. The Housing Agreement restricts the annual household incomes for
eligible occupants and specifies that the units must be made available at low end market rates in
perpetuity. The agreement also includes provisions for annual adjustment of the maximum

3060705v2
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annual houschold incomes and rental rates. The applicant has agreed to the terms and condltlons
- of the attached Housing Agreement.

Financial Impact

Administration of this Housing Agreement will be co'vered. by existing Cit}.f resources.
Conclusion

In accordance with the Local Government Act (Section 905), adoption of Bylaw No. 8677 is
required to permit the City to enter into a Housing Agreement which together with the housing
covenant will act to secure the sixteen affordable housing umts that are proposed in association
with Rezoning Application No. 10-537689.

It is thus recommended that first reading be given to Bylaw No. 8677.

L), B

Dena Kae Beno
Affordable Housing Comdmator
( 604-247-4946)

DB
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ATTACHMENT 1

HOUSING AGREEMENT
{Section 905 Local Government Act)

THIS AGREEMENT is dated for reference the ___ day of : __,2010.

BETWEEN:

POLYGON MAYFAIR PLACE HOMES LTD. (Inc. #0813630)

a company duly incorporated under the laws of the Province of British
Columbia and having its offices at 900 — 1333 West Broadway,
Vancouver, British Columbia, V6H 4C2

(the “Owner” as more fully defined in section 1.1 of this
Agreement)

AND:

CITY OF RICHMOND

a municipal corporation pursuant to the Local Government Act and
having its offices at 6911 No. 3 Road, Richmond, British
Columbia, V6Y 2Cl1

(the “City” as more fully defined in section 1.1 of this Agreement)

WHEREAS:

A. Section 905 of the Local Government Act permits the City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may include, without
limitation, conditions in respect to the form of tenure ‘of housing units, availability of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

B. The Owner is the registered and beneficial owner of the Lands (as hercinafter defined);
and
C. The Owner and the City wish to enter into this Agreement (as herein defined) to provide

for affordable housing on the terms and conditions set out in this Agreement,

In consideration of $10.00 and other good and valuable consideration (the receipt and sufficiency
of which is acknowledged by both parties), and in consideration of the promises exchanged
below, the Owner and the City covenant and agree as follows:

Housing Agreement (Section 905 Local Government Acl)
Error! Unknown document property name.vs

524662-100-24152%91v1
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Page 2

: ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 In this Agreement the following words have the following meanings:

(2)

(b)

(c)

(d)
(e)

®

| {g)

(h)

3072499v5
524662-100-2415291v]

""Affordable Housing Strategy' means the Richmond Affordable Housing

Strategy dated May 9, 2007, and approved by the Richmond City Council on
May 28, 2007, as amended as of the date of this Agreement, and as may be further
amended by the City from time to time in its sole discretion;

"Affordable Housing Unit" means a Dwelling Unit or Dwelling Units
designated as such in accordance with a building permit and/or development
permit issued by the City and/or, if applicable, in accordance with any rezoning
consideration applicable to the development on the Lands and includes, without
limiting the generality of the foregoing, the Dwelling Unit charged by this
Agreement,

"Agreement' means this agreement together with all schedules, attachments and

priority agreements attached hereto;
“City” means the City of Richmond,

“CPTI” means the All-Items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

“Daily Amount” means $100.00 per day as of January 1, 2011, adjusted
thereafter by adding thereto an amount calculated by multiplying $100.00 by the -
percentage change in the CPI since January 1, 2011, to January 1 of the year that a
written notice is delivered to the owner by the City pursuant to section 6.1 of this
Agreement. In the absence of obvious etror or mistake, the City’s calculation of
the Daily Amount in any particular year shall be final and conclusive;

"Dwelling Unit" means a residential dwelling unit or units located or to be
located on the Lands whether those dwelling units are lots, strata lots or parcels,
or parts or portions thereof, and includes single family detached dwellings,
duplexes, townhouses, auxiliary residential dwelling units, rental apartments and
strata lots in a building strata plan and includes, where the context permits, an
Affordable Housing Unit;

“Eligiblc Tenant” means a Fémily having a cumulative annual income of:
(i) in respect to a bachelor unit, $31,500 or less;
(i) in respect to a one bedroom unit, $35,000 or less;

(iii)  in respect to a two bedroom unit, $42,500 or less; or

Housing Agreement (Section 905 Local Government Act)
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Page 3

(iv)  inrespect to three or more bedroom unit, $51,000 or less

provided that, commencing January [, 2011, the annual incomes set-out above
shall, in each year thereafter, be adjusted, plus or minus, by adding or subtracting
therefrom, as the case may be, an amount determined by the City pursuant to the
Affordable Housing Strategy;

“Family” means:
(1) a person,
(i1) two or more persons related by blood, marriage or adoption; or

(iii)  a group of not more than 6 persons who are not related by blood, marriage
or adoption ‘

“Housing Covenant” means the agreements, covenants and charges granted by
the Owner to the City (which includes covenants pursuant to section 219 of the
Land Title Act) charging the Lands registered on __ day of

2010, under number ;

' “.Interpretation Act” means the Interpretation Act, R.S.B.C. 1996, Chapter 238,

together with all amendments thereto and replacements thereof;

“Land Title Act" means the Land Title Act, R.S.B.C. 1996, Chapter 250,
together with all amendments thereto and replacements thereof;

"Lands'" means the following lands and premises situate in the City of Richmond
and, including a building or a portion of a building, into which said land is
Subdivided:

PID: 004-114-001  East Half Lot 24 Block “A” Section 34 Block 5 North Range
: 6 West NWD Plan 1224

PID: 012-030-813 West Half Lot 23 Block “A” Section 34 Block S North
Range 6 West NWD Plan 1224

PID: 7003—819-141_ East Half Lot 23 Block “A” Section 34 Block 5 North Range
6 West NWD Plan 1224

PID: 010-443-525 Lot 31 Section 34-Block 5 North Range 6 West NWD Plan
21425

PID: 010-443-487 Lot 30 Section 34 Block 5 North Range 6 West NWD Plan
21425 :

“Local Government Act” means the Local Government Act, R.S.B.C. 1996,
Chapter 323, together with all amendments thereto and replacements thereof;

Housing Agreement (Section 905 Local Government Act)
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"LTO" means the New Westminster Land Title Office or its successor;
“Owner' means the party described on page 1 of this Agreement as the Qwner
and any subsequent owner of the Lands or of any part into which the Lands are

Subdivided, and includes any person who is a registered owner in fee simple of an
Affordable Housing Unit from time to time;

“Permitted Rent” means no greater than:
(i) $788.00 a month for a bachelor unit;

(ii)  $875.00 a month for a one bedroom unit;

(i)  $1,063.00 a month for a two bedroom ﬁnit; and

(iv)  $1,275.00 a month for a three (or more) bedroom suite,

provided that, commencing January 1, 2011, the rents set-out above shall, in each
year thereafter, be adjusted, plus or minus, by adding or subfracting therefrom, as
the case may be, an amount determined by the City pursuant to the Affordable
Housing Strategy;

In the event that in determining the amount set-out above, the rental increase is at
any time greater than the rental increase permitted by the Residential Tenancy
Act, then the increase will be reduced to the maximum amount permitted by the
Residential Tenancy Act. In the absence of obvious error or mistake, any

calculation that may be made by the City of the Permitted Rent in any particular

year shall be final and conclusive;

“Real Estate Development Marketing Act” means the Real Estate Development
Marketing Act, S.B.C. 2004, Chapter 41, together with all amendments thereto
and replacements thereof;

“Residential Tenancy Act” means the Residential Tenancy Act, S.B.C. 2002,
Chapter 78, together with all amendments thereto and replacements thereof;

“Strata Property- Act” means Sirata Property Act SB.C. 1998, Chapter 43
together with together with all amendments thereto and replacements thereof;

“Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or -
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Strata Properiy Act, or
otherwise, and includes the creation, conversion, organization or development of
“cooperative interests” or “shared interest in land” as defined in the Real Estate
Development Marketing Act, :

Housing Agreement {Section 905 Local Government Act)
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Page 5
"Tenancy Agreement" means a tenancy agreement, lease, license or other
agreement granting rights to occupy an Affordable Housing Unit; and

"Tenant" means an occupant of an ‘Affordable Housing Unit by way of a
Tenancy Agreement.

1.2 Inthis Agreement:

(a)

(b)

(c)

(d)

(e)

()

2
(h)
(1)

0

®

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise,

article and section headings have been inserted for ease of reference only and are
not to be used in interpreting this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

reference to any enactment is a reference to that enactment as consolidated,
revised, amended, re-enacted or replaced, unless otherwise expressly provided;

the provisions of section 25 of the Interpretation Act with respect to the
calculation of time apply;

time is of the essence;
all provisions are to be inferpreted as always speaking;

reference o a "party" is a reference to a parly to this Agreement and to that
party’s respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requires, reference to a “party” also includes an Eligible
Tenant, agent, officer and invitee of the party;

reference to a "day", "month", "quartter" or "year" is a reference to a calendar day,
calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided; and

where the word "including" is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression pieceding the word
"including".

ARTICLE 2
USE AND OCCUPANCY OF AFFORDABLE HOUSING UNITS

2.1 The Owner agrees that each Affordable Housing Unit may only be used as a permanént
residence occupied by one Eligible Tenant. An Affordable Housing Unit must not be

3072499v3
5246062-100-2415291v]
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occupied by the Owner, the Owner’s family members (unless the Owner’s family
members qualify as Eligible Tenants), or any tenant or guest of the Owner, other than an.
Eligible Tenant.

2.2 Within 30 days after receiving notice from the City, the Owner must, in respect of each
Affordable Housing Unit, provide to the City a statutory declaration, substantially in the
form (with, in the City Solicitor’s discretion, such further amendments or additions as
deemed necessary) attached as Appendix A, sworn by the Owner, containing all of the
information required to complete the statutory declaration. The City may request such
statutory declaration in respect to each Affordable Housing Unit no more than once in
any calendar year; provided however, notwithstanding that the Owner may have already
provided such statutory declaration in the particular calendar year, the City may request
and the Owner shall provide to the City such further statutory declarations as requested
by the City in respect to an Affordable Housing Unit if, in the City’s absolute
determination, the City believes that the Owner is in breach of any of its obligations
under this Agreement.

23 The Owner hereby irrevocably authorizes the City to make such inquiries as it considers
' necessary in order to confirm that the Owner is complying with this Agreement.

ARTICLE 3
DISPOSITION AND ACQUISITION OF AFFORDABLE HOUSING UNITS

3.1 The Owner will not permit an Affordable Housing Unit Tenancy Agrecment to be
subleased or assigned.

3.2 If this Housing Agreement encumbers more than one Affordable Housing Unit, then the
Owner may not, without the prior written consent of the City Solicitor, sell or (ransfer
less than 5 Affordable Housing Units in a single or related series of transactions with the
result that when the purchaser or transferee of the Affordable Housing Units becomes the
owner, the purchaser or transferee will be the legal and beneficial owner of not less than
5 Affordable Housing Units except that the Owner may sell and transfer 1 (one)
Affordable Housing Unit to the strata corporation created upon the strata title subdivision
of the Lands to be used solely as a concierge suite for the beneﬁt of the owners and
residents of all the Dwelling Units.

3.3 The Owner must not rent, lease, license or otherwise permit occupancy of any Affordable
- Housing Unit except to an Eligible Tenant and except in accordance with the following
additional conditions:

(a) the Affordable Housing Unit will be used or occupied only pursuant to a Tenancy
Ag1 eement;

{b) the monthly rent payable for the Affordable Housing Unit will not exceed the
Permitted Rent applicable to that class of Affordable Housing Unit,

(c) the Owner will not require the Tenant or any permitted occupant to pay any strata

fees, strata property contingency reserve fees or any extra charges or fees for use

3072499v5 Housing Agreement (Section 905 Local Government Act)
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of any common property, limited common property, or other common areas,
facilities or amenities, or for sanitary sewer, storm sewer, water, other utilities,
property or similar tax; provided, however, if the Affordable Housing Unit is a
strata unit and the following costs are not part of strata or similar fees, an Owner
may charge. the Tenant the Owner’s cost, if any, of providing cablevision,
telephone, other telecommunications, gas, or electricity fees, charges or rates;

the Owner will attach a copy of this Agreement to every Tenancy Agreement;

the Owner will include in the Tenancy Agreement a clause requiring the Tenant
and each permitted occupant of the Affordable Housing Unit to comply with this
Agreement; '

the Owner will include in the Tenancy Agreement a clause entitling the Owner to
terminate the Tenancy Agreement ift ‘

(1) an Affordable Housing Unit is occupied by a person or persons other than
an Eligible Tenant;

(i)  the annual income of an Eligible Tenant rises above the applicable
maximum amount specified in section 1(1)(h) of this Agreement;

(n1)  the Affordable Housing Unit is occupied by more than the number of
people the City's building inspector determines can reside in the
Affordable Housing Unit given the number and size of bedrooms in the
Affordable Housing Unit and in light of any relevant standards set by the
Cily in any bylaws of the City;

(iv)  the Affordable Housing Unit remains vacant for three consecutive months
or longer, notwithstanding the timely payment of rent; and/or

(v) the Tenant subleases the Affordable Housing Unit or assigns the Tenancy
Agreement in whole or in part,

and in the case of each breach, the Owner hereby agrees with the City to forthwith
provide to the Tenant a notice of termination. Except for section 3.3(f)(ii) of this
Agreement [Termination of Tenancy Agreement if Annual Income of Tenant rises

“above amount prescribed in section 1(1)(h} of this Agreement], the notice of

termination shall provide that the termination of the tenancy shall be effective
30 days following the date of the notice of termination. In respect to
section 3.3(f)(ii) of this Agreement, termination shall be effective on the day that
is 6 months following the date that the Owner provided the notice of termination
to the Tenant;

the Tenancy Agreement will identify all occupants of the Affordable Housing
Unit and will stipulate that anyone not identified in the Tenancy Agreement will
be prohibited from residing at the Affordable Housing Unit for more than 30
consecutive days or more than 45 days total in any calendar year; and

Housing Agreement (Section 905 Local Government Act)
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(h) the Owner will forthwith deliver a certified true copy of the Tenancy Agreement
to the City upon demand. ' '

If the Owner has terminated the Tenancy Agreement, then the Owner shall use best .
efforts to cause the Tenant and all other persons that may be in occupation of the
Affordable Housing Unit to vacate the Affordable Housing Unit on or before the
effective date of termination.

ARTICLE 4
DEMOLITION OF AFFORDABLE HOUSING UNIT

The Owner will not demolish an Affordable Housing Unit unless:

(a) the Owner has obtained the written opinion of a professional engineer or architect
who is at arm’s length to the Owner that it is no longer reasonable or practical to
repair or replace any structural component of the Affordable Housing Unit, and
the Owner has delivered to the City a copy of the engineer’s or architect’s report;
or

{b) the Affordable Housing Unit is damaged or destroyed, to the extent of 40% or
more of its value above its foundations, as determined by the City in its sole
- discretion,

and, in each case, a demolition permit for the Affordable Housing Unit has been issued
by the City and the Affordable Housing Unit has been demolished under that permit.

Following demotlition, the Owner will use and occupy any replacement Dwelling Unit in
compliance with this Agreement and the Housing Covenant both of which will apply to any
replacement Dwelling Unit to the same extent and in the same manner as those agreements

“apply to the original Dwelling Unit, and the Dwelling Unit must be approved by the City as

an Affordable Housing Unit in accordance with this Agreement.
ARTICLE 5
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations: created upon the strata title
Subdivision of the Lands or any Subdivided parcel of the Lands.

Any strata corporation bylaw which prevents, restricts or abridges the right {0 use the
Affordable Housing Units as renfal accommodation will have no force and effect.

No strata corporation shall pass any bylaws preventing, restricting or abridging the use of
the Affordable Housing Units as rental accommodation.

No strata corporation shall pass any bylaw or approve any levies which would result in only
the Owner or the Tenant or any other permitted occupant of an Affordable Housing Unit
(and not include all the owners, tenants, or any other permitted occupants of all the strata
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lots in the applicable strata plan which are not Affordable Housing Units) paying any extra
charges or fees for the use of any common property, limited common property or other
common areas, facilities, or amenities of the strata corporation.

5.5  The strata corporation shall not pass any bylaw or make any rule which would restrict the
Owner or the Tenant or any other permitted occupant of an Affordable Housing Unit from
using and enjoying any common property, limited common property or other common
areas, facilities or amenities of the strata corporation except on the same basis that governs
the use and enjoyment of any common property, limited common property or other common
areas, facilities or amenities of the strata corporation by all the owners, tenants, or any other
permitted occupants of all the strata lots in the applicable strata plan which are not
Affordable Housing Units. ' '

ARTICLE 6
DEFAULT AND REMEDIES

6.1 The Owner agrees that, in addition to any other remedies available to the City under this
Agreement or the Housing Covenant or at law or in equity; if an Affordable Housing Unit
is used or occupied in breach of this Agreement or rented at a rate in excess of the
Permitted Rent or the Owner is otherwise in breach of any of its obligations under this
Agreement or the Housing Covenant, the Owner will pay the Daily Amount to the City
for every day that the breach continues after 30 days written notice from the City to the
Owner stating the particulars of the breach. For greater certainty, the City is not entitled
to give written notice with respect to any breach of the Agreement until any applicable
cure period, if any, has expired. The Daily Amount is due and payable 5 business days
following receipt by the Owner of an invoice from the City for the same.

6.2 The Owner acknowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set-out in the Housing Covenant shall also
constitute a default under this Agreement.

ARTICLE 7
MISCELLANEOUS

7.1 Housing Agreement
The Owner acknowledges and .agrees that:

(a) this Agreement includes a housing agreement entered into under section 905 of
the Local Government Act, :

(b) where an Affordable Housing Unit is a separate legal parcel the City may file
notice of this Agreement in the LTO against the title to the Affordable Housing
Unit and, in the case of a strata corporation, may note this Agreement on the
common property sheet; and

3072499v5 ’ Housing Agreement (Section 905 Local Government Act)
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(c) where the Lands have not yet been Subdivided to create the separate parcels.to be
charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement is filed in the LTO as a
notice under section 905 of the Local Government Act prior to the Lands having
been Subdivided, it is the intention that this Agreement is, once separate legal
parcels are created and/or the Lands are subdivided, to charge and secure only the
legal parcels or Subdivided Lands which contain the Affordable Housing Units
and the Cily Solicitor shall be entitled, without further City Council approval,
authorization or bylaw, to partially discharge this Agreement accordingly. The
Owner acknowledges and agrees that notwithstanding a partial discharge of this
Agreement, this Agreement shall be and remain in full force and effect and, but
for the partial discharge, otherwise unamended. = Further, the Owner
acknowledges and agrees that in the event that the Affordable Housing Unit is in a
sfrata corporation, this Agreement shall remain noted on the strata cor pmahon s
common property sheet.

7.2 Modification

Subject to section 7.1 of this Agreement, this Agreement may be modified or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Council of
the City and thereafter if it is signed by the Clty and the Owner.

1.3 Management

The Owner covenants and agrees that it will furnish good and efficient. management of
the Affordable Housing Units and will permit representatives of the City to inspect the
Affordable Housing Units at any reasonable time, subject to the notice provisions in the
Residential Tenancy Act. The Owner further covenants and agrees that it will maintain
the Affordable Housing Units in a good state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable to the Lands.
Notwithstanding the foregoing, the Owner acknowledges and agrees that the City, in its
absolute discretion, may require the Owner, at the Owner's expense, to hire a person or
company with the skill and expertise to manage the Affordable Housing Units.

7.4 Indemnity

The Owner will indemnify and save harmless the City and ecach of its elected officials,
officers, directors, and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from and against all claims, demands, aclions,
loss, damage, costs and liabilities, which all or any of them will or may be liable for or
suffer or incur or be put to by reason of or arising out of: : '

- (a) any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible relating to
this Agreement;

3072499v5 ' Housing Agreement (Section 905 Local Government Act)
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(b) the construction, maintenance, repair, ownership, lease, license, operation,
management or financing of the Lands or any Affordable Housing Unit or the
enforcement of any Tenancy Agreement; and/or

(c) w1thout limitation, any legal or equitable wrong on. ’Lhe part of the Owner or any
breach of this Agreement by the Owner.

7.5 | Release

The Owner by this Agreement releases and forever discharges the City and each of its
elected officials, officers, directors, and agents, and its and their heirs, executors,
administrators, personal representatives, successors and assigns, from and against all
claims, demands, damages, actions, or causes of action by reason of or arising out of or
which would or could not occur but for the:

(a) construction, maintenance, repair, ownership, lease, license, operation or
management of the Lands or any Affordable Housing Unit under this Agreement;
and/or

(b) the exercise by the City of any of its rights under this Agreement or an enactment.
7.6 Survival

The obligations of the Owner set out in this Agreement will survive termination or
discharge of this Agreement.

7.7 Priority

The Owner will do everything necessary, at the Owner’s expense, to ensure that this
Agreement, if required by the City Solicitor, will be noted against title to the Lands in
priority to all financial charges and encumbrances which may have been registered or are
pending registration against title to the Lands save and except those specifically approved
in advance in writing by the City Solicitor or in favour of the City, and that a notice under
section 905(5) of the Local Government Act will be filed on the title to the Lands,

7.8  City’s Powers Unaffected
This Agreement does not:

{(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or at common law, including in relation to the use or subdivision of the
Lands;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(c) affect or limit any enactment relating to the use or subdivision of the Lands; or

3072499v5 Housing Agreement {Section 905 Local Government Act) -
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(d) relieve the Owner from complying with any enactment, 1nc1ud1ng in relation to
the use or SllblelSlOll of the Lands

7.9 Agreement for Benefit of City Only
The Owner and the City agree that:
(a) this Agreement is entered into only for the benéfit of the City;

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or the building or any
portion thereof, including any Affordable Housing Unit; and

(c) the City may at any time execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

7.10 No Public Law Duty

Where the City is required or permitted by this Agreement to form an opinion, exercise a
discretion, express: satisfaction, make a determination or give its consent, the Owner
agrees that the City is under no public law duty of fairness or natural justice in that regard
and agrees that the City may do any of those things in the same manner as if it were a
private party and not a public body.

7.11  Notice

Any notice required to be served or given to a party herein pursuant to this Agreement
will be sufficiently served or given if delivered, to the postal address of the Owner set out -
in the records at the LTO, and in the case of the City addressed:

To: Clerk, City of Richmond
'6911 No. 3 Road
Richmond, BC V6Y 2C1 -

- Andto: City Solicitor
City of Richmond
6911 No..3 Road
Richmond, BC V6Y 2C]

And to: Senior Vice-President, Development
Polygon Mayfair Place Homes Ltd.
900 — 1333 West Broadway
Vancouver, BC V6H 4C2

or to the most recent postal address provided in a written notice given by each of the parties
- to the other. Any notice which is delivered is to be considered to have been given on the
first day after it is dispatched for delivery.

3072499v5 . Housing Agreement (Section 905 Local Government Act)
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Enuring Effect

This Agreement will extend to and be binding upon and enure 16 the benefit of the parties
hereto and their respective successors and permitted assigns.

Sevérability

If any provision of this Agreement is found to be invalid or unenforceable, such prox}ision
or any part therecof will be severed from this Agreement and the resultant remainder of
this Agreement will remain in full force and effect. '

Waiver

All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any
number of times with respect to each breach. Waiver of or delay in the City exercising
any or all remedies will not prevent the later exercise of any remedy for the same breach
or any similar or different breach.

Sole Agreement

This Agreement, and any documents signed by the Owners contemplated by this

. Agreement (including, without limitation, the Housing Covenant), represent the whole

agreement between the City and the Owner respecting the use and occupation of the
Affordable Housing Units, and there are no warranties, representations, conditions or
collateral agreements made by the City except as set forth in this Agreement. In the
event of any conflict between this Agreement and the Housing Covenant, this Agreement
shall, to the extent necessary to resolve such conflict, prevail.

FFurther Assurance

Upon request by the City, the Owner will forthwith do such acts and execute such
documents as may be reasonably necessary in the opinion of the City to give effect to this
Agreement.

Covenant Runs with the Lands

This Agreement burdens and runs with the Lands and every parcel into which it is
Subdivided in perpetuity. All of the covenants and agreements contained in this
Agreement are made by the Owner for itself, its personal administrators, successors and
assigns, and all persons who after the date of this Agreement, acquire an interest in the
Lands.

Limitation on Owner's Obligations

7 The Owner is only liable for breaches of this Agreement that occur while the Owner is

the registered owner of the Lands provided however that notwithstanding that the Qwner
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-1s no longer the registered owner of the Lands, the Owner will remain liable for breaches

of this Agreement that occurred while the Owner was the registered owner of the Lands.

7.19  Equitable Remedies
The Owner acknowledges and agrees that- damages would be an inadequate remedy for
the City for any breach of this Agreement and that the public interest strongly favours
specific performance, injunctive relief (mandatory or otherwise), or other equitable relief,
as the only adequate remedy for a default under this Agreement.
7.20  No Joint Venture
Nothing in this Agreement will constitute the Owner as the agent, joint venturer, or
partoer of the City or give the Owner any authority to bind the City in any way.
7.21  Applicable Law
Unless the context otherwise requires, the laws of British Columbia (including, without
limitation, the Residential Tenancy Act) will apply to this Agreement and all statutes
referred fo herein are enactments of the Province of British Columbia.
7.22  Deed and Contract
) C ) i CITYOF |
By executing and delivering this Agreement the Owner intends to create iﬁ%g?s
both a contract and a deed executed and delivered under seal. For content by
onginaning
: dept.
7.23  Joint and Several
, i ‘ APPROVED
If the Owner is comprised of more than one person, firm or body corporate, .f?'slﬁﬁﬂg
then the covenants, agreements and obligations of the Owner shall be joint
and several,
DATE OF
COUNCIL
APPROVAL
N/A
IN WITNESS WHEREOF the parties hereto have executed this
Agreement as of the day and year first above written.
3072499v5 ) Il‘ousing Agreenwnl (Section 905 Local Government Act)
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CITY OF RICHMOND
by its authorized signatories:

P e.r :

POLYGON MAYFAIR PLACE HOMES LTD.
by its authorized signatories:

Per:

Per:

3072499v5 : Housing Agreement (Section 905 Local Government Act)
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Appendix A to Housing Agreement

STATUTORY DECLARATION

CANADA ) IN THE MATTER OF A~
) HOUSING AGREEMENT WITH
PROVINCE OF BRITISH COLUMBIA ) THE CITY OF RICHMOND
‘ - ) ("Housing Agreement'")
TO WIT:
I, of , British Columbia, do
- solemnly declare that:

L. I am the owner or authorized signatory of the owner of ' (the
"Affordable Housing Unit"), and make this declaration to the best of my personal
knowledge.

2. This declaration is made pursuant to the Housing Agreement in respect of the Affordable
‘Housing Unit, '

3. For the period from | to the

Affordable Housing Unit was occupied only by the Eligible Tenants (as defined in the
Housing Agreement) whose names and current addresses and whose employer's names
and current addresses appear befow: '

Names, addresses and phone numbers of Eligible Tenants and their employer(s):

4. The rent charged each month for the Affordable Housing Unit is as follows:
(a) the monthly rent on the date 365 days before this date of this statutory declaration: J
$ per month; '
(b) the rent on the date of this statutory declaration: $ ; and

(c) the proposed or actual rent that will be payable on the date that is 90 days after the
date of this statutory declaration: $

5. [ acknowledge and agree to comply with the Owner's obligations under the Housing
Agreement, and other charges in favour of the City noted or registered in the Land Title
Office against the land on which the Affordable Housing Unit is situated-and confirm that
the Owner has complied with the Owner's obligations under the Housing Agreement.
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6. I make this solemn declaration, conscientiously believing it to be true and knowmg that it
is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act. :

‘DECLARED BEIFORE ME at the City of

)
Richmond, in the Province of British Columbia, )
this  dayof , 2010, )
' )
)
- )
A Commissioner for Taking Affidavits in the ) DECLARANT
Province of British Columbia )
3072499v5 . - ‘ Housing Agreement {Section 205 Local Government Act)
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PRIORITY AGREEMENT

In respect to a Housing Agreement (the Housing Agreement”) made pursuant to section 7905 of
the Local Government Act between the City of Richmond and Polygon Mayfair Place Homes
Ltd. in respect to the lands and premises legally known and described-as:

PID: 004-114-001  East Half Lot 24 Block “A” Section 34 Block 5 North Range
6 West NWD Plan 1224 :

PID: 012-030-813 West Half Lot 23 Block “A” Section 34 Block 5 North
' Range 6 West NWD Plan 1224

PID: 003-819-141  East Half Lot 23 Block “A” Section 34 Block 5 North Range |
o 6 West NWD Plan 1224

PID: 010-443-525 Lot 31 Section 34 Block 5 North Range 6 West NWD Plan
21425

PID: 010-443-487 Lot 30 Section 34 Block 5 North Range 6 West NWD Plan
' 21425

(the “Lands™).

‘The Bank of Nova Scotia (the "Chargeholder") is the holder of a Mortgage and Assignment of
Rents encumbering the Lands which Mortgage and Assignment of Rents were registered in the
Lower Mainland I.TO under numbers BB587996 (as extended by BB605727 and BB1688309)
and BB587997 (as extended by BB605728 and BB1688310) (“the Bank Charges").
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The Chargeholder, being the holder of the Bank Charges, by signing below, in consideration of
the payment of Ten Dollars (§10.00) and other good and valuable consideration (the receipt and
sufficiency of which is hereby acknowledged and agreed to by the Chargeholder) hereby
consents to the granting of the Housing Agreement and hereby covenants that the Housing
Agreement shall bind the Bank Charges in the Lands and shall rank in priority upon the Lands
over the Bank Charges as if the Housing Agreement had been signed, sealed and delivered and
noted on title to the Lands prior to the Bank Charges and prior to the advance of any monies
pursuant to the Bank Charges. The grant of priority is irrevocable, unqualified and without
reservation or limitation.

THE BANK OF NOVA SCOTIA
by its authorized signatories:

Per:

Pér:
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78 City of
w8 Richmond

Bylaw 8677

Housing Agreement (9331, 9351, 9371, 9391 & 9411 Odlin Road) Bylaw

No. 8677

The Council of the City of Richmond enacts as follows:

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID: 004-114-001
PID: 012-030-813
PID: 003-819-141

. PID: 010-443-525

PID: 010-443-487

East Half Lot 24 Block “A” Section 34 Block 5 North Range
6 West NWD Plan 1224

West Half Lot 23 Block “A” Section 34 Block 5 North
Range 6 West NWD Plan 1224

East Half Lot 23 Block “A” Section 34 Block 5 North Range
6 West NWD Plan 1224

Lot 31 Section 34 Block 5 North Range 6 West NWD Plan
21425

Lot 30 Section 34 Block 5 North Range 6 West NWD Plan
21425

2. The Deputy Chief Administrative Officer for the City of Richmond is authorized to cause
notice of the housing agreement to be registered in the Land Title Office.

3. This Bylaw is cited as “Housing Agreement (9331, 9351, 9371, 9391 & 9411 Odlin

Read) Bylaw No., 86777,
FIRST READING
SECOND REAbING
- THIRD READING

ADOPTED

DEG 13 2010

"CITY OF
RICHMOND

for content by
ariginating
dept.

— ’E
g
/

APPROQVED
for legality

MAYOR
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