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To: Planning Committee Date: December 13, 2012
From: Cathryn Volkering Carlile File:

General Manager, Community Services

Re: Housing Agreement Bylaw No. 8984 and 8985 to Permit City to Enter Into a
Housing Agreements to secure affordable rental housing units at 8800, 8820,
8840, 8880, 8900, 8920, 8940 and 8960 Patterson Road and 3240, 3260, 3280,
3320 and 3340 Sexsmith Road- 0754999 B.C. Ltd. (Concord Pacific).

Staff Recommendation

. That Bylaw No. 8984 be introduced and given first, second and third readings to permit
the City, once Bylaw No. 8984 has been adopted, to enter into a Housing Agreement
substantially in the form attached to Bylaw No. 8984, in accordance with the
requirements of s. 905 of the Local Government Act, to secure the Affordable Housing
Units required by the Rezoning Application 06-349722.

2. That Bylaw No. 8985 be introduced and given first, second and third readings to permit
the City, once Bylaw No. §985 has been adopted, to enter into a Housing Agreement
substantially in the form aftached to Bylaw No. 8985, in accordance with the
requirements of s. 905 of the Local Government Act, to secure the Housing Units in the
form of artist residential tenancy studio (ARTS) units required by the Rezoning
Application 06-349722.
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General Manager, Community Services
(604-276-4068)
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The purpose of this report is to recommend Council adoption of Housing Agreement Bylaw No.
8984 and Housing Agrecment Bylaw No. 8985 (Atlached) to secure 51,708 21s.f. or S percent of
the project’s total gross floor area constructed as affordable housing units in four phases and
17,524.22 s.f. or 20 ARTS units.

‘The report and bylaw are consistent with Council’s adopted tenn goal:

Development of a clearer definition of affordable housing priorities and subsequent
utilization of affordable housing funding.

They are also consistent with the Richmond Affordable Housing Strategy, adopted on May 28,
2007, which specifies the creation of affordable housing for low to moderate income households
as a key housing priority for the City.

0754999 BC Ltd. has applied to the City of Richmond for rezoning at 8800, 8820, 8840, 8880,
8900, 8920, 8940, and 8960 Patterson Road and 3240, 3260, 3280, 3320, and 3340 Sexsmith
Road from Single Detached (RS 1/F) to a new site specific zone, High Rise Apartment and Artist
Residential Tenancy Studio Units (ZHR10) Capstan Village (City Centre), to permit the
construction of a high-rise, high-density, multi-family development in the City Centre’s Capstan
Village area. The proposed development will contain approximately 1,245 dwelling units that
include approximately: 1,164 market residential units, 61+ affordable (low-end market rental)
housing units, and 20 affordable (Jow-end market rental) housing units in the form of artist
residential tenancy studio (ARTS) units.

Analysis

The 61+ affordable housing units in the subject development are anticipated (o be delivered as
follows:

Parcel Based on % of Based on % of Max Floor Area

Max Floor Area on Parcel A

on Subject Parcel |
A Nil Nil 5% - !
B 5% 1.5% (30% of Parcel A req.) 5% |
o 5% 1.4%(28% of Parcel A req.) 5%
D 5% 1.65% (33% of Parcel A req.) 5% -
E 5% | 0.45% (9% of Parcel A req.) 5%

The applicant has agreed to register notice of the Housing Agreement on title to secure the 61+
affordable rental units. The Housing Agreement restricts annual household incomes for eligible
occupants and specifies that the units must be made available at low end market rent rates in
perpetuity. The agreement also includes provisions for annual adjustment of the maximum
annual household incomes and rental rates in accordance with the City’s requirements. The
applicant has agreed to the terms and conditions of the attached Housing Agreement [Attached,
Bylaw No. 8984, Schedule A]
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The 20 ARTS units are anticipated to be delivered as follows:

Phase Parce) Number of Units Minimum Unit Maximum Rent Total Houschold
Area Tocome
Phase 1 Parcel A 20 74m2 (797 fi2) $837 $33,500 or less

The applicant has agreed to register notice of the Housing Agreement on title to secure the 20
artist residential tenancy studio (ARTS) units. The Housing Agreement restricts annual
household incomes for eligible occupants and specifies that the units must be rented at Bachelor
unit rates as stipulated for low end market rental units in the City’s Affordable Housing Strategy.
The agreement also includes provisions for the selection criteria for eligible artists to reside in
the units, and annual adjustment of the maximum annual household incomes and rental rates in
accordance with the City’s requirements. The applicant has agreed to the terms and conditions
of the attached Housing Agreement [Attached, Bylaw No. 8985, Schedule A.]

Financial Impact
Administration of this Housing Agreement will be covered by existing City resources.
Conclusion

In accordance with the Local Government Act (Section 905), adoption of Bylaw No. 8984 and
Bylaw No. 8985 is required to permit the City to enter into Housing Agreements which together
with the housing covenants will act 1o secure the 61+ affordable housing units and 20 affordable
housing (ARTS) units that are proposed in association with Rezoning Application No. 06-
349722.

5y 43or®

Dena Kae Beno
Affordable Housing Coordinator
(604-247-4946)

DKB:dkb
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Legs City of
2822 Richmond Bylaw 8984

Housing Agreement (8800, 8820, 8840, 8880, 8300, 8920, 8940 and
8960 Patterson Road and 3240, 3260, 3280, 3320
and 3340 Sexsmith Road) Bylaw No. 8984

The Council of the City of Richmond enacts as follows;

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID: 010-900-942  Westerly Half Lot 29 Section 28 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 001-976-290 Easterly' Half Lot 29 Section 28 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 004-124-138 Lot 28 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404

PID: 003-640-540 West Half Lot 27 Section 27 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 004-092-261  East Half Lot 27 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404

PID: 000-586-188 Parcel “A” (J157109E) Lot 26 Section 28 Block 5 North Range
6 West New Westrminsler District Plan 3404

PID: 004-502-779  Easterly Half Lot 26 Section 28 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 010-900-926  West Half Lot 25 Sections 27 and 28 Block 5§ North Range 6
West New Westminster District Plan 3404

PID: 004-206-533 Parcel “A” (Explanatory Plan 10383) Lots | and 2 Section 28
Block 5 North Range 6 West New Westminster District Plan
6021

PID: 003-843-718 North 92 Feet (Explanatory Plan 11577) South Half Lot 30

Section 28 Block 5 North Range 6 West New Westminster
District Plan 3404

3731239 CNCL'203



Bylaw 8984 Page 2

PID: 001-203-886 South Half Lot 30 Except: Parcel “A” (Explanatory Plan 11577)
Section 28 Block 5 North Range 6 West New Westminster
District Plan 3404

PID: 005-145-627 Lot 49 Section 28 Block 5 North Range 6 West New
Westminster District Plan 33481

PID: 003-604-357 Lot 50 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 33481

2. This Bylaw is cited as “Housing Agrecment (8800, 8820, 8840, 8880, 8900, 8920, 8940
and 8960 Patterson Road and 3240, 3260, 3280, 3320 and 3340 Sexsmith Road) Bylaw

No. 8984”,
FIRST READING evor
APPROVED
SECOND READING for co'll'-len)t;y
( dey
THIRD READING /7
L AFpraovED
for legality

ADOPTED ' ) by S.alicl!or

A

MAYOR CORPORATE OFFICER

CNCL-204



Schedule A

To Housing Agreement (0754999 B.C. Ltd.) Bylaw No. 8984

HOUSING AGREEMENT BETWEEN 0754999 B.C. Ltd.- CONCORD PACIFIC
DEVELOPMENTS INC. AND THE CITY OF RICHMOND

CNCL-205
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HOUSING AGREEMENT - HOUSING UNITS
(Section 905 Local Government Act)

THIS AGREEMENT Is dated for reference . 2012.

BETWEEN:

0754999 B.C. Ltd. (Inc. No. 0939550), a corporation pursuant to the
Business Corporations Acl and having an address at 900-1095 West
Pender Street, Vancouver, British Columbla, V6E 2M6

(the "Owner”)

AND:

CITY OF RICHMOND, a municipal corporation pursuant to the
Local Government Act and having Its offices at 6911 No. 3 Road,
Richmond, British Columbia, VY 2C1

(the "City")

WHEREAS:

A. Section 905 of the Local Governmenl Acl permits {he City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may Include, without
limitation, conditions in respect to the form of tenure of housing units, availability of
housing units to classes of persons, adminisiration of housing units and rent which may
be charged for housing units;

B. The Owner is the owner of the Lands (as hereinafter defined);

C. The Owner and the City wish to enter into this Agreement (as hereln defined) to provide
for affordable housing on the terms and conditions set out in this Agreement; and

D. In the event that the Lands are Subdlvided (as hereinafter defined), the Owner and the
City wish for the affordable housing to be provided on a parcel-by-parcel basis in
accordance with this Agreement, the Housing Covenant (as hereinafler defined) and any
development or building permit (as the case may be) aulhorizing devslopment or
construction (as the case may be) on the Lands, or any portion(s) thereof.

V.6 Document #__ - Housing Agreement (Housing Unis)

Section 805 Local Government Act

337636 v3 Concord Gateway

Applicalon No. RZ06-349722
Rezoning Condillon No. 10.2
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Page 2

NOW THEREFORE in consideration of the matters referred to in the foragoing recitals, the
covenants and agreements herein contained and the sum of Ten Dollars ($10.00) now paid by
the City to the Owner and other good and valuable consideration (the receipt and sufficlency of
which is hereby acknowledged and agreed to by the parties), the parties hersto hereby
covenant and agree as follows:

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 In this Agreement the following words have the following meanings:

(a)

(b)

(d)

(e)

0

(9)

(h)

V.8

337685 v3

"Agreement” or "this Agreement"” means this agreement and includes all
recltals and schedules to this agreement and all instruments comprising this
agreement;

"ARTS Units" means those Dwelling Units owned by the Owner and designated
as artist residential tenancy studios in accordance with a building permit and/or
development permit issued by the City and/or, if applicable, in accordance with
any rezoning congiderations applicable to the development on the Lands;

"Business Day” means a day which is not a Saturday, Sunday or statutory
holiday (as defined in the Employment Standards Act (British Columbia)) in
British Columbia;

“City” or "City of Richmond" means the City of Richmond and is calied the
“City" when referring to the corporate entity and "City of Richmond" when
referring to the geographic location;

"City Personnel” means the City's officials, officers, employees, agents,
contraciors, licensees, permitess, nominees and delegates;

"City Solicitor" means the individual appointed from time to time to be the City
Solicitor of the Law Division of the City, or his or her designate;

"GPI" means the All-ltems Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

"Daily Amount” means $100.00 per day as of January 1, 2009 adjusted
annually thereafter by adding thereto an amount calculated by muliiplying
$100.00 by the percentage change in the CPI since January 1, 2009, to January
1 of the year that a written notice is delivered to the Owner by the City pursuant
1o section 6.1 of this Agreement. In the absence of obvious error or mistaks, any
calculation by the City of the Daily Amount in any particular year shall be final
and conclusive;

"Director of Development” means the individual appointed {o be the chief
administrator from time to time of the Development Applications Division of the
City and hls or her designate;

Document #__ - Housing Agreement (Houslng Unl(s)
Sactlon 905 Local Government Act

Concarg Gateway

Agpplication No. RZ06-349722

Rezoning Condilion No. 10.2
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V.8

337685 v3

{)
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(m)

(0)
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"Dwelling Unit" means a resldential dwelling unit or units iocated or to be
located on the Lands whether those dwelling unils are lots, strata lots or parcels,
or parts or portions thereof, and includes single family detached dwellings,
duplexes, townhaouses, auxiliary residential dwelling units, rental apartments and
strata lots In a building strata plan and includes, where the context permits, a
Housing Unit;

"Hligible Tenant" means a Famlily having a cumulative annual income of:
) in respect to a bachelor unit, $33,500 or less;

) in respect to a one bedroom unit, $37.000 or less;

(ki) in reapect to a two bedroom unit, $45,500 or less; or

(v) In respect to a three or more bedroom unit, $55,000 or less

provided that, commencing July 1, 2013, the annual iIncomes set-out above shall,
in each year thereafter, be adjusted, plus or minus, by adding or subtracting
therefrom, as the case may be, an amount calculated that is equal to the Core
Need Income Threshold data and/or olher applicable data produced by Canada
Mortgage Housing Corporatlon In the years when such data is released. In the
event that, In applying the values set-out above, the rental increase Is at any time
greater than the rental Increase permitted by the Residentlal Tenancy Act, then
the increase will be rteduced to the maximum amount permitted by the
Resl/dential Tenancy Act. In the absence of obvious error or mistake, any
calculation by the City of an Eligible Tenant's permitted income in any particular
year shall be final and conclusive;

"Family” means:
(i) a person;
(ii) two or rmore persons related by blood, marriage or adoption; or

(il a group of nol more than 6 persons who are not related by blood,
marriage or adoplion

"Guidellnes" means the City’s guidelines for Low End Market Renlal housing In
effect from time to time;

“Housing Covenant” means the agreements, covenants and charges granted

by the Owner to the City (which includes covenanis pursuant to section 219 of

the Land Title Act) charging the Lands registered on __ day of
, 2013, under number '

"Housing Strategy" means the Richmond Affordable Housing Strategy
approved by the City on May 28, 2007, and containing a number of

Docuvment #__ - Housing Agreement (Housing Unils)
Section 905 Local Government Act

Concord Gateway

Appllcalion No. RZ08-349722

Rezoning Condllion No. 10.2
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recommendations, policies, directions, priorities, definitions and annual targets
for affordable housing, as may be amendead or replaced from time to time:

“Housing Unit" means a Dwelling Unit or Dwelling Unlts designated for the
purposes of the Housing Agreement in accordance with a building permit and/or
development permit issued by the City and/or, if applicable, In accordance with
any rezoning consideration applicable to the development on the Lands and
Includes, without limiting the generality of the foregoing, the Dwelling Unit
charged by this Agreement, but excludes an ARTS Unit;

"Interpretation Act' means the Interpretation Act, R.S.B.C. 1998, Chapter 238,
togethar with all amendments thereto and repiacements thereof;

"Land Title Act" means the Land Title Act, RSBC 1996, c. 2560, and
amendments thereto and re-enactments thereof;

"Lands” means, collectively, those lands and premises described in Schedule
“A" herselo;

*Local Government Act" mesns the Local Government Act, R.S.B.C. 1996,
Chapler 323, together with all amendments thereto and replacements thereof;

"LTO" means the Lower Malinland Land Title Office or ifs successor;

"Manager, Community Social Development" means the individual appointed
to be the Manager, Community Saclal Development from time to time of the
Community Services Department of the City and his or her designate;

"Owner" maans lhe party described on page 1 of this Agreement as the Owner
and any subsequent owner of the Lands or of any part into which the Lands are
Subdivided, and includes any person who is a registered owner in fee simple of a
Housing Unit from time to time;

"Permitted Rent" means no greater than:

0) $837.0C a month for a bachelor uni;

()] $925.00 a month for a one bedroom unit;

()] $1,137.00 a month for a two bedroom unit; and

(Iv) $1,375.00 a month for a three (or more) bedroom unit,

pravided that, commeancing July 1, 2013, the rents set-out above shall, in each
year thereafter, be adjusted, plus or minus, by adding or subtracting therefrom,
as the case may be, an amount calculated that is equal to the Core Need Income
Threshold data and/or other applicable data produced by Canada Mortgage
Housing Corporation In the years when such data Is released. In the event that,

Document #__ - Housing Agresmen) (Housing Unlta)
Section 905 Local Government Acl

Concord Gateway

Application No. RZD6-349722

Rezoning Condilion No. 10.2
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in applying the values set-out above, the rental increase is at any time greater
than the rental increase permitted by the Residential Tenancy Act, then the
increase will be reduced to the maximum amount permitted by the Residentiaf
Tenancy Act. In the absence of obvious error or mistake, any calcutation by the
City of the Permitted Rent In any particular year shall be final and conclusive;

“Real Esftate Development Marketing Act” means the Real Estate
Development Marketing Act, S.B.C. 2004, Chapter 41, together with all
amendments thereto and replacements thereof:

"Resldential Tenancy Acf' means the Residential Tenancy Act, S.B.C. 2002,
Chapter 78, together with all amendments thereto and replacements thereof;

"Strata Property Act" means the Strata Property Act S.B.C. 1998, Chapter 43,
together with all amendments thereto and replacements thereof;

"Subdivide” means to divide, apportion, consaclidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Sltrata Properfy Act, or
otherwise, and includes the creation, convarslen, organization or development of
“cooperative interests™ or "shared interest in land" as definsd in the Real Estate
Development Markelting Act,

"Tenancy Agreement" means a tenancy agreement, lease, license or other
agreement granting rights to occupy a Housing Unit;

"Tenant™ means an occupant of a Housing Unit by way of a Tenancy
Agreement; and

"Zoning Bylaw" means the City of Richmond Zoning Bylaw No. 8500, as may
be amended or replaced from time to time.

In this Agreement:

(a)

(b)

words Importing the singular number only wilt include the plural and vice versa,
words importing the masculine gender will include the feminine and neuter
genders and vice versa and words importing persons will include individuals,
partnerships, assoclations, trusts, wnincorporated organizations and
corporations, and vice versa,;

the division of this Agreement into Articles and the insertion of headings are for
the convenience of reference cnly and will not affect the construction or
interpretation of this Agreement. The terms "this Agreement”, "hereof’,
"hereunder” and similar expressions refer to this Agreament and not to any
particular Article or other portion hereof and include any agreeament or instrument
supplemental or ancillary hereto. Unless something in the subject matter or

Document #__ - Housing Agreement (Housing Units)
Saction 905 Local Government Act

Concord Galeway

Application No. RZ06-348722

Rezoning Condltion No, 10.2
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context is inconsistent therewith, references herein {o Articles are 10 Articles of
this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding
meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

reference to any enactment Is a reference to that enactment as consolidated,
revised, amended, re-enacted or replaced, unless otharwise expressly provided:;

the provisions of section 25 of the /nterpretation Act with respect to the
calcutation of time apply;

all provisions are 1o be Interpreted as always speaking;

reference to a "party” is a reference to a party to this Agreement and to that
party’s respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requires, reference to a "parly” also includes an Eligible
Tenant, agent, officer and invitee of the party;

reference to a “day”, "month”, "quarter" or "year” is a reference to a calendar day,
calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided;

the word "including®, when following any general statement, term or matter, will
not be construed to limit such general statement, term or matter to the spectiic
items or matters set forth immediately following such word or to similar items or
matters, but will be construed to refer to all other items or matters that could
reasonably fall within the scope of such general statement, term or matter,
whether or not non-limiting language (such as "without limitation", "but not lkmited
to" or words of similar import) Is used with reference thersto; and

any interest in land created hereby, as being found in certain Articles, sections,
paragraphs or paris of this Agreemant, will be construed, interpreted and given
force in the context of thosa portions of this Agreement:

(1 which define the terms used herein;

(i) which deal with the interpretation of this Agreement; and

(i)  which are otherwise of general applicaticn.

The following Schedule is attached hereto and forms part of this Agreement:

Schedule A - Lands

Docurmnent #__ - Housing Agreement (Housing Units)
Section 805 Local Govemment Act

Concord Gateway

Applicalion No. RZ06-349722

Rezoning Condilion Nao, 10.2
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ARTICLE 2
USE AND OCCUPANCY OF HOUSING UNITS

The Owner agrees that each Housing Unit may only be used as a permanent residence
occupied by one Eligible Tenant. A Housing Unit must not be occupied by the Owner,
the Owner's family members (unless the Owner's famlly members qualify as Eliglble
Tenants), or any tenant or guest of the Owner, other than an Eligible Tenant. For the
purposes of this Article, "permanent residence” means that the Housing Unit is used as
the usual, main, regular, habitual, principal residence, abode or home of the Eligible
Tenant.

Within 30 days after receiving notice from the City, the Qwner must, In respect of each
Housing Unit, provide to the City a stalutory declaration, substantially in the form (with, (n
the Clly Sclicitor's discretion, such further amendments or addiions as deemed
necessary) afttached as Appendix A, swom by the Owner, containing all of the
Information required to complets the statutory declaration. The City may request such
statutory declaration in respect of each Houslng Unit no more than once In any calendar
year; provided, however, noiwithstanding that the Cwner may have already provided
such statutory declaration in the particular calendar ysar, the City may request and the
Owner shall provide to the City such further statutory declarations as requested by the
City In respect to a Housing Unit if, in the City's absolute determination, the City believes
that the Owner is In breach of any of its obligations under this Agreement.

The Owner hereby irrevocably authorizes the City to make such inquiries as It considers
necessary in order to confirn that the Owner is complying with this Agreement.

ARTICLE 3
MANAGEMENT, DISPOSITION AND ACQUISITION OF HOUSING UNITS

The Owner will operate and manage each Hauslng Unlt in accordance with the Housing
Sirategy and Guidelines, uniless olherwise agreed to by the Owner, the Directos of
Deavelopment and the Manager, Community Social Development.

The Owner may sub-contract the operation and management of the Housing Units 1o a
qualified and reputable provider of affordable housing, provided that any such sub-
contract and affordable housing provider is pre-approved by the Manager, Community
Soclal Development or other authorized City Personnel, In their sole discretion.

The Owner will, or will include a clause in each Tenancy Agreement requiring the Tenant
to, repair and mainizin the Housing Unlts in good order and condition, excepling
reasonable wear ang tear.

The Owner will not permit 2 Housing Unit Tenancy Agreement to be subleased or
assigned.

If this Housing Agreement encumbers more than one Housing Unit, then the Owner may
not, without the prior written consent of the City Solicitor, sell or transfer less than five (5)
Housing Units In a singte or related series of transactions with the result that when the

Document #___ - Housing Agreement (Houslng Units)
Section 905 Local Government Act

Concord Galeway

Application No, RZ06-349722

Rezoning Conditlon No. 10.2
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purchaser or transferee of the Housing Units becomes the owner, the purchaser or
transferee will be the legal and beneficial owner of not less than five (5) Housing Units.

3.6 The Owner must not rent, leases, licanse or otherwise permit occupancy of any Housing
Unit except to an Eliglble Tenant and except in accordance with the following additiona!
condilions:

(e)

(b)

(d)

(e)
()

(@)

V.6
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the Housing Unit will be used or occupled only pursvant to a Tenancy
Agreement;

the monthly rent payable for the Housing Unit will not exceed the Permltted Rent
applicable to that class of Housing Unit;

tha Owner will allow the Tenant and any permitted occupant and visitor to have
full access to and use and enjoy all on-site common indoor and outdoor common
properly, limited common property, or other common areas, facllittes or
amenitles, Including parking faciities, and all common amenities and facilities
located on the Lands or any subdivided portion thereof, all In accordance with the
Zoning Bylaw, the City's Officlal Community Plan and City Centre Area Plan
poticy, as may be amended or replaced from time to time and the Bylaws and
rules and reqgulations of the appticable strata corporation, provided that such
Bylaws and rules and regulations of the applicable strata corporation do not
unreasonably restrict the Tenant or any permitted occupan('s access to and use
of such properties, areas, faciliies and amenities;

the Owner will not requirs the Tenant or any permitted occcupant to pay any strata
fees, strata properly contingency reserve fees or any extra charges or fees for
use of any common property, (imited common property, or other common areas,
facilities or amenities, or for sanitary sewer, storm sewer, water, other utililies,
property or similar tax; provided, however, if the Housing Unit is a strata unit and
the following costs are not part of strata or similar fees, an Owner may charge
the Tenant the Owner's cost, If any, of providing cablevision, telephone, other
telecommunications, gas, or electricity fees, charges or rates;

the Owner will attach a copy of this Agreement to every Tenancy Agreement;

the Owner wilf include In the Tenancy Agreement a clause requlring the Tenant
and each permitted occupant of the Housing Unit to comply with this Agreement;

the Owner wil) include in the Tenancy Agreement a clause entitling the Owner to
lerminale the Tenancy Agreement if:

4] a Houslng Unit Is occupled by a person or persons other than an Eligible
Tenant;

{#) the annual income of an Eliglble Tenant rises above the applicable
maximum amount specified in section 1.1(k) of this Agraement;

Documenl #__ - Houslng Agreement (Housing Units}
Seclion 805 Local Government Act

Concord Galevray

Applicatlon No. RZ06-348722

Rezoning Condition No. 10.2
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(fii) the Housing Unit is occupied by more than the number of people the
City's building Inspector determines can reslde in the Housing Unit given
the number and size of bedrooms in the Housing Unit and in light of any
relevant standards set by the City in any bylaws of the City;

(iv) the Housing Unit remalns vacant far three consecutive months or longer,
notwithstanding the timely payment of rent; and/or

(v) the Tenant subleases the Housing Unit or asslgns the Tenancy
Agreement in whole or in part,

and in the case of each breach, the Owner hereby agrees with the City to
forthwith provide to the Tenant a notice of termination. Except for section
3.6(g)il) of this Agreement [Termination of Tenancy Agreement If Annual Income
of Tenant rises above amount prescribed In sectfon 1.1(k) of this Agreement], the
nofice of fermination shall provide that the termination of the tenancy shall be
effective 30 days following the date of the notice of terminatlon. In respect to
section 3.6(g)(ii) of this Agreement, lermination shall be effective (1) on the day
that is six (6) months following the date that the Owner provided the notice of
termination {o the Tenant and (2) the day before the day In the month, or in the
other period on which the tenancy is based, that rent is payable under the
Tenancy Agreement, or as otherwise stipulatad In the Resfdential Tenancy Act.
The Owner acknowledges and agrees that no compensation is payable, and the
Owner Is not enfitled 1o and will nol claim any compensation from the City, for
any payments that the Owner may be required to pay to the Tenant under the
Resfdential Tenancy Act, whether or not such payments relate direclly or
indlrectly to the operation of this Agreement;

the Tanancy Agreement will identify all occupants of the Housing Unit and will
stipulate that anyone not Identified in the Tenancy Agreement will be prohiblted
from reslding at the Housing Unlit for more than 30 consecullve days or more
than 45 days total in any calendar year; and

the Ownar will forthwith deliver a certifled true copy of the Tenancy Agreement to
the City upon demand.

if the Owner has terminated the Tenancy Agreement, then the Owner shall use
commerclally reasonable efforts to cause the Tenanl and all other persons that may be
in occupation of the Housing Unit lo vacate the Housing Unit on or before the effective
date of lermination.

ARTICLE 4
DEMOLITION OF HOUSING UNIT

The Owner will not demolish a Housing Unit unless:

(a)

the Owner has obtained the written opinion of a professional engineer or
architect who is at arm's length to the Owner that it is no fonger reasonable or
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practical to repair or replace any structural component of the Housing Unit, and
the Owner has delivered to the City a copy of the engineer's or architect's report;
or

(b) the Housing Unit is damaged or destroyed, to the extent of 40% or more of its
value above its foundations, as determined by the City in its sole discretion,

and, In each case, a demolition permit for the Housing Unit has been Issued by the City
and the Housing Unit has been demollshed under that permit.

Following demolition, the Owner will use and occupy any replacement Dwelling Unit in
compliance with this Agreement and the Housing Cavenant both of which will apply to any
replacement Dwelling Unit to the same extent and In the same manner as those
agreements apply to the original Dwelling Unit, and the Dwelling Unit must be approved by
the City as a Housing Unit in accordance with this Agreement.

ARTICLE 5
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations created upon the strata title
Subdivision of the Lands or any Subdivided parcel of the Lands.

Any strata corporation bylaw which prevents, restricts or abridges the right to use the
Housing Units as rental accommodation will have no force and effect.

No strata corporation shall pass any bylaws preventing, restricting or abridging the use of
the Housing Units as rental accommodation.

No strata corporation shall pass any bylaw or approve any levles which would resulit in only
the Owner or the Tenant or any other permitted cccupant of a Housing Unit (and not all the
owners, tenants, or any other permitted occupants of all the strata lots on the Lands or
subdlvided portions of the Lands which are not Houslng Units) paying any extra charges or
fees for lhe use of any common property, limited common property or olher common areas,
facilities, or amenities of the strala corporation, whether or not such common property,
limited common property or olher common areas, facilities or amenities are located on the
appllcable parcel or elsewhere on the Lands.

The strata corporation shail not pass any bylaw or make any rule which would restrict the
Owner or the Tenant or any other permitted cccupant of a Housing Unit from using and
enjoying any common property, limited common property or other common aress, facilities
or amenities of the strata corporation except on the same basis that govemns the use and
enjoyment of any common property, {imiled common property or other common areas,
facilities or amenities of the strata corporation by all the owners, tenants, or any other
pemilted cccupants of all the strata lots on the Lands or any subdivided portion thereof
which are not Housing Units, whether or not such common property, fimited common
praoperty or othér common areas, facllities or amenities are located on the applicable parce!
or elsewhere on the Lands.
Document #__ - Housing Agreemeni (Housing Unils)
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ARTICLE 6
DEFAULT AND REMEDIES

The Owner agrees that, In addition to any other remedies avallable to the City under this
Agresment or the Housing Covenant or at law or in equity, if a Housing Unit Is used or
occupied In breach of this Agreement or rented at a rate in excess of the Permitted Rent
or the Owner is otherwise in breach of any of its obligations under this Agreement or the
Housing Covenant, the Owner will pay the Daily Amount to the City for every day that
the breach continues after ten (10) days written notice from the City to the Owner stating
the particulars of the breach. For greater certainty, the City Is not entitled to glve written
notice with respect to any breach of the Agreement until any applicable cure period, if
any, has expired. The Daily Amount is due and payable five (5) Business Days following
receipt by the Owner of an invoice from the City for the same, and such invoice will be
given and deemed recelved in accordance with section 7.10 [Notice] of this Agreement.

The Owner acknowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set-out In the Housing Covenant shall also
constitute a default under this Agreement,

ARTICLE 7
MISCELLANEOUS

Housing Agreement
The Owner acknowledges and agrees that,

(a)  1his Agreemenit includes a housing agresment entered into under section 905 of
the Local Government Acf;

(b) where a Housing Unit is a separate legal parcel the City may file notice of this
Agreement in the LTO against the title to the Housing Unit and, in the case of a
strata corporation, may note this Agreement on the common property sheet; and

(c) whers the Lands have not yet been Subdivided to create the separate parcels to
be charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement Is filed In the LTO as a
notice under section 905 of the Local Government Act prior to the Lands having
been Subdivided, and it is the intention that this Agreement is, once separate
legal parcels are created and/or the Lands are subdlvided, to charge and secure
only the legal parcels or Subdivided Lands which contain the Houslng Units, then
the City Solicitor shall be entitled, without further City Coundcil approval,
authorization or bylaw, to partially discharge this Agreement accordingly. The
Owner acknowledges and agrees that notwithstanding a partial discharge of this
Agreement, this Agreement shall be and remain in full force and effect ang, but
for the parial discharge, otherwise unamended.  Further, the Owner
acknowledges and agrees that In the event that the Housing Unit Is in a strata
corporation, this Agreement shall remain noted on the strata corporation’s
common property sheet In perpetuity.
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Modification

Subject to section 7.1 of this Agreement, this Agreement may be modifled or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Council of
the City and thereafter if it Is signed by the City and the Owner.

Management

The Owner covenants and agrees that it will fumish good and efficient management of
the Housing Units and will permit representatives of the City to inspect the Housing Units
at any reasonable time, subject to the notice provisions In the Residential Tenancy Acl.
The Owner further covenants and agrees that it will maintaln the Housing Unlts in a good
state of repair and fit for habitation and will comply with all laws, including health and
safety standards applicable to the Lands. Notwithstanding the foregoing, the Owner
acknowledges and agrees that the City, In its absolute discretion, may regulre the
Owner, at the Owner's expense, 10 hire a person or company with the skill and expertise
to manage the Housing Units, such person or company to be selected by the Owner
based on criteria suggested by the City.

(ndemnity

The Owner hereby releases and indemnifies and saves harmiess the City and the City
Personnel from all loss, damage, costs (including without limitation, legal costs),
expenses, actions, suits, debts, accounts, claims and demands, including without
limitation, any and all claims of third parties, which the City or the City Personnel may
suffer, incur or be put to arising out of or In connection, directly or indirectly or that would
not or could not have occurred "but for™:

(a) this Agreement;

(b) any breach by the Owner of any covsnant or agreement contained in this
Agreement;

(c) any personal injury, death or damage occurring in or on the Lands, including the
Housing Units;

(d) the exercise of discretion by any City Personnel for any matter relating to this
Agreement;

(e) the construction, maintenance, repair, ownership, leass, license, operation,
management or financing of the Lands or any Housing Unit or the enforcement of
any Tenancy Agreement; and/or

() the exercise by the City of any of its rights under this Agreemeni or an
enactment.
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Survival

The obligations of the Owner set out in this Agreement will survive termination or
discharge of this Agreement.

Priority

The Owner agrees, if required by the City Solicitor, ta cause the registrable interests in
land granted pursuant to this Agreement to be registered as first registered charges
against the Lands, at the Owners expense, save only for any reservations, liens,
charges or encumbrances:

(a) contained in any grant from Her Majesty the Queen in Right of the Province of
British Columbia respecting the Lands;

(b) registered in favour of the Cily; or

(€) which the City has determined may rank in priority to the registrable interests in
land granted pursuant to this Agreement,

and that a notice under section 905(5) of the Local Government Act will be filed on the
title to the Lands.

No Fettering and No Derogation

Nothing contained or implied in this Agreermnent shall fetter in any way the discretion of
the City or the Council of the City.  Furthsr, nothing contained or implied in this
Agreement shall derogate from the obligations of the Owner under any other agreement
with the City or, if the City so elects, prejudice or affect the City's rights, powers, duties
or obligations in the exercise of its functions pursuant to the Cammunity Charter or the
Local Government Act, as amended or replaced from time to time, or act to fetter or
otherwise affect the City's discretion, and the rights, powers, dutles and obligations of
the Clty under all public and private statutes, by-laws, orders and regulations, which may
be, if the City so elects, as fully and effectively exercised in relation to the Lands and the
Owner as if this Agreemsnt had not been execuled and delivered by the Owner and the

City.

Agreement for Benefit of City Only

The Owner and the City agree that:

€)) this Agreement Is entered into only for the benefit of the City;

(b) this Agreement is not intended to protect the Interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or the building or any
portion thereof, including any Housing Unit; and
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(c) the City may at any time execute a release and discharge of this Agreement,
without lability to anyone for doing so, and without obtaining the consent of the
Owner.

No Public Law Duty

Where the Clty is required or permitted by this Agreement to form an opinion, exercise a
discretion, express satisfaction, make a determination or glve its consent, the Owner
agrees that the City is under no public law dulty of fairmess or natural justics in that
regard and agrees that the City may do any of those things in the same manner as If it
were a private party and not a public body.

Notice

Any notice or communication required or permitted to be given pursuant to this
Agreement will be in writing and delivered by hand or sent by prepaid mail or facsimile to
the party {0 which It is to be given as follows:

(a) to the City:

City of Richmond
6911 No. 3 Road
Richmond, B.C., VY 2C1

Attentlon: City Clerk
Fax: 604 276-5139

with a copy to the Director of Development, the Manager, Community and Social
Development and the City Solicitor

(b) to the Owner, to the address as set out on the title for the Lands,

or to such other address or fax number as any party may In writing advise. Any notice or
communication will be deemed to have been given when delivered If delivered by hand,
two Business Days foflowing mailing if sent by prepald mall, and on the following
Business Day after fransmission if sent by facsimile.

Enurement

This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective successors, administrators and assigns.

Severability

If any Article, section, subsection, sentence, clause or phrase in this Agreement is for
any reason held to be invalid by the decision of a Court of competent Jurisdiction, the
remainder of this Agreement will continue in full force and effect and, in such case, the
parties heretc will agree upon an amendment to be made to the Article, section,
Document #__ - Housing Agreement (Housing Unils)
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subsection, sentence, clause or phrase previously found to be invalld and will o or
cause to be done all acts reasonably necessary In order fo amend this Agreement so as
to reflect its original spirit and intent.

No Walver and Remedies

The Owner and the City acknowledge and agres that no failure on the part of elther party
hereto to exercise angd no delay in exerclsing any right under this Agreement will operate
as a walver thereof nor will any single or partial exercise by elther party of any right
under this Agreement preclude any other or future exercise thereof or the exercise of
any other right. The remedies provided In this Agreement will be cumulative and not
exclusive of any other remedies provided by law and all remedies stipulated for elther
party in this Agreement will be deemed to be in addition to and not, except as expressly
stated in this Agreement, resinctive of the remedies of sither party herelo at law or in

equlty.
Sole Agreement

This Agreement, and any documents signed by the Owners conternplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and the Owner respecting the use and occupation of the
Housing Units, and there are no warnranties, representations, condilicns or colfateral
agreements made by the City except as set forth In this Agreement. In the event of any
conflict betwsen this Agreement and the Housing Covenant, this Agreement shall, to the
extent necessary to resolve such conflict, prevall.

Further Acts

The parties to this Agreement will do and cause to be done all-things and execute and
cause o be executed all documents which may be necessary to give proper effect to the
intention of this Agreement.

Equitable Rellef

The Owner covenanis and agrees that In additlon to any remedies which are available
under this Agreement or at law, the City will be entitled to all equitable remedies,
including, without limitation, specific performance, injunction and declaratory relief, or
any combination thereof, to enforce its rights under this Agreement. The Owner
acknowledges that specific performance, Injunctive relief (mandatory or otherwise) or
other equilable relief may be the only adequate remedy for a defauit by the Owner under
this Agreement. The Owner acknowledges and agrees that no fallure or delay on the
part of the City to exercise any right under this Agreement wlll operate as a waiver by the
City of such right.

No Joint Venture

Nothing In this Agreement will constitute the Owner as the agent, joint venturer, or

- partner of the City or give the Owner any authority to bind the City in any way. -
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Governing Law

This Agreement will be govemed by and construed in accordance with the laws of the
Province of British Columbia and the laws of Canada applicable therelin.

Deed and Contract

By executing and delivering thls Agreement the Owner intends to create both a contract
and a deed executed and delivered under seal.

Joint and Several

If the Owner is comprised of mors than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shall bs joint and several.

No Liability

The parties agree that nelther the Owner, nor any successor in title to the Lands, or
portions thereof, will be liable for breaches of or non-observance or non-performance of
covenants contained in this Agreement occurring after the date that the Owner or its
successor in title, as the case may be, ceases to be the registered or beneficial ownar of
the Lands; provided, however, the Owner or its successors In title, as the case may ba,
shall remain liable after ceasing to be the registered or beneficial owner of the Lands for
all breaches of and non-observance and non-performance of covenants in this
Agreement if the breach, non-observance or non-performance occurred prior to the
Owner or any successor in title, as the case may be, ceasing to be the regisiered or
beneflcial owner the Lands.

City Approval and Exercise of Discretion

Any City approval or consent to be given pursuant to or in connection with this
Agreement is not effective or valid unless provided by the City in writing. Any Clty
approval or consent to be granted by the City In this Agreement may, unless stated
expressly otherwise, be granted or withheld in the absolute discretion of the City.

No Compensation

The Owner acknowledges and agrees that no compensation is payable, and the Owner
is not entitled to and will not claim any compensation from the Clty, for any decrease in
the market value of the Lands, or any subdivided portion thereof, and for any obligations
on the part of the Owner and its successors In title which at any time may result directly
or Indirectly from the aperation of this Agreament.
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Runs with the Lands

The Iinterest in lands including all covenants, rights of way and easements as the case
may be, contained in this Agreement will, unless discharged in accordance with this
Agreement, run with and bind the Lands in perpetuity.

Time of Essence
Time, where mentioned herein, will bs of the essence of this Agreement.
Assignment of Rights

The City, upon prior written notice to the Owner, may assign or license zall or any part of
this Agreement or any or all of the City's rights under this Agreement to any
govermmental agency or to any corporation or entity charged with the responsibility for
providing or administering the Housing Strategy or other related public facilities, services
or utilities. The Owner may not assign all or any part of this Agreement without the City's
prior written consent.

Counterparts

This Agreement may be signed by the parties hereto in counterparts and by facsimlile or
pdf emall fransmisslon, each such counterpart, facsimite or pdf email fransmission copy
shall constitute an original document and such counterparts, taken together, shall
constitute one and the same instrument and may be compiled for registration, i
registration is reguired, as a single document.

IN WITNESS WHEREOF the parties herseto have executed this Agreement as of the day

ang yeer first above written,

CITY OF RICHMONO
0754999 B.C. Ltd. @AP:RN.(::.EE,
by its authorized signatory(ies): originoting

Per:

Per:

V.6

337485 va

dapl.

A Al s
Tor fogulity

Name: W{“’ Mg&l:m\] ty Soldle

DATE QF COUNCIL

Name:

APFROVAL
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Appendix A to Housing Agreement
STATUTORY DECLARATION

CANADA IN THE MATTER OF A HOUSING
AGREEMENT WITH THE CITY OF
RICHMOND

("Housing Agreement")

PROVINCE OF BRITISH COLUMBIA

N N e N

TOWIT:

, of , British Columbia, do

solemnly declare that:

1. | am the owner or authorized signatory of lhe owner of (the
“Housing Unit"), and make this declaration to the best of my personat knowledge.

2. This declaration is made pursuant to the Housing Agreement in respect of the Housing
Unit,

3. For {he period from to the Housing

Unit was occupled only by the Eliglble Tenants (as defined in the Housing Agreement)
whose names and current addresses and whose employer's names and current
addresses appear below:

[Names, addresses and phone numbers of Eliglble Tenants and their employer(s)]

4, The rent charged each month for the Housing Unit is as follows:
(a) the monthly rent on the date 365 days before this date of this statutory declaration;
$ permonth;
(b) the rent on the date of this statutory declaration: $ ; and

(¢) the proposed or actual rent that will be payable on the date that s 90 days after the
date of thls statutory declaration: § .

5. | acknowledge and agree to comply with the Owner's obligations under the Housing
Agreement, and other charges in favour of the City noted or registered In the Land Title
Office against the land on which the Housing Unit is situated and confirm that.the Owner
has complied with the Owner's obligations under the Housing Agreement.
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6. | make this solemn dsclaration, conscientiousiy believing It to be true and knowing that it
is of the same force and effact as If made under oath and pursuant to the Canada
Evidence Act.

DECLARED BEFORE ME at the City of )
, in the Province of British )
Columbia, this day of )
, 20 . )
)
)
)
)

A Commissioner for Taking Affidavits In the DECLARANT
Province of Brilish Columbia
V.6 Document #__ - Housing Agreement {Housing Units})
Seclion 805 Loce! Government Act
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SCHEDULE “A”
LANDS

PID: 004-206-533, Parcel “A” (Explanatory Plan 10383) Lots 1 and 2 Sectlon 28 Block 5
North Range 6 West New Westminster District Plan 6021;

PID: 003-843-718, North 92 Fest (Explanatory Plan 11577) South Half Lot 30 Section 28
Block 5 North Range 6 West New Westminster District Plan 3404;

PID: 001-203-886, South Half Lot 30 Except: Parcel “A" (Explanatory Plan 11577),
Section 28 Block 5 North Range 6 West New Westminster District Plan 3404;

PID: 005-145-627, Lot 49 Section 28 Block 5 North Range 6 West New Westminster
District Plan 33481;

PID: 003-604-357, Lot 50 Sections 27 and 28 Block 5 North Range 8 West New
Wastminster District Plan 33481;

PID: 010-900-942, Westerly Half Lot 29 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404,

PID; 001-976-290, Easterly Half Lot 29, Section 28 Block 5§ North Range 6 West New
Westminster District Plan 3404

PID: 004-124-138, Lot 28 Section 28 Block 5 North Range 6 West New Westminster
District Plan 3404;

PID: 003-640-540, West Half Lot 27 Section 27 Block § North Range 6 West New
Westminster District Plan 3404;

PID: 004-092-261, East Half Lot 27 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 000-586-188, Parcel "A”" (J157109E) Lof 26 Section 28 Block 5 North Range 6
West New Westminster District Plan 3404;

PID: 004-502-779, Easterly Half Lot 26 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404; and

PID: 010-900-926, Wast Half Lot 25 Sections 27 and 28 Block 5 North Range 6 West
New Westminster District Plan 3404.
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PRIORITY AGREEMENT

In respect to a Housing Agreement (the "Housing Agreement") made pursuant to section 905 of
the Local Government Act between the City of Richmond and 0754999 B.C. Ltd. (the "Owner")
in respect to the lands and premises legally known and described as:

V.6

33665 v3

PID: 004-206-533, Parcel "A" (Explanatory Plan 10383) Lats 1 and 2 Section 28 Block 5
North Range 6 West New Westminster District Plan 6021;

PID: 003-843-718, North 92 Feet (Explanatory Plan 11577) South Half Lot 30 Section 28
Block 5 North Range 6 West New Westminster District Plan 3404;

PiD: 001-203-886, South Half Lot 30 Except: Parcei “A”" (Explanatory Plan 11577),
Section 28 Block 5 North Range 6 West New Westminster District Plan 3404;

PID: 005-145-627, Lot 49 Section 28 Block S North Range 6 West New Westminster
District Plan 33481,

PID: 003-604-357, Lot 50 Sectlons 27 and 28 Block § North Range 6 West New
Westminster District Plan 33481;

PID: 010-800-042, Westerly Half Lot 29 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID; 001-976-290, Eastery Half Lot 29, Section 28 Black § North Range 6 West New
Westminster District Plan 3404;

PID: 004-124-138, Lot 28 Section 28 Block 5 North Range 6 West New Westminster
District Plan 3404;

PID: 003-640-540, West Half Lot 27 Section 27 Block 5 North Range 8 West New
Westminster District Plan 3404;

PID: 004-092-261, East Half Lot 27 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 000-585-188, Parcel “A” (J157109E) Lot 26 Section 28 Block 5 North Range 6
West New Westminster District Plan 3404;

PID: 004-502-779, Easterly Half Lot 26 Section 28 Block 5 North Range 6 Wesi New
Westminster District Plan 3404: and

PID: 010-900-926, West Half Lot 25 Sections 27 and 28 Block 5 North Range 6 West
New Westminster District Plan 3404.

{collectively, the “Lands")
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HSBC Bank Canada (the "Chargeholder”) is the holder of a Mortgage and Assignment of Rents
encumbering the Lands which Martgage and Assignment of Rents were registered in the Lower
Mainland Land Title Office under numbers CA777641 and CA777642, respectively (together,
the "Bank Charges”).

The Chargeholder, being the hoider of the 8ank Charges in consideration of the payment of Ten
Dollars (310.00) and other good and valuable consideration (the receipt and sufficiency of which
is hereby acknowledged and agreed to by the Chargeholder) hereby consents to the granting of
the covenants in this Housing Agreement by the Owner and hereby covenants that this Housing
Agreement shall bind the Bank Charges in the Lands and shall rank in priority upon the Lands
over the 8ank Charges as if the Housing Agreement had been registered prior to the Bank
Charges and prior to the advance of any monies pursuant o the Bank Charges. The grant of
priority is irrevocable, unqualified and without reservation or limitation.

HSBC Bank Canada
by its authorized signatory(ies):

%

/ // COMMERCIAL REAL ESTATE
<

Per: ’ .
, {CA BRUMMELL
e:

Commercial Real £state

ICHARD NAILEN
AASSISTANT VICE PRESIDENT
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g City of
s8¢ Richmond Bylaw 8985

Housing Agreement (8800, 8820, 8840, 8880, 8900, 8920, 8940 and
8960 Patterson Road and 3240, 3260, 3280, 3320 and
3340 Sexsmith Road) ARTS Units Bylaw No. 8985

The Council of the City of Richmond enacts as follows:

1, The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreecment, substantially in the form set out as Schedule A to this Bylaw, with the
owner of the lands legally described as:

PID; 010-900-942  Westerly Half Lot 29 Section 28 Block 5 North Range 6 West
New Westminsicr District Plan 3404

PID: 001-976-290 Easterly Half Lot 29 Section 28 Block S North Range 6 West
New Westminster District Plan 3404

PID: 004-124-138 Lot 28 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404

PID: 003-640-540 West Half Lot 27 Section 27 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 004-092-261  East Half Lot 27 Section 28 Block S North Range 6 West New
Westmunster District Plan 3404

PID: 000-586-188  Parcel “A” (J157109E) Lot 26 Section 28 Block S North Range
6 West New Westminster Distoict Plan 3404

PID: 004-502-779  Easterly Half Lot 26 Section 28 Block 5 North Range 6 West
New Westminster District Plan 3404

PID: 010-900-926  West Half Lot 25 Sections 27 and 28 Block S North Range 6
West New Westminster District Plan 3404

PID; 004-206-533 Parcel “A” (Explanatory Plan 10383) Lots 1 and 2 Section 28
Block 5 North Range 6 West New Westminster District Plan
6021

PID: 003-843-718 North 92 Feet (Explanatory Plan 11577) South Half Lot 30

Section 28 Block S North Range 6 West New Westminster
District Plan 3404

3731242 " CNCL-229
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PID: 001-203-886 South Half Lot 30 Except: Parcel “A™ (Explanatory Plan 11577)

Page 2

Section 28 Block S North Range 6 West New Westminster
District Plan 3404

PID: 005-145-627 Lot 49 Section 28 Block S North Range 6 West New

Westminster District Plan 33481

PID: 003-604-357 Lot 50 Sections 27 and 28 Block S North Range 6 West New

Westminster District Plan 33481

2. This Bylaw is cited as “Housing Agrecment (8800, 8820, 8840, 8880, 8900, 8920, 8940
and 8960 Patterson Road and 3249, 3260, 3280, 3320 and 3340 Sexsmith Road) ARTS

Units Bylaw No. 8985”.

FIRST READING

SECOND READING

THIRD READING
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Schedule A

To Housing Agreement (0754999 B.C. Ltd.) Bylaw No. 8985

HOUSING AGREEMENT BETWEEN 0754999 B.C. Ltd.- CONCORD PACIFIC
DEVELOPMENTS INC. AND THE CITY OF RICHMOND

CNCL-231

3731245



HOUSING AGREEMENT — ARTS UNITS
(Section 905 Local Government A¢t)

THIS AGREEMENT is dated for refarence , 2012.

BETWEEN:

0754999 B.C. Ltd. (Inc. No. D938550), a corporation pursuant to the
Business Corporations Act and having an address at 900-1095 West
Pender Street, Vancouver, Britisti Columbia, VBE 2M6

(the "Owner™)

AND:

CITY OF RICHMOND, a municipal corporation pursuant to the
Local Government Act and having its offices at 6911 No. 3 Road,
Richmond, British Coturnbia, V6Y 2C1

(the "Clity")

WHEREAS:

A, Section 805 of the Local Government Act permits the Cily to enter into and, by legal
notation on title, note on title 1o lands, housing agreements which may Include, without
limitation, conditions in respeci to the form of tenure of housing units, availabllity of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

B. The Owner Is the owner of the Lands (as hereinafter defined);

C. The Owner and the City wish to enter info this Agreement (as hereinafter defined) to
provide for affordable artist housing 10 encourage artisls in the community to greater
self-sufficiency and increased contributions to local cultural and economic activities, on
the terms and conditions set out in this Agreement; and

D. The Owner and the City wish to locate the affordable artist housing on that portion of the
Lands comprising Area A (as hereinafter defined).
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NOW THEREFORE in consideration of the matters referred to in the foregoing recitals, the
covenants and agreements herein contained and the sum of Ten Dollars ($10.00) now paid by
the City to the Owner and other good and valuable consideration (the recsipt and sufficiency of
which is hereby acknowledged and agreed fo by the parties), the parties hereto hereby
covenant and agree as follows:

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 In this Agreement the following words have the following meanings:

(a)

(b)

(c)

(d)

(8)

()

(9)

(h)

@

V.6

337487 v3

"Agreement” or "this Agreement” means this agreement and includes all
recitals and schedules to this agreement and all instruments comprising this
agreement;

"Area A" means that portion of the Lands (dsntified as Area A on the sketch plan
attached hereto as Schedule "A™;

"ARTS Unlit" means a Dwelling Unit or Dwelling Units owned by the Owner and
designated as an artist residential tenancy studio in accordance with a building
permit and/or development pemmit Issued by the City and/or, if applicable, in
accordance with any rezoning considerations applicable {o the development on
the Lands and includes, without limiting the generality of the foregoing, the
Dwelling Unit charged by this Agreement;

"Business Day" means a day which is not a Saturday, Sunday or statutory
holiday (as defined in the Employment Standards Act (British Cojumbia)) in
British Columbia;

*City™ or "City of Richmond" means the City of Richmond and is called tha
"City" when referring to the comporate entity and "City of Richmond" when
referring to the geographic location;

"City Personnel" means the City's officials, officers, employees, agents,
contractors, licensees, permitees, nominees and delegates;

"City Solicitor™ means the individual appoiniled from time to time to be the City
Solicitor of the Law Division of the City, or his or her designate;

"CPI" means the All-items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor In function;

“Dally Amount” means $100.00 per day as of January 1, 2009 adjusted annually
thereafter by edding thereto an amount calculated by multiplying $100.00 by the
percentage change In the CP{ since January 1, 2009, to Janvary 1 of the year
that a written notice Is deliversd to the Owner by the City pursuant to section 8.1
of this Agreement. In the absence of obvious error or mistake, any calculation by
the City of the Dally Amount in any particalar year shall be final and conclusive;
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(p)

(9)
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“Director of Arts, Culture and Heritage” means the individual appointed {o be
the Director of Arts, Culture and Heritage from time to time within the Community
Services Department of the City and his or her designats;

“Director of Development” means the indlvidual appointed to be the chief
administrator from time to time of the Development Applications Division of the
City and his or her designate;

"Dwelling Unit” means a resldential dwelling unit or units located or to be
located on the Lands whether those dwelling units are lots, strata lots or parcels,
or parnts or porticns thereof, and Includes single famlly detached dwellings,
duplexes, townhouses, auxlllary resldential dwelling units, rental apartments and
strata lots In a building strata plan and Includes, where the context permits, an
ARTS Unit;

"“Eligible Tenant" means a Professional Artist and his or her Family, having a
cumulative annual income of $33,500 or less during each year of a Tenancy
Agreement, provided that, commencing July 1, 2013, the annual income set-out
in thls definitlon shall, In each year thereafter, be adjusted, plus or minus, by
adding or subtracting therefrom, as the case may be, an amount calculated that
is equal to the Core Need [ncome Threshold data and/or other applicable data
praduced by Canada Mortgage Housing Corporation in the years when such data
Is released. In the absence of obvious error or mistake, any calculation by the
Clty of an Eligible Tenant's permitted income in any particular year shall be final
and conclusive;

"Family" means;

Q)] one or more persons related to a Professicnal Artlst by blood, marriage or
adoption; or

(I a group of not more than 8 persons who are not related to a Professional
Artist by blood, marrlage or adoption;

"Guidelines” means the City's guidelines for Low End Market Rental housing in
effect from time to time;

"HouslIng Covenant" means the sgreements, covenants ang charges granted

by the Owner to the City {which includes covenants pursuant to section 219 of

the Land Title Act) charging the lands registered on __  day of
, 2013, under number :

“Houslng Strategy” means the Richmond Affordable Housing Strategy
approved by the City on May 28, 2007, and containing a number of
recommendations, policles, directions, priorities, definitions and annual targets
for affordable housing, as may be amended or replaced from time to time;

“Interpretation Act' means the /nterpretation Act, R.S.B.C. 1896, Chapter 238,
together with all amendments thereto and replacements thereof;
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"tand Title Act" mesns the Land Tille Act, RSBC 1996, ¢. 250, and
amendments thereto and re-enactments thereof;

"Lands” means, collectively, those lands and premises described in Schedule
"B" herelo; ‘

“Local Government Act' means the Local Government Act, R.S.B.C. 1998,
Chapter 323, together with all amendments therefo and replacements thereof;

"LTO" means the Lower Mainiand Land Title Office or its successor,;

"Manager, Community Social Development™ means the individual appointed
to be the Manager, Community Soclal Development from time to time of the
Community Services Department of the City and his or her dasignate;

"Owner™ means the party described on page 1 of this Agreement as the Owner
and any subsequent owner of the Lands or of any part into which the Lands are
Subdivided, and includes any person who Is a registered owner in fee simple of
an ARTS Unit from time to tims;

"Permitted Rent” means no greater than $837.00 2 month for an ARTS Unit,
regardless of whether such ARTS Unit is a bachelor unit, a ene bedroom unit, a
one bedroom plus den, or a two bedroom unlt, provided that, commencing July 1,
2013, the rent set out in this definition shall, In each year thereafter, be adjusted,
plus or minus, by adding or subfracting therefrom, as the case may be, an
amount calculated that Is equal to the Core Need Income Threshold data and/or
other applicable data produced by Canada Mortgage Housing Corporation in the
years when such data is released. In the event that, in applying the values set-
out above, the rental increase is at any time greater than the rental increase
permitted by the Residentlal Tenancy Act, then the Increase will be reduced to
the maximum amount permitted by the Resfdential Tenancy Act. In the abssnce
of obvious error or mistake, any calculation by the City of the Permitted Rant In
any particular year shall be final and conclusive;

"Professional Artist” means an artist who, in the dstermination of the Director
of Arts, Culture and Herltage, at his or her discretion:

0 has specialized tralning In, and makes thelr primary fiving from, one or
more of the fields of integrated arts, contemporary circus arts, dance, film,
video, new media and audio arts, music, theatre, architecture, crafts,
photography and the visual arts, and creative writers (not necessarily in
academic institutions);

() Is recognized as such by his or her peers (ertists working in the same
antistic tradition);

(liy  is committed to devoting more time to artistic activity, if financially
feasible; and,
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(dd)
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(ff)
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(iv)  has a history of public presentation; and

v) has a practice that falls within Category A Professional Artist, as specified
in the Housing Covenant,

or such other definition of Professional Artist as promulgated from time to time by
the Canada Council for the Arts and approved by the Director of Arts, Culture
and Heritage, and includes a Professional Visual Artist;

“Professional Visual Artist"” means an artist who, in the determination of the
Director of Arts, Culture and Heritage, at his or her discretion:

(1) has specialized training in, and makes their primary living from the visual
arts (not necessarily in academic institutions),

(i) is recognized as such by his or her peers (artists working in the same
artistic tradition);

(iii) is committed to devoting more time to artistic activity, if financially
feasible;

(iv) has a history of public.presentation, with at least 3 public presentations of
work in a professional context over a 3-year period;

(v) has produced an independent body of work;

(vi) has maintained an independent professional practice for at least 3 years,
and

(vii) ~ has a practice that falls within Category A Professional Artist, as specified
in the Housing Covenant,

or such other definition of Professional Visual Artist as promulgated from time to
time by the Canada Council for the Arts and approved by the Director of Arts,
Culture and Heritage;

“Real Estate Development Marketing Act' means the Real Eslate
Development Marketing Act, S.B.C. 2004, Chapter 41, together with all
amendments thereto and replacements thereof;

"Residential Tenancy Act' means the Residential Tenancy Acf, S.B.C. 2002,
Chapter 78, together with all amendments thereto and replacements thereof;

"“Strata Corporation" has the meaning given in the Strata Property Act;

"Strata Property Acf' means the Strata Property Act S.B.C. 1998, Chapter 43,
together with all amendments thereto and replacements thereof,

"Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, pasts, portions or shares, whether by plan, descriptive
words or otherwise, under the Land Title Act, the Strata Properly Act, or
otherwise, and includes the creation, conversion, organization or development of
"cooperative interests" ‘or "shared interest in land” as defined in the Real Estate
Development Marketing Act,
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"Tenancy Agreement” means a tenancy agreement, lease, Hcense or other
agreement granting rights to occupy an ARTS Unilt;

"Tenant” means an occupant of an ARTS Unit by way of a Tenancy Agreement;
and

"Zoning Bylaw" means the City of Richmond Zoning Bylaw No. 8500, as may
be amended or replaced from time to time.

In this Agreement;

(a)

(b)

(c)

(d)

(e)

0]

words importing the singular number only will include the plural and vice versa,
words Importing the masculine gender will include the feminine and neuter
genders and vice versa and words importing persons will include individuals,
partnerships, assoclations, trusts, unincorporated organizations and
carporations, and vice versa;

the division of this Agreement into Articles and the Insertion of headings are for
the convenience of reference only and will not affect the construction or
interpretation of this Agreement. The terms "this Agreement’, "hereof”,
"hereunder” end similar expressions refer {o this Agreement and not to any
particufar Article or other portion hereof and Include any agreement or Instrument
supplemental or ancillary hereto. Unless something in the subject matter or
context is inconsistent therewith, references herein lo Articles are to Articles of
this Agreement;

if a word or expression Is defined In this Agreement, other parts of speech and
grammatical forms of the same word or expression have comrasponding
meanings,

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

reference to any enactment is a reference fo that enactment as consolidated,
revised, amended, re-enacted or replaced, unless otherwise expressly provided;

the provisions of section 25 of the Inferprefation Act with respect to the
calculation of #ime apply;

all provisions ars to be interpreted as always speaking;

reference to a “party” is a reference to a2 party to this Agreement and to that
party's respective successors, assigns, trustees, administrators and receivers.
Wherever the context so requlres, reference to a "party” also includes an Eligible
Tenant, agent, officer and invitee of the party;

reference to a "day", “month”, “quarter" or "year" Is a reference to a calendar day,
calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided,
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) the word "including”, when following any general statement, term or matter, will
not be construed to limit such general statement, term or matter to the specific
items or matters set forth immediately following such word or to similar &tems or
matters, but will be construed to refer to all other items or matters that could
reasonably fall within the scope of such general statemsnt, term or matter,
whether or not non-limiting language (such as "without imitation”, "but not limited
to" or words of similar Import) is used with reference thereto;

(k) Schedules "A" and “B" attached hereto form pan of thls Agreement; and

() any interest in fand created hereby, as belng found in certain Articles, sections,
paragraphs or parts of this Agreement, will be construed, interpreted and given
force in the context of those portions of this Agreement:

(i) which define the terms used herein;
(if) which deal with the interpretation of this Agreement; and
(i) which are otherwise of general application

ARTICLE 2
USE AND OCCUPANCY OF ARTS UNITS

The Owner agrees that each ARTS Unit may only be used as a perrmanent residence
occupled by one Eligible Tenant. An ARTS Unit must not be occupled by the Owner, the
Owners family members (unless the Owner's famlly members qualify as Eligible
Tenants), or any tenant or gusst of the Ownar, other than an Eligible Tenant. For the
purposes of this Article, "psrmanent residence" means that the ARTS Unit is used as the
usual, main, regular, habitual, principal residence, abode or home of the Eligible Tenant.

Within 30 days after receiving notice from the City, the Owner must, in respect of each
ARTS Unit, provide to the City a statutory declaralion, sutisiantlially in the form (with, in
the City Solicitor's discretion, such further amendments or additions as deemed
necessary) aftached as Appendix A, swom by the Owner, containing all of the
information required to complete the statutory declaration, including without limitation
Information satisfactory to the Director of Arts, Culture and Reritage verifying the
Tenant's income level and confirming that the Tenant meets the criteria for an Eligible
Tenant, as set out in section 1.1(m) of this Agreement, and for a Professional Adist or
Professlonal Visuai Artist, as set out In sections 1.1(z) and 1.1(aa), respectively, of this
Agreement. The City may request such statutory declaration in respect of each ARTS
Unit no more than once in any calendar year; provided, however, notwithstanding that
the Owner may have already provided such statutory declaration in the particular
calendar year, the City may request and the Owner shall provide to the City such further
statutory declarations as requested by the City in respect to an ARTS Unit if, in the City's
absolule determination, the City belisves that the Owner is In breach of any of.its
obligations under this Agreement.

The Owner hereby irrevocably authorizes the City to make such inquires as it considers
necessary In order to confirm that the Owner Is complying with this Agreement.
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ARTICLE 3
MANAGEMENT, DISPOSITION AND ACQUISITION OF ARTS UNITS

The Owner will operate and manage each ARTS Unit in accordance with the Housing
Strategy and Guidelines, unless otherwise agreed to by the Owner, the Director of
Development and the Manager, Community Soclal Development,

The Owner may sub-contract the operation and management of the ARTS Units to a
qualified and reputable provider of affordable housing, provided that any such sub-
contract and affordable housing provider is pre-approved by the Manager, Community
Social Development and the Director of Arts, Culture and Heritage or other authorized
City Personnel, in their sole discretion.

The Owner will, or will include a clause in each Tenancy Agreement requiring the Tenant
to, repair and maintain the ARTS Units in good order and condition, excepting
reasonable wear and tear.

The Owner will not permit an ARTS Unit to be subleased, or a Tenancy Agreement to be
assigned,

If this Housing Agreement encumbers more than one ARTS Unit, then the Owner may
not, without the prior written consent of the CRy Solicitor, sell or transfer less than five (5)
ARTS Units in a single or related series of transactions with the result that when the
purchaser or transferee of the ARTS Units becomes the owner, the purchaser or
transferes will be the legal and beneficial owner of not less than five (5) ARTS Units.

The Owner must not rent, lease, license or otherwise permit occupancy of any ARTS
Unit except to an Eligible Tenant in accordance with the following additional conditions:

(a) the ARTS Unit will be used or occupied only pursuant to a Tenancy Agreement;
(b) the monthly rent payable for the ARTS Unit will not exceed the Permitted Rent;

(c) the Owner will allow the Tenant and any permitted occupant to have fult access
to and use and enjoy all on-site common indoor and outdoor common property,
limited common property, or other common areas, facilities or amenlties,
including all common amenities and facilities shared by the lLands, all in
accordance with the Bylaws and rules and regulations of the applicable strata
corporation, provided that such Bylaws and rules and regulations do not
unreasonably restrict the Tenant or 2ny permitted occupant’s access to and use
of such praperties, sreas, facilities and amenities;

(d) the Owner will not require the Tenant or any permitied occupant to pay any strata
fees, strata property contingency reserve fees or any extra charges or fees for
use of any common property, limited common property, or othey common areas,
facilities or amenities, or for sanitary sewer, storm sewer, water, other Utilities,
property or simllar tax; provided, however, if the ARTS Unit is a strata unit and
the following costs are not part of strata or similar fees, an Owner may charge
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the Tenant the Owner's cost, If any, of providing cablevision, telephone, other
telecommunications, gas, or electricity fees, charges or rates;

the Owner will attach a copy of this Agreement {o every Tenancy Agresment;

the Owner will include in the Tenancy Agreement a clause requiring the Tenant
and each permitted occupant of the ARTS Unit to comply with this Agreement;

the Owner will include in the Tenancy Agreement a clause entilling the Owner to
terminate the Tenancy Agreement if:

0] an ARTS Unit is occupled by a person or persons othes than an Eligible
Tenant, except as otherwise authorized by this Agreement;

(i) the annual income of an Eligible Tenant rises above the applicable
maximum amount specified in section 1,1(m) of this Agreement;

(i)  the ARTS Unit is occupied by more than the number of people the City's
building inspector determines can reside in the ARTS Unit given the
number and size of bedrooms In the ARTS Unit and in light of any
refevant standards set by the City In any bylaws of the City;

{iv) the ARTS Unit remains vacant for three consecutive months or longer,
nofwithstanding the timely payment of rent; and/or

(v) the Tenant subleases the ARTS Unit or assigns the Tenancy Agreement
in whote or in part,

and in the case of each breach, the Owner hereby agrees with the City to
forthwith provide {0 the Tenant a notice of termination. Except for section
3.6(g¥ii) of this Agreement [Termination of Tenancy Agreement If Annual Income
of Tenant rises above amount prescribed in section 1.1(m) of this Agreement],
the nolice of termination shall provide that the termination of the tenancy shall be
effective (1) not earlier than one month after the date the notice is received, and
(2) the day before the day in the month, or in the other period on which the
tenancy is based, that rent is payable under the Tenancy Agreement, or as
otherwise stipulated in the Residential Tenancy Act. In respect to section
3.6(g)(il) of this Agreement, termination shall be effective (1) on the day that Is six
(6) months following the date that the Owner provided the notice of termination to
the Tenant and (2) the day before the day in the month, or In the other period on
which the tenancy Is based, that rent is payable under the Tenancy Agreement,
or as otherwise stipulated in the Residential Tenancy Acl. The Owner
acknowledges and agrees that no compensation Is payable, and the Owner is
not entitled to and wili not claim any compensation from the City, for any
payments that the Owner may be required to pay to the Tenant under the
Residential Tenancy Act, whether or not such payments relate directly or
Indirectly to the operation of this Agreement;
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(h) the Tenancy Agreement will identify all occupants of the ARTS Unit and will
stipulate that anyone not identified in the Tenancy Agreement will be prohibited
from residing at the ARTS Unit for more than 30 consecutive days or more than
45 days total in any calendar year; and

0] the Owner will forthwith deliver a certified true copy of the Tenancy Agreement to
the City upon demand.

If the Owner has terminaled the Tenancy Agreement, then the Owner shall use
commerclally reasonable efforts to cause the Tenant and all other persons that may be
in occupation of the ARTS Unit to vacate the ARTS Unit on or before the effective date
of termination.

ARTICLE 4
DEMOLITION OF ARTS UNIT

The Owner will not demolish an ARTS Unit unless:

(a) the Owner has obtained the written opinion of a professional engineer or
architect who Is at arm's length to the Owner that it is no longer reasonable or
practical 1o repalr or replace any structural component of the ARTS Unlt, and the
Owner has delivered to the City a copy of the engineer's or architect's report; or

{2)] the ARTS Unit is damaged or destroyed, to the extent of 40% or more of its value
above its foundations, as determined by the City in its sole discretion,

and, in each case, a demolitlon permit for the ARTS Unit has been issued by the City
and the ARTS Unit has been demolished under that pemmit.

Following demolition, the Owner will use and occupy any reptacement Dwelling Unit in
compliance with this Agreement and the Housing Covenant both of which will apply to any
replacement Dwelling Unit to the same extent and in the same manner as those
agreements apply to the original Dwelling Unit, and the Dwelling Unit must be approved by
the City as an ARTS Unit in accordance with this Agreement.

ARTICLE 5
STRATA CORPORATION BYLAWS

This Agreement will be binding upon all strata corporations craated upon the strata title
Subdivision of the Lands or any Subdivided parcet of the Lands.

Any strata corporation bylaw which prevents, restricts or abridges the right to use the ARTS
Units as rentat accommodation will have no force and effect.

No strata corporation shall pass any bylaws preventing, restriciing or abridging the use of
the ARTS Units as rental accommodation.
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No strata corporation shall pass any bylaw or approve any levies which would result in only
the Owner or the Tenant or any other permitted occupant of an ARTS Unit (and not the
other owners, tenants, or any other permittad occupants of all other strata lots on the Lands
that are not ARTs Units) paying any extra charges or fees for the use of any common
property, limited common property or other common areas, facilities, or amenities of the
strata corporation, whether or not such commoen property, limited common property or other
common areas, facilities or amenities are located in Area A or elsewhere on the Lands.

The strata corporation shall not pass any bylaw or make any rule which would restrict the
Owner or the Tenant or any other permitted occupant of an ARTS Unit from using and
enjoying any common property, limlted common property or other common areas, facliities
or amenities of the strata corporation except on the same basis that governs the use and
enjoyment of any common property, limited common property or other common areas,
facilittes or amenitles of the strata corporation by all the owners, tenants, or any other
permitted occupants of all the strata lots on the Lands which are not ARTS Units, whether
or not such common property, limited common property or other common areas, facilities or
amenities are located in Area A or elsewhere on the Lands.

ARTICLE 6
DEFAULT AND REMEDIES

The Owner agrees that, in addition to any other remedies avallable to the City under this
Agreement or the Housing Covenant or at law or in equity, if an ARTS Unit is used or
occupied in breach of this Agreement or ranted at a rate in excess of the Permitted Rent
or the Ownar s otherwise in breach of any of its obligations under this Agreement or the
Housing Covenant, the Owner will pay the Daily Amount to the City for every day that
the breach continues after ten (10) days written notice from the City to the Owner stating
the particulars of the breach. For greater certainty, the City is not entitied to give written
notice with respect to any breach of the Agreement until any applicable cure period, if
any, has expired. The Daily Amount is due and payable five (5) Business Days following
recelpt by the Owner of an invoice from the City for the same, and such invoice will be
given and desmed received in accordance with section 7.10 {Notice] of this Agreement.

The Owner acknowledges and agress that a default by the Owner of any of its promises,
covenants, representations or wairanties set-out in the Housing Covenant shall also
constitute a default under this Agreement.

ARTICLE 7
MISCELLANEOUS

Housing Agreement
The Owner acknowledges and agrees that:

(a) this Agreement includes a housing agreement entered into under section 905 of
the Local Government Act;
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(b) where an ARTS Unit is a separate legal parcel the City may file notice of this
Agreement In the LTO agalnst the title to the ARTS Unit and, In the case of a
strata corporation, may note this Agresment on the common property sheet; ang

(c) where the Lands have not yet been Subdivided to create the separate parcels to
be charged by this Agreement, the City may file a notice of this Agreement in the
LTO against the title to the Lands. If this Agreement is filed In the LTO as a
notice under section 805 of the Local Government Act prior to the Lands having
been Subdivided, and It is the Intention that this Agreement !s, once separale
legal parcels are created and/or the Lands are subdivided, to charge and secure
only the legal parcels or Subdivided Lands which contain the ARTS Units, then
the City Sdlicitor shall be sniitled, without further City Council approval,
authorization or bylaw, to partially discharge this Agresment accordingly. The
Owner acknowledges and agrees that notwithstanding a partial discharge of this
Agreement, this Agreement shall be and remain in full force and effect in
perpetulty and, but for the partial discharge, otherwise unamended. Further, the
Owner acknowledges and agrees that in the event that the ARTS Unit Is in a
strata corporation, this Agreement shall remain noted on the strata corporation's
common property shest In perpetuity.

Modlfication

Subject to sectton 7.1 of this Agreement, this Agreemeni may be modified or amended
from time to time, by consent of the Owner and a bylaw duly passed by the Councll of
the City and thereafler if it is signed by the City and the Owner.

Management

The Owner covenants and agrees that it will fumish good and efficient management of
the ARTS Unils and will pemmit representatives of the City to inspect the ARTS Units at
any reasonable time, subject to the notice pravisions in the Residentlal Tenancy Act.
The Owner further covenants and agrees that it will maintain the ARTS Units in a gcod
state of repair and fit for habitalion and will comply with all laws, including health and
safety standards applicable to the Lands. Notwithstanding the foregoing, the Owner
acknowledges and agrees that the City, in ifs absolute discretion, may require lhe
Owner, at the Owner's expense, to hlre a person or company with the skill and expertise
to manage the ARTS Unlis, such person or company to be selscted by the Owner based
on critena suggested by the City.

Indemnity

The Owner heareby releases and indemnifies and saves harmless the City and the City
Personnel from all loss, damage, costs (including without limitation, legal costs),
expenses, actions, suits, debts, accounts, claims and demands, Including without
limitation, any and all claims of third parties, which the City or the City Personnel may
suffer, incur or be put to arising out of or In connection, directty or indirectly or that would
not or could not have occurred "but for™:

(a) this Agreement;
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(b) any breach by the Owner of any covenant or agreement comntained in this
Agreement;

(c) the construction, maintenance, repair, ownership, lease, license, opearation,
management or financing of the Lands or any ARTS Unit or the enforcement of
any Tenancy Agreement;

(d) any personal injury, death or damage occumring in or on the Lands, including an
ARTS Unit;

(e) the exercisa of discretion by any City Personnel for any matter relating to this
Agreement;

(f) the City withholding any permission or permit to occupy any building on the
Lands or any ARTS Unit; or

{g9) the exercise by the City of any of its rights under this Agreement or an
enactment.

Survival

The obligations of the Owner set out in this Agreement will survive termination or
discharge of this Agreement.

Priority

The Owner agrees, if required by the Clty Salicitor, to cause the registrable interests in
land granted pursuant to this Agreement to be registered as first registered charges
against the Lands, at the Owner's expense, save only for any reservations, liens,
charges or encumbrances:

(a) contained in any grant from Her Majesty the Queen in Right of the Province of
British Columbia respecting the Lands;

(b} registered in favour of the City; or

(c) which the City has determined may rank in priority fo the reglistrable interests in
land granted pursuant to this Agreement,

and that a notice under section 905(5) of the Local Government Act will be flled on the
title to the Lands.

No Fettering and No Derogation

Nothing contained or implied in this Agreement shall fetter in any way the discretion of
the City or the Council of the City.  Further, nothing contained or implied in this
Agreement shall derogate from the obligations of the Owner under any other agreement
with the City or, if the City so elects, prejudice or affect the City's rights, powers, duties
or obligations in the exercise of its functions pursuant to the Communlity Charter or the
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Local Government Act, as amended or replaced from time to time, or act to fetter or
otherwise affect the City's discretion, and the rights, powers, duties and obllgations of
the City under all pubfic and private statutes, by-laws, orders and regulations, which may
be, if the City so elects, as fully and effectively exercised in relation to the Lands and the
Owner as if this Agreement had not been executed and delivered by the Owner and the
City.

Agreement for Benefit of City Only
The Owner and the City agree that:
(a) this Agreement is entered into only for the benefit of the City;

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, occupier or user of the Lands or the building or any
portion thereof, including any ARTS Unit; and

(c). the City may at any time executs a relegse and discharge of this Agreement,
without liabllity to anyone for doing so, and without obtaining the consent of the
Owner,

No Public Law Duty

Where the City is required or permitted by this Agreement to form an oplinion, exercise a
discretion, express salisfaction, make a determination or give its consent, the Owner
agrees that the City is under no public law duty of faimess or natural justice in that
regard and agrees that the City may do any of those things in the same manner as if it
were a private party and not a public body.

Notice

Any nolice or communication required or permitted to be given pursuant to this
Agreement will be In writing and delivered by hand or sent by prepaid malif or facsimile to
the party to which it is to be given as follows:

(a)  tothe City:

City of Richmond
6911 No. 3 Road
Richmondg, B.C., V6Y 2C1

Attention; City Clerk
Fax: 604 276-5139

with a copy to the Director of Development, the Manager, Community Social
Development and the City Solicitor

(b) to the Owner, to the address as set out on the title for the Lands,
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or to such other address or fax number as any party may in writing advise. Any notice or
communication will be deemed to have been given when dslivered if delivered by hand,
two Business Days following mailing if sent by prepaid mail, and on the following
Busingss Day after transmission if sent by facsimile,

Enurement

This Agreement will enure to the benefit of and be binding upon the parties hereto and
their respective successors, administrators and assigns,

Severability

If any Article, section, subsection, sentencs, clause or phrase in this Agreement is for
any reason held fo be invalid by the declsion of a Court of competent jurisdiction, the
remainder of this Agreement will continue In full force and effect and, in such case, the
parties hereto will agree upon an amendment to be made to the Afticle, section,
subsection, sentencs, clause or phrase previcusly found to be invalid and will do or
cause to ba done all acts reascnably necessary in order to amend this Agreement so as
to reflect its original spirit and intent.

No Waiver and Remedies

The Owner and the City acknowledge and agree that no failure on the part of either party
hereto to exsrcise and no delay In exerclsing any right under this Agreement will operata
as a waiver thereof nor will any single or partial exercise by either party of any right
under this Agreement preclude any other or future exercise thereof or the exercise of
any other right. The remedies provided in this Agreement will be cumulative and not
exclusive of any other remedies provided by law and all remedies stipulated for elther
party In this Agreement will be deemed to be in addition to and not, except as expressly
stated in this Agreement, restrictive of the remedies of either party hereto at law or in

equity,
Sole Agreement

This Agreement, and any documents signed by the Owners contemplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and the Owner respecting the use and occupation of the
ARTS Units, and there are no warranties, representations, conditions or collateral
agreements made by the City except as set forth in this Agreement. In the event of any
conflict between this Agreement and the Housing Covenant, this Agreement shall, to the
extent necessary to resolve such conflict, pravail.

Further Acts

The parties to this Agreement will do and cause to be done all things and execute and
cause to be executed all documents which may be necessary to give proper effect to the
intentlon of this Agreement.
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Equitable Relief

The Owner covenants and agrees that in addition 10 any remedies which are available
under this Agreement or at law, the Clty will be entitled to all equitable remedies,
including, without limitation, spscific pedformance, injunction and declaratory relief, or
any combination thereof, 1o enforce its rights under this Agreement. The Owner
acknowledges that specific performance, injunctive relief (mandatory or otherwise) or
other equitable relief may be the only adequate remady for a default by the Owner under
this Agreement. The Owner acknowledges and agrees that no fallure or delay on ihe
part of the City to exerclse any right under this Agreement will operate as a walver by the
Clty of such right.

No Joint Venture

Nothing In this Agreement wilt constitute the Owner as the agent, joint venturer, or
partner of the City or give the Owner any authority to bind the City in any way.

Governing Law

This Agreement will be governed by and construed in accordance with the laws of the
Province of British Columbia and the laws of Canada applicable therein.

Deed and Contract

By executing and dslivering this Agreement the Owner intands to create both a contract
and a deed executed and dellvered under seal.

Joint and Several

If the Owner is comprised of more than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shall be joint and several.

No Liability

The parties agree that neither the Owner, nor any successor in title to the Lands, or
portions thereof, will be liable for breaches of or non-observance or non-performance of
covenants contained in this Agreement occurring after the date that the Owner or its
successor In title, as the case may be, ceases 1o be the registered or beneficial owner of
the Lands; provided, however, the Owner or ils successors in title, as the case may be,
shall remain llable afier ceasing to be the registered or beneficial owner of the Lands for
all breaches of and non-observance and non-performance of covenants in this
Agreement If the breach, non-observance or non-performance ocourred prior to the
Owner or any successor In title, as the case may be, ceasing to be the reglstered or
beneficial owner the Lands.

City Approval and Exercise of Discretion

Any City approval or consent to be given pursuvant to or in connection with this
Agreement is not effective or valid unless provided by the City In writing. Any City
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approval or consent to be granted by the Clty In this Agreement may, unless stated
expressly otherwise, be granted or withheld in the absolute discretion of the City.

No Compensation

The Owner acknowledges and agrees that no compensation is payable, and the Owner
is not entitled to and will nof claim any compensation from the City, for any decrease in
the market value of the Lands, or Area A as applicable, and for any obligations on the
part of the Owner and its successors in title which at any fime may result directly or
indirectly from the operation of this Agreement.

Runs with the Lands

The interest in lands including all covenants, rights of way and easements as the case
may be, contained in this Agreement will, unless discharged in accordance with this
Agreement, run with and bind the Lands in perpetuity.

Time of Essence

Time, where mentioned herein, will be of the essence of this Agreement.

Assignment of Rights

The City, upon prior written notice to the Owner, may assign or license all or any part of
this Agreement or any or all of the City's rights under this Agreement to any
governmental agency or to any corporation or enfity charged with the responsibility for
providing or administering the Housing Strategy or other related public facilities, seyvices
or utliities. The Owner may not assign all or any part of this Agreement without the City's
prior written consent.

Counterparts

This Agreement may be signed by the parties hereto in counterparts and by facsimile or
pdf email fransmission, each such counterpart, facsimile or pdf email transmission copy
shall constituta an original document and such counterparts, taken together, shail
constitute one and the same Instrument and may be complled for registration, i
reglstration I3 required, as a single document.
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IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the day

and year first above written.

0754999 B.C, Ltd,
by its authorized signatory(ies):

o AN

Name: N'Im-r MW
Per:

Name:

CIiTY OF RICHMOND
by Its authorized signatory(ies):

Per:
Malcolm D. Brodie, Mayor
Per:
David Weber, Corporate Officer
V.6
337687 3

CNCL-249

CITY OF RICHMONG

APPROVED
for conlgnt by
origlnaling
dept.

AFPROVED
foc begalily
Dy Sollcior

DATE OF COUNCIL.
APPROVAL
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Appendix A to Housing Agreement
STATUTORY DECLARATION

IN THE MATTER OF A HOUSING
AGREEMENT WITH THE CITY OF
RICHMOND

(*Housing Agreement")

TO WIT:

l, of , British Columbia, do

solemnly declare that:

1. | am the owner or authorized signatory of the owner of (the
"ARTS Unif"), and make this declaration to the best of my personal knowledge.

2. This declaration is made pursuant to the Housing Agreement in respect of the ARTS
Unit.

3. For the period from to the ARTS
Unit was occupied only by the Eligible Tenants (as defined in the Housing Agreement)
whose names and current addresses and whose employers names and current
addresses appear below:

[Names, addresses and phone numbers of Eligible Tenants and their employer(s)]

4, The rent charged each month for the ARTS Unit (s as follows:

(a) the monthly rent on the date 365 days before this date of this statutory declaration:
$ per month;

(b) the rent on the date of this statutory declaration: §, ; and

(c) the proposed or actual rent that will be payable on the date that Is 90 days after the
date of this statutory declaration: § .

5. For the period from to the ARTS
Unit was occupied by a Professlonal Artist (as defined in the Housing Agreement) whose
name and current address appear below:

[Names, addresses and phone numbers of Professional Artist]

6. The Professional Artist has completed specialized training in
and makes thelr primary living from
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The Professional Arlist Is recognized as a professional artist by the following persons, who
are also artists working in the same artistic fradition as the Professional Artist:

[Names, adoresses and phone numbers of peer references]

The Professional Ardist estimates devoting approximalely hours to
artistic activity in the following year;

The Professional Artist has publically presented their work as follows:

linsert date and description of public presentations over the past 5 years and those
anticipated in the following year]

The Professional Artist has produced the following independent body of work: — Applies
only to Professional Visual Artists (as defined In the Housing Agreement)

{insert description of independent body of work]

The Professional Artist has maintained an independent professional practice from
to ; — Applies only to Professionaf Visual Artists

| acknowledge and agree to comply with the Owner's obligations under the Housing
Agreement, and other charges In favour of the City noted or registered in the Land Title
Office against the land on which the ARTS Unit s situated and confirm that the Owner
has complied with the Owner's obligations under the Housing Agreement.

| make this solemn declaration, conscientiously belleving it to be true and knowing that it

is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act.

, in the Province of British

Columbia, this day of

20

A Commissicner for Taking Affidavits in the

DECLARANT

e e e e S e s

Province of British Columbia

V.6

337687 v3

Document #4 - Housing Agreement (Arts Units)
Section 205 Local Government Acl

Concord Gateway

Application No. RZ06-349722

Rezoning Condition Np, 9

CNCL-251



Page 21

SCHEDULE "A"

Sketch Plan of Area A
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SCHEDULE “B”
LANDS

PID: 004-208-533, Parcel “A" (Explanatory Plan 10383) Lofs 1 and 2 Section 28 Block 5
North Range 6 West New Wesiminster District Plan 6021;

PID: 003-843-718, North 92 Feel (Explanatory Plan 11577) South Half Lot 30 Section 28
Block 5 North Range 6 West New Westminster District Plan 3404;

P1D: 001-203-886, South Half Lot 30 Except: Parcel “A" (Explanatory Plan 11577),
Section 28 Black 5 North Range 6 West New Westminster District Plan 3404;

PID: 005-145-627, Lot 48 Section 28 Block 5 North Range 6 West New Westminster
District Plan 33481;

PID: 003-604-357, Lot 50 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 33481;

PID: 010-900-942, Westerly Half Lot 28 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 001-976-290, Easterly Half Lot 29, Seclion 28 Block § North Range 6 West New
Westminster District Plan 3404;

PID: 004-124-138, Lot 28 Section 28 Block 5 North Range 6 West New Westminster
District Plan 3404;

PID: 003-640-540, West Half Lot 27 Section 27 Block 5 North Range 6 West New
Westminster Dislrict Pfan 3404;

PID: 004-092-261, East Half Lot 27 Section 28 Block 5 North Range 6 West New
Westminster District Pian 3404;

P1D: 000-588-188, Parcal "A” (J157109E) Lot 26 Section 28 Block 5§ North Range 6
Waest New Westminster District Plan 3404;

PID: 004-502-779, Easterly Half Lot 26 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404; and

PI1D: 010-900-926, West Half Lot 25 Sections 27 and 28 Block 5 North Range 6 West
New Westminster District Plan 3404,
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PRIORITY AGREEMENT

In respect to a Housing Agreement (the "Houslng Agreement") made pursuant to section 905 of
the Local Government Act between the City of Richmond and 0764999 B.C. Ltd. (the "Owner")
in respect to the lands and premises legally known and described as:

V.6

337687 v3

PiD: 004-206-533, Parcel “A” (Explanatory Plan 10383) Lots 1 and 2 Section 28 Block 5
North Range 6 West New Westminster District Plan 68021;

PID: 003-843-718, North 92 Feet (Explanatory Plan 11577) South Half Lot 30 Section 28
Block 5 North Range 6 West New Westminster District Plan 3404,

PID: 001-203-886, South Half Lot 30 Except: Parcet “A” (Explanatory Plan 11577),
Section 28 Block § North Range 6 West New Westminster District Plan 3404;

PID: 005-145-827, Lot 49 Section 28 Block 5 North Range 6 West New Westminster
District Plan 33481;

PID: 003-604-357, Lot 50 Sections 27 and 28 Block 5 North Range 6 West New
Westminster District Plan 33481,

PID: 010-900-942, Westerly Half Lot 29 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 001-976-290, Easterly Hatf Lot 29, Section 28 Block § North Range 6 West New
Westminster District Plan 3404;

PID: 004-124-138, Lot 28 Section 28 Block 5 North Range 6 West New Wastminster
District Plan 3404;

PiD: 003-640-540, West Half Lot 27 Sectlon 27 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 004-092-261, East Half Lot 27 Section 26 Block 5 North Range 6 West New
Westminster District Plan 3404;

PID: 000-586-188, Parcel “A” (J157109E) Lot 26 Section 28 Block 5 North Range 6
West New Westminster District Plan 3404,

PID: 004-502-779, Easterly Half Lot 26 Section 28 Block 5 North Range 6 West New
Westminster District Plan 3404; and

PID: 010-900-926, West Half Lot 25 Sections 27 and 28 Block 5 North Range 6 West
New Waestminster District Plan 3404.

(collectively, the "Lands")
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HSBC Bank Canada (the "Chargeholder”) is the holder of 2 Mortigage and Assignment of Rents
encumbering the Lands which Morigage and Assignment of Rents were registered in the Lower
Mainland Land Title Office under numbers CA777641 and CA777642, respectively (together,

the “Bank Charges").

The Chargeholder, being the holder of the Bank Charges in consideration of the payment of Ten
Dollars ($10.00) and other good and valuable consideration (the receipt and sufficiency of which
is hereby acknowledged and agreed to by the Chargeholder) hereby consents to the granting of
the covenants in this Housing Agreement by the Owner and hereby covenants that thiz Housing
Agreement shall bind the Bank Charges in the Lands and shall rank in priority upon the Lands
over the Bank Charges as if the Housing Agreement had been registerad prior to the Bank
Charges and prior to the advance of any monies pursuant to the 8ank Charges. The grant of
priority is irrevocable, unqualified and without reservation or limitation.

HSBC Bank Canada
by its authorized signatory(ies);

ICHARD NAILEN
oor ASSISTANT VICE PRESIDENT

. COMMERCIAL REAL ESTATE
. JESSICA BRUN
Per: %’M QO Account MGHB?SLL
@ﬁe: ~——  Commercia! Real Estaug
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