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To:
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Barbara Mathias [barbmathlas@tews.net] :
February 21, 2011 1158 AM
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NO to the Metro Van General Urban designation of the GCL . V«é} P P

Mayor and Councillors,
I am appalled to think that the city staff are advising us to circumvent the ALR and all

that has gone before

this.

Ig this true, that there is a plan to ignore the ALR?
In any case, I am strongly against this plan to proceed with a General Urban designation
outside of the ALR commissgion.

There be dragong in that direction.

Sincerely
Barbara

"Barbara Mathias

6280 Doulton Avenue
Richmond, BC V7C 4Y4
€04-275-5735

FX 604-275-5773
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From: . | Brandt Lorne [lorne. brandt@gman com] (%, (W Q i

Sent: February 20, 2011 9:49 PM 7 - -
To: MayorandCouncillors : , e @O“M@mmmm
Subject: -~ Garden City lands R

FEB 21 201
February 20, 2011 VA
Your worship Mr. Brodie and Councillora, : & 0TI

We have been reading some disturbing news about the possibility of Richmond adreeing
with the wishes of other members of a Metro Vancouver bylaw review that could see some
Agricultural Land Reserve parcels of land be looked at as regular urban lands, with all
the zoning freedoms that allows. I want to voice my strongest oppeosition to those
opinions for the following reasons;

1. With issues related to transportation and food supply, concerns about the health of
food supplies coming from elsewhere where laws are not as strict about how crops are
raised, we need to do all we can to keep our ALR lands.

2. Food prices are going up, which is another reason to look at promoting growing more
things locally.

3. The city needs more green and-park space, especially close to downtown, which is .

" where Garden City Lands is placed. Indeed, I recently wrote in another letter about some
of my ideas for the use of this land.

The city appears to have paid for this land. Yet, nothing is happening with it, which is
unfairx to our citizens who could benefit from its use if this land were develcped as park
and recreational space ag I had mentioned in the previous letter. Is this because we do
not want to do anything before we know what is happening with the Musqueam band court
gituation? I am not sure that I, or the rest of our Richmond citizens, even know where
that ig at. Has a case actually been mounted? We need to know, '

It seems to me that this current council isg sitting on developing parkland and gitting on
developing needed social and affordable housing. If we do not soon do something in these
areas, there will be nobody left to do all the work that is necessary in Richmond because
they will not be able to afford to live here. I refer, of course, to the increasingly
untenable situation of immigration of wealthy individuals and development coalescing to
inflate housing costs beyvond what many who have lived in this country and put their
sweat and equity into it can afford. This is not fair. Not to mention the pressure of
excessive development on green space and agricultural land.

Thank you for your attention to these matters.

Lorne Brandt

Richmond BC .
lorne.brandt@gmail.com

This may have been dictated by MacSpeech
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February 21, 2011

= . * My 17 P
His Worshlp Mayor Malcolm Brodie and Councn ‘ | N F-_mé- AREE _
City of Richmond’ ' ‘ - o 5 QL
0911 No. 3 Road . | - CElAGO0LEHA

Richmond, BC V6Y 2C1

Dear Mayor and Council;
'Re: Metro Vancouver’s Re_dional Growth Strategy ( RGS)

The Urban Development Institute (UDI) is ‘an association of the development
industry and its related professions in British Columbia. Our, over 500 corporate
members include the leading development, architectural, plannlng, legal, financial,
and construction firms in B.C., as.well as government bodles Our Industry is critical
to the success of the Province as we annually generate $25 billion dollars . of
economic activity and 250,000 jobs for British Columbians,

For over 35 years we haye promoted wise and. eff|CIent land use practlces to achleve
well balanced, sustainable and affordable communities. Our members build the
visions laid out in municipal and regionai plans, so it is critical that these plans work
- or the goals we all have for the Lower Mainland, Richmond and its neighbourhoods
will not be achieved ‘ o

Councils from across the Region are belng asked to approve Metro’s Regional Growt‘ '
Strategy. . S

The . legislation establishes a three stage process for the passage of a
Growth Strategy, consisting of: o _

(- FEB 2 1 201
{1iZ] a.M .
\RECEIVED

- "a Metro stage,

- @& municipat stage, and
If the two yield a different outcome, a dispute resoiution Jstage |

Each Councrl has ancther month to decide how to act in the mumcrpal stage In |ts
response, each Council can accepi: the Reglonai Growth Strategy as is, or take issue
with certain provisions in it.

Needless to say, the decision that Council makes regarding the Regional Growth
Strategy at the municipal stage impacts not just for the present Council, but also has
fundamental implications for all future Richmond Councils, by establishing a

1
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We very much appreciate -your con‘s'i'deratlon'_o.f. this opportunity to be partners in
community building with us, .

Thank you.

Yours truly,
Original signed by:

Maureen Enser
Executive Director

C:\Users\Amarzara\Desktop\RGS emall\UDI Letter on Metro Vancouver RGS to Richmond Councit Feb 2011.docx
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Business Councllef ' " Submission on the Metro Vancouver Regional Growth Strategy
British Columbia . Page?

is necessarily much uncertainty associated with long-term {multi-décade) planning for the
region - meaning that Metro Vancouver must try to sttike a balance between providing
enough flexibility to respond to shifting circumstarices while also having entugh tools to

4

shape growth patterns, the development of transportation infrastructire, and so on.

In consultation with our members, one theme that emerged is that the current version of the
Regional Growth Strategy seems to be more of a “preservatibnist" plan than a true growth
management plan. With forecasts that the region’s population will rise by more than one
million over the planning horizon, it is odd that the draft strategy is so heavily titled toward
preserving the status quo. If the past t\_&d decades have taught 'us anything, it is that steady’
population growth, high levels of immigration, and a changing global economy are sure to
have a maior impact on Metro Vancouver in the coming decades - and in.ways that cannot

be fully anticipated in 2010.

From our petspective, & chief shortcoming of the RGS draft is the very limited treatment of
the region’s economy and the failure to recognize that a strong and diverse industrial base is
essential to residents’ standard of li\_fi_rig and quality of life. Although the context statement
in Se_qtiqn A makes referenée to “.. a"longterm commitment to economic prosperity,
community well—Being and environmental integrity,” it is fair to say that the RGS document
as a whole giveé scant attention to the region’s existing economic structure, nor does it
articulate the steps needed to. provide for future prosperity.. In the vernacular of the.
Sustainable Region Initiative, the economic leg of the vaunted “threelegged stool” of
sustainable‘development is short, resulting in what charitablyl can be described as a lopsided

“growth” strategy.

Making sure the RGS is aligned with protecting and advancing the economic wellbeing of
Metro Vancouver's 2.2 million residéents ought to be a primary concern for policymakers.
This is particularly true given Metro Vancouver’s rather weak economic position, as

measured by incomes and real wages. Despite having the highest housing costs in the

GP - 44
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The RGS as just one of a f‘éuite" of eiglrtt.pléms mandated bvrMetro Vancouver within its
broader SRI framework. The Sther seven plans address matters such as waste management,
water, parks greenways and so on., None of these additional plans relates to regional
competitiveness, employment, the Gateway and- related transportation issues, ot indeed to
any other aspect of Metro Vancouver’s economy. Moreover, the RGS is intended to shape
erowth in the region for years-to come, and presumablf it will influénce other plans
‘identified- in the SRI framework, such as those for air quality and housing. As noted in our _
previous submission, we believe the RGS should occupy a more prominent positit;n in
Metro Vancouver's hierarchy of policies and plans. When stakeholders in the region - or
interested partles elsewhere - look for a “signature” document to help them understand the
future direction of Greater Vancouver, they will reach for the RGS - not for the llqmd waste
.pla.n or the driﬁking water plan.' Therefore, it is important that the RGS be designed to
‘provide a coherent and balanced framework for managing growth in the region. The current

draft, in our view, falls short of meeting this test.

Supporting the Economic Base is Critical to the Region’s Future

The foundation of the RGS is land use management. As sgch,.the document understandably
foctjses'. on iseues-toneerning the land base. But it also rouches, albeit briefly, on other
clixpensions :pf regional,develoemeﬁt, inclu:ding the structure of the region’s economy,
“employment, housing, transportation and other relategl matters. Land 'use'management_ and
strategy are lnextrlcably linked to the mdustrtal structure and the growth of the regional
economy. The economic section of the RGS document devotes disproporttonate attention
to agriculture and provides little or no dlscussmn of the many other industries that drive the
economy and support some - 1.25 million jobs in Metro Vancouver. Readers of the draft
cquldl easily be left with the mis-impression that agriculture is the biggest or most important

industry in Greater Vancouver - which is not the case. In contrast to what is suggested in

' As there is no regional économic strategy or investment attraction document produced by Metro Vancouver,
| i . . - o - . )
those who wish to promote the region will need to turn to the RGS or ro municipal business attraction

matetials, GP -45
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should be undertaken through a lens that explicitly considers prosperity, competitrveness,
and the needs of elnployers, with a parritular'foeus on the inteinational connections of local
firms and the benefits of expanding employment in industries_whic'h produce tradable goods
and ‘services. In our experience, Metro Vancouver officials and their political overseers

appeat to attach a low priority to these fundamental economic considerations.

Transit and Transportation

In our v1ew, the draft RGS also fallb to give enough attention to the movement of goodh
wnthm and through the region, including the maintenance and expanswn of vital
transportanon eorrldors The document recogmzes the region’s s role as an international
gateway, but the stated goal to “Support Sustainable Transportatlon Chomes does not
capture the critical 11nportance of Gateway-related actmty to the reglons economy and

employment base.

Port Metro Vancouver is Canada’s largest port and the fourth Iargest tonnage port in Notth
America. Wirh business operations in automooiles, breakbulle bulk, containers and cruise
Shlps, it is the most dwersrﬂed port in North Amer1ca. Studles done for Port Metro
Vancouver 1nd1cate that the Port supports 129, 000 jobs in Metro Vancouver ~one in twelve
]obs in the reglon, and closer to one in nine prlvate sector jobs, By this measure, the' Port
counts as the regron $ most important. economic engine. Sumlarly, the alrport is a ma]or
economic drwer in the region through its direct provision of employment (27 000 jobs),
global connections for peOple and cargo, and related logistics and services. Indeed, a centra_l :
featuré of Greater Vancouver is the role of the portrail economy and the airport within the
region. In our v1ew, any long-term plan needs to 1) recognize the port and related
mfrastructure, as well as the airport and the hundreds of businesses linked to it, as a
fundamental pait of what makes the reg1ons economy “tick,” and 2) feature a strong

commitment to protect and enhance these vital drivers of the region’s economy.

The RGS understandably is concerned with creating density around transit corridors and
encouraging the use of transit, which WeSEPROAG To this.end the RGS references better
' (Special)
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“We are also concernéd about the impli'cations of section 5. I‘_.'..3"of the draft RGS; which
indicates that Metro Vancouver will be working “with Translink and the mun'icipél_ities to
_develop a regional parking 'sup‘p'ly- policy, as part of an overall regional Tr.a‘nspo‘rtat-ion
Demarid Managemeént Strategy, 0 ierVide further encouragement for an increased share of
trips by high-occupancy Véhiéléé, walking, cycling and transit.” Parki_ng’ policy should not be -
developed at the regional level. It is the responsibility of municipalities, reflecting demand
' related to local developmient, We caution against placing undue restrictions on. parking
supply and using it as a tool to manage congestion, Doiné so-is likely to further _clrive up
parking costs and undermine comp;etitiveness“ The City of Vancouver is already facing

challenges on this front, as a growing number of businesses are relocating to lower cost

" municipalities.

Industrial Land

‘Within the business community there is broad support for RGS Strategy 2.2 to-"Protect the
region’s supply of industrial land.” For some timeé, the Business Council has expressed
concern over the loss of the reglon’s rather limited supply of industrial land to alternative
uses, including residential development: Inclusion of this Stréteéy in the RGS is welcome, s
it attests to the diversity of thé regional economy and the importance of providing a basis for

accommodating future population and employment growth, -

However, there are also reservations and concerns. Along with firmer delineafions around
land use there will iﬁvariélbly be further hardening around land use decisions. While
‘protecting scarce industrial land is a desitable goal, we recognize that doing so could unduly
restrict devel’dpmeﬁt of land suited to various kinds of business activity. It is not clear, for
exe;inple,‘iwhether' multi-use zoning (such’ as industrial with some commercial space) would
be permitted on industrial land. Depénding oni-how zoning rules and by-laws are drafted and
interpreted, rigid industrial zoning could even prevent the development 1'11L-Jlti~stor’yv

industrial buildings or warehouses - which would be undesirable.

'GP -47
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Living and Working in the Samé Municipalig{

RGS Strategy 2. 1‘ aims to Promote patterns of development that support a dlverse reglonal
economy and employment close to where people lwe While encouragmg people to l1ve in
proxlmlty to where they work is a de31rable goal, havmg too many city centres and buamess
districts may be counter—produetwe for the economic health- of Greater Vancouver.
Globally, many cityregions have found that success mvolves accommodatmg the
development of industrial clusters From thts perspectlve, there are advantages in havmg
some types of businesses co-locate in specific areas instead of being diSpersed throughout a
region. And it often will prove 'hecessary to attract talent to such clusters from across the
region - not just from near-by communities - to sustain their success. These basic businéss

imperatives should be accomimodated within the RGS.

As noted in our previous Submission, regional planners need to be réalistic about the extefit
to which policy can influence where people choose to reside in relation to their place of
employment or education. 'Incteasingly, households consist of two (and someti‘mes more)
individuals who work outside the home. Employers in Metro Vancouver typically attract
workers who live in’ different mun1c1pahtles, and they purchase busmess mputs fiom
suppliers‘scatterecl across the region. By the same token, even no‘h-exporting firms often sell
their' goods/! sefvlces to customers who live in'multiple communities within the wider tegion. -
Quite apatt from employment patter’tts‘, individuals residing in one re'giorial community may
shop of commute to college/univessity in another that is ten, twenty or thirty kilometres
away. ~And’ résidents of subuiban communitics often travel to the city core for work

entértainment or to access spec1al1zed health or business services,

For Greater Vancouver, all of this means that many households are never going to meet the
planners’ ideal of living close to their place of employment or education. Nor should one
overlook the. trend for people to have multiple careers over the course of a workmg life,

whlch itself makes it less likely that they will reside and work in the same local commumry

GP - 48
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businesé leaders néed to think more systematically about the economy on a regioni-wide
basis, Regional approaches to economic development, investment promotion and
sustainability have been adopted in most other North American city-regions,-but have been’

slow to emerge in Greater Vancouver.

We see advantages in dbing more work on economic developient at a regional level, even-if
this is done outside the current RGS process (or Metro Vancouver's official administrative
“structure)., A broadly supported regional economic strategy would assist in clarifying the
goals in the RGS, particularly on land use and transpottation planning. We echo the
argument made ‘in the Vancouver Economic Development Commission’s 2007 Businéss
Climate Report’, that a regional economic development stratégy must include a coordinated
marketing and promotion function. Such efforts are best pufsu'ed ‘regionally in order to
effectively market the region to o.utside cmﬁpaniés, investots and site selectors. A challenge
for 'Me.tro‘ Vancouver poli'cy-makers is to recognize the changing "‘global  economic
environment in which the region now operates and to de’vélép a framework that will help
Greater Vancouver become known not just as a desirable place to live, but also as a dynamic

urban economy in which to invest, to create wealth, and to build successful businesses.

Two essential elements of regional economic development are the strategy itself and its
c‘onﬁpanioﬁ use as a ma‘rket.ing and investinent attraction tool, Concerning the first element,
to date the sustainability'dialég'ués promoted by Metro Vancouver have been prececupied
with environmental and to a lesser extent social concerns, with little attention given to
économic underpinnings of‘ a thriving urban regibn. Yet as the VEDC's 2007 “Business
Clima‘,t'e 'R=eport correctly observed, “... public amenities and services, the social safety net,

nd

health cate, education, and culture all rely on strength in the economy.”® The teason for

working toward a coherent regional economic vision is not to place it in conflict with the

? Vann Struth Consulting Group and Eric Vance & Associates, “Blue Ribbon Council Report for the City of
Vancouver Business Climate Strategy,” prepared for thie Vancouver Economic Development Commiqsmn and
included as part of its Vancouver Business Climate Report (October 2007).
1 Vann Struth Consulting Group ‘et al, “Blue Ribbon Council Report for the City of Va_ncou\ier Business

- Climate Strategy,” (October 2007).p 17. GP -49
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| déﬁelopment and has also established a 1ong—term regional growth plan titled Vision 2040,
With economic development as part’ of the organizatien’s ‘mission, éhé economy and
prosperity are impertar{t"ele1nents of the plan. It appears, howevet, that the “heavy lifting”
on the economic development front. is done by an independent coalition of government,

| business, labour and community organizations called the Prosperity Partnership.

It is also interesting to hote that it is necessary to have a comprehensive economic
development strategy in place in order to receive funding from the Federal Economic
Development Administration. To meet this réquirement, the Puget Sound Regional Council
adopted the Economic Developmeﬁt_ Strategy created by the Prosperity Partnership. While
we appreciate that it may be difficult for Metro Vancouver to secure funds from highet levels
of g(‘yverntlnenff {especially in the current fiscal setting), similar funding and requirements

would provide an incentive for regional cooperation in the area of economnic development.

Additional Thoughts

The draft RGS includes targets for greenhouse gas. reductions. While greenh.ouse gas
emissions are a global issue, we recogmze that change must also take place at the local level.
However the Business Coune11 has expressed concern over the regulatory patchwork and
layermg of pohc1es and targets pertammg to managing GHG emissions. To the extent that
targets are part of GHG policy, we believe they should be at the provincial and- even more so

at the federal level.

The RGS. does not mention the subject of immigration. Even though ilnmigreflioﬁ policy is
well out51de the bounds of reglonal and local governments, the RGS should include some
, dlscussmn ef the expected composition of populatlon growth and the importance of relevant'
lpohcy initiatives such as language trammg and credentml fecognition and other programs to

assist in integrating newcomers into the local economy and job market.

‘Metro Vancouver policymakers must be sensitive to how the decisions of local governments
affect the cost of doing business, the compggprenggof firms, and the costs facing taxpayers.
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the metro area) are not available annually, As far'as we know, thé only labour force
information 'ziv—ailabl_e at this level comes from the census, whichi is taken every five years.

With respect to measuring total number of “jobs by sector,” is this the nuinber of employees
p g ] ¥ [ ‘

hl
'

ot does it include self employment as well?

We believe that a number of other economic performance measures should be included:
o As noted earlier, the value of manufacturing shipments in the region;
»  Measures of Gateway activity such as volume of Port throughput and airport cargo;

e  Median family incomes and median earnings;

¢ Employment earnings, average total wages, and average private sector wages.

We note that the RGS does not include any discussion of the tax base and the challenges of
financing regional and municipal services. In commoﬁ with other local governments, the
region must grapple with the fact that cities in Canada have a very limited tax base
(essentially property tax and development fees). This h'_as contributed to the conversion of
commercial properties to residential use and put more pressure on commercial and
industrial land. A limited tax base also makes it harder to raise funds to finance regional
transit on a sustainable basis. As the RGS is supposed to be a long-term planning document,
we believe it should acknowledge the fiscal challenges facing local governments and include
some discussion of the need to expand or restructure the revenue sources available to

municipalities.

Finally, as the Business Council has documented in numerous publications and
presentations, the Greater Vancouver region does not score particularly well on a number of
key indicators of economic success. Relative to size of population and GDP,‘ regional expOrts
are lower than elsewhere in the country and clusters of traded industries tend to be weak,
Labour productivity and employment income are lower than in most other large Canadian

cities. The region also stands out for its very poor record in maintaining - let alone growing
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[ntelligent .
Real Estate Solutions

G reater Vancouver's future industyl-
al land needs may not be secure

under a new regional planning strat-

egy designed in part to ensure an ad-
equate amount of such land remains
available for industry.

Metro Vancouver's pian to preserve
industrial land in the Lower Mainland
is fatling to take into account the pre-
dicted growth of the primary econom>-
ic generator in the region, according
to Port Metro Vancouvers vice-pres-
ident of real estate, Tom Corsie. He
labelled the Regional Growth Strategy

(RGS) document as a”one-dimensional

{and use plan devoid of economics”

The potential shortage of industyial
land for off-dock facilities such as ware-
housing/distributions centres for the
growing container trade is concerning
for the port, which is federally mandat-
ed to protect and promote trade,

Corsie estimated that 40% to 50% of
alf industrial land in Metro Vancouver
is currently used for distribution and
related purposes. If the prédicted in-
creases In container traffic continue to
manifest, there is concemn that insuf-
ficient industrial land will be available
to handte expansion of the off-dock
operations needed,
ciency generated through the port's

Improved effi-

Industrial Report: Vancouver, BC

container capacuty improvement
program can only go so far in terms
of boasting preductivity on extsting
lands,

Of the 6,000 or so acres of vacant in-
dustrial land in Metro Vancouver, only
2,500 acres are useful to the logistics
industry, said Corsie, echolng senti-

" ments shared by Richard Wozny, prin-

cipal of Site Economics Ltd, dwing

his presentation on the impact of the

RGS on the industrial land supply at a

recent Urban Development Institute

(UDI) event reviewing the proposed

land use strategy. Andrew Gramt,
president of the PClL Group and Kevin

Layden, president and CRO of Wes-
bild Holdings Ltd., expressed reserva-
tions during the event about adopting

the RGS in its current incarnation,

“There is this discannect between Met-
ro Vancouver's RGS and the econamy,’
says Corsie."The economy, we would

say, is an economy of trade. You need

to plan o make sure that economy

is competitive going forward, That

should be the fundamental under-
pirining of your long-term econoimic

regidnal fand supply and use strategy.
itsnotthatatall”

In an effort to preserve as much indus-
trial land as possible, the porthas spent

Winter/Spring 2011

Port Metro Vancouver is buying industrial land to preserve for future use

5127 million to purchase about 340
acres since 2008, including Canfor’s

. former 13-acre site in south Vahcou-
ver, which remains fully leased to Qjl
Paper Co. Ltd., along with sites In New
Wastminster and Richrnond. However,
he says, It is not feasible for the port to
secure alt the land necessary for fore-
seesable futuee needs,

Wozny indicated in his presentation
that the congestion of and a shortage
of well-ocated vacant land would hin-
der the fong-term growth of the paort
and its cornpetiti{}eness. . He added
that the most obvious and important
locations for additional port-refated
lands are found in Deltz and Richmond,
but that the RGS "inhibits these indus-
trial land bases being expanded when
needed?

He also suggested that small old

industrial lands such as inner urban
locations near transit stations are not
of high value due to congestion and
could be rezoned.

With virtually no undeveloped indus-
trial land inVancouver city, the port has
focused its attention on the region's

“indfustrial heartland” - stretching along
the north and south banks of the Fraser
River aroundd Annacis Island - with a

“keen”awareness and focus on undevel-
oped industrial land at the south foot
of No, 8 Road in Richmond. Delta, Co-
quitlam, Richmond, Burnaby and New
Westminster all have industrial sites of
interest 1o Port Metre Vancouver, It will
also continue Iobb;/ing,'working with
First Nations: and considering the ac-
quisttion of agricultural land to ensure
an adequate supply of industrial land
in the years ahead. w

“Vancouver Industrial Sale Transaction Voluxﬁes
(2006-2010)
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TO MAYOR & EACH

. GOUNCILLOR
l\.{layoﬁraﬁndCouncﬂlors FROM: CITY CLERK'S OFFICE

From: Don Pitcairn [sun-assn@hotmail.com SRS Q@ C CA&JL_, deﬂpa/

Sent:  February 19,2011 11:34 AM ' M,V%,

To: Don o : STl SR L L PHOTOOOENED
Cc: MayorandCouncillors; Harold Steves; Gus Melonas ' |

Subject: News Release - Surrey's United Naturists (SUN) : FES 21 2011

News Release - Surrey's United Naturists (SUN) ' - : & TR ETED
Re: Vancouver Airport Fuel Delivery PrOJect ' ' : '

The Vancouver “Airport Fue! Facility Corporation' s {(VAFFC) Vancouver Alrport Fuel Delivery Project (VAFDP)
application to the BC Environmental Assessment Office was posted on the BCEAQ website this week, It calls for
half a million barrel oil tankers loaded with jet fuel to enter the south arm of the Fraser River to an off-loading and
80 million litre storage facility near the George Massey tunnel and a 15 km. pipeline across Richmond to the
Vancouver Airport. -

The public comment period begins Feb 25, 2010 and continues through April 11, 2011. A public open house has

- been scheduled for Monday, March 7 in Richmond at the Executive Airport Plaza Hotel on Westminster Hwy. from
4 to 8 p.m. Please review the attached news release from the BC Environmental Assessment Office for more

details on this important meeting. :

We encourage anyone mterested in th;s project to get involved by attendlng the Open House and reviewing the

project website (www.vancouverairportfuel.ca ) Comments on this enwronmental assessment should be made to
the BC Environmental Office where they will be posted for public and governmental scrutiny.

SUN opposes this project whlch we believe is unnecessary and whose enwronmental risks far outwelgh any fuel
cost savings to the airlines using YVR that are the only shareholders of the VAFFC. In particular, the decision by
the VAFFC to not consider rail shipments of jet fuel from Cherry Point in Washington State, where a large portion
of aviation fuel for YVR is currently delivered from, needs to be seriously questioned since rail deliveries from
Alberta refineries tied W|th the tanker plan.as the preferred option.

Choosing only one jet fuel dellvery method for the Vancouver International Airport while threatenlng the estuary of
B.C.'s largest river, the wildlife preserves in this region, our wild salmon stocks along with the public safety of
residents living near the proposed pipeline means that the tanker plan for the Fraser needs to be scuttled. You
can review SUN's detailed examination of the VAFDP and the errors, blatant omissions, questionable data and
outright fallacies contained within this project that were previously: posted on the BC EAO website on May 26,

2010 at the following location: :

htty://a100.g0v.be. ca/aDnsdata/eplcldocuments/o346/12?5423183785 e713763301f00b1753abﬁ676ef1 6d8bb985

Contact:

Don Pitcairn, president

Surrey's Unlted Naturists (SUN)
Email: sun-assn@hotmail.com
Website: www.crescentrockbeach.org
Phene: 604-328-7433

GP - 53
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% Refers to Item #1 General

roose Agen L21/11
Purpose Agenda Feb TO: MAYOR & EACH

Garden City Lands Coalition SpERgILLOR

Z(A = A e ez A

Sl gardencitylands.wordpress.com ¢ www.gardencitylands.ca

Wit

February 20, 2011

Dear Richmond Mayor and Councillors;

This Metro Vancouver Regional Growth Strateqgy Bylaw letter is about:
1. Respecting the law of our province
2. Protecting the future of our city

First, we ask you to respect and uphold the law of British Columbia.

The Regional Growth Strategy bylaw definitely violates the Agricultural Land Commission Act,
which is the taw. Metro Vancouver received a warning letter from the executive director of the
Agricultural Land Commission but ignored it. Then, well before the Metro board vote on January 14,
2011, commission chair Richard Bullock notified Metro to correct the illegality. Still, when Metro
directors voted, the illegality remained—and they had been poorly informed.

To end any doubt, a legal analysis from lawyer Andrew Gage of West Coast Environmental Law to
our NGO society has explained the illegality in depth, with particular reference to the Garden City Lands.
The Lands and other specified ALR parcels in Richmond and the Township of Langley are illegally
designated “General Urban” in Maps 2 and 3 in the bylaw. That affects major parts of the bylaw (at least
Regional Growth Strategy sections 1.1-3.1 inclusive).

Second, we ask you to protect the future of our city: Richmond and its citizens.

The probiem begins with perception. At the direction of someone from the City of Richmond, the
new Metro bylaw designates the Garden City Lands as General Urban, “intended for residential
neighbourhoods and centres.” That person has made it look as though the city is trying to enrich itself.
On top of that, the city appears to be trying so hard that it is illegally and blatantly defying the authority
of the Agricuftural Land Commission Act and the commission.

When the Musqueam Indian Band was the city’s partner in Garden City Lands agreements, the city
did not appear to break the law to enrich its partners. If the city is now party to breaking the law to
enrich the city at the band’s expense, the lawsuit settlement is likely to be enormous.

Of course, kicking dirt onto the commission’s shoes will not win approval of anything, including any
future ALR-exclusion application. Unfortunately, that will not stop the band from turning the terrible
perception into money in the bank—our citizens’ money in their bank.

To uphoid the law and protect our future, please withhold approval of the Metro Vancouver bylow
until the land use designation of ofl ALR lund in Richmond is appropriately Agricultural,

Sincerely,
Jim Wright, president, and directors Daniel Leung, Arzeena Hamir, Jennifer Ng, Bruno Ver i@,aﬁiﬁf’ﬁi‘ﬁ a
Garden City Lands Coalition Society, Richmond Aoy DA
Enclosed—and not in the agenda package for General Purposes Committee, Februa ,

g CER 71 100

¢ Legal opinion about bylaw from Andrew Gage, West Coast Environmental Law
¢ Warning letter about bylaw illegality from Brian Underhill, executive director, ALC
¢ Letter stating bylaw illegality from Richard Bullock, chair, ALC

8300 Osgoode Drive, Richmond, B.C. V7A 4P1 G 65(-,)2'1'272‘1936 GardenCityLands@shaw.ca
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200 - 2006 West 10" Avenue
Vancouver, BC V6] 2B3
www.wcel.org

tek: 604.684.7378
fax: 604.684.1312

WE;F COAST toll free: 1.800.330.WCEL (In BC)

environmental law email: admin@wcel.org

February 9, 2011

Garden City Lands Coalition Society #** BY EMAIL AT
Attn. Jim Wright, President GARDENCITYLANDS@SHAW.CA ***

Dear Sirs/Mesdames:
Re: Metro Vancouver Regional Growth Strategy and ALR Lands

You have asked us to provide an opinion further developing our view of Metro Vancouver’s
Regional Growth Strategy! (the RGS) in relation to the Garden City Lands and other ALR lands
designated General Urban or Industrial. This opinion builds on the legal analysis provided in
our Environmental Law Alert blog post: Metro Vancouver Growth Strategy on thin legal ice,” as
well as responding to the response to that post received from Metro Vancouver.’

You have also instructed us to provide a copy of this legal opinion to Ms. Jessica Beverley, In-
house Counsel to Metro Vancouver. She is cc’d on this opinion.

The Facts

The legal facts on which this opinion is based are as follows. A change in the information
available could alter our legal conclusions.

For the most part the Regional Growth Strategy is very supportive of agricultural land and the
vast majority of ALR lands are designated as being for agricultural use. This designation,
according to the RGS, is (in part) “intended primarily for agricultural uses, facilities and
supporting services with an emphasis on food production where appropriate.”

There are a small number of exceptions. Significant amounts of ALR lands are included in
Special Study Areas, which may be reviewed for possible development in the future. Since
Special Study Areas do not in and of themselves allow a particular type of development the
Agricultural Land Commission (ALC) has suggested, and we agree, that there is no legal
inconsistency between this designation and the Agricultural Land Commission Act (“the Act”).

However, there are also lands located in Richmond and Aldergrove which are ALR lands and
which are specifically designated by the RGS for urban residential or (in the case of one area in
Aldergrove) industrial use. The affected lands in Richmond include, of course, the Garden City
Lands.

1 Regional Growth Strategy, Bylaw No 1136, 2010.
2 http://wcel.org/resources/environmental-law-alert/metro-vancouver-growth-strategy-thin-legal-ice.
8 Letter from C. De Marco to Andrew Gage dated January 27, 2011.
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I have been advised by Metro Vancouver staff that these designations are based upon the
designations found in the previous Regional Growth Strategy (known as the Livable Region
Strategic Plan).’

I have also been advised by Metro Vancouver staff that they are based upon the designations
that appear in the Official Community Plans (OCP) for the respective municipalities, although at
least in the case of Richmond this appears not to be the case in at least some cases: the Garden
City Lands are identified as Public and Open Space in Richmond’s Official Community Plan (a
designation in respect of which the Agricultural Land Commission passed an order, confirming
it as an appropriate use within the ALR).

I am advised by Metro Vancouver staff that as a result of discussions with the ALC the draft RGS
was modified to add a clause which explicitly recognized that nothing in the RGS could be
inconsistent with the Agricultural Land Commission Act (s. 6.11.2 — discussed below).

However, this general clause apparently did not fully satisfy the ALC in relation to the Richmond
and Aldergrove ALR Lands. In October 2010, after Metro Vancouver referred the RGS to the
Agricultural Land Commission, Mr. Brian Underhill, Executive Director of the Commission,
wrote to Metro Vancouver. While he expresses appreciation for wording changes in the RGS
{presumably including s. 6.11.2), he clearly sets out his concerns about the Richmond and
Aldergrove ALR lands designated by the RGS for urban residential or industrial use:

From the Commission’s perspective, the most important outstanding issues are the two
instances where the Urban Containment Boundary encroaches into the Agricultural
Land Reserve. ... These designations are not consistent with the Agricultural Land
Commission Act, with the ... Regulation or with any existing order of the Commission.
Under section 46 of this Act a local government in respect of its bylaws [including a
bylaw to adopt a regional growth strategy] must ensure consistency with this Act, the
regulations and the orders of the commission. ... If the Regional Board decides to adopt a
bylaw enacting a regional growth strategy without any modification, subsection 46(4) of
the Agricultural Land Commission Act provides that to the extent of the inconsistency,
the bylaw is of no force or effect.

When Metro Vancouver went ahead and gave second reading to the RGS without addressing the
ALC’s concerns, the Chair of the ALC, Mr. Richard Bullock, took the unusual step of writing to
the regional district for a second time to further emphasize that the RGS violates the
Agricultural Land Commission Act.

Reference is ... made to section 46 of the Agricultural Land Commission Act (the Act),
which requires that a local government must ensure consistency with the Act, the
regulations and the orders of the commission. ... This letter identifies lands with respect
to which Bylaw 1136 as currently drafted is inconsistent with the Act, [the Regulations] ...
or with any existing order of the commission.

When the Metro Vancouver Board considered the RGS, staff summarized Mr, Bullock’s letters as
part of the public submissions as relating to “mapping inconsistencies” — clearly an inadequate
description of the serious legal concerns raised in that letter.

4 Iknow that you have provided a detailed rebuttal of this claim on your Garden City Lands Blog:
http://gardencitylands.wordpress.com/2011/02/02/weak/, last accessed February 9, 2011. I do not
believe that it is necessary to resolve this dispute at this time; as discussed below, Metro Vancouver’s
claim on this point makes no difference to my conclusion.
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Issues

1.

Does the designation of the Richmond and Aldergrove lands in the RGS as General
Urban and Industrial comply with the legal requirements of the Act?

2. If the answer to 1 is no, does the general clause in 6.11.2 of the RGS bring the RGS back

into compliance with the Act?

Brief Answers

1.

No. Section 46 of the Act clearly prohibits the enactment of bylaws, including bylaws
enacting regional growth strategies, that provide for the development of ALR lands, even
if further changes to zoning bylaws or Official Community Plans or other government
approvals will also be required before ALR lands could in fact be developed.

No. The Act identifies very clearly when a bylaw will be considered inconsistent with the
Act, or associated regulations and ordérs. A general condition such as s. 6.11.2, which
simply reiterates the legal requirements of section 46, cannot save an otherwise illegal
portion of the bylaw.

Analysis

Legality of designations of Richmond/Aldergrove Lands

Section 46 of the Agricultural Land Commission Act very clearly states that every local
government must make sure that its bylaws (including bylaws enacting Regional Growth
Strategies) are “consistent” with the Act and its regulations. Section 46 states, in part:

46 (2) Alocal government in respect of its bylaws and a first nation government in
respect of its laws must ensure consistency with this Act, the regulations and the orders
of the commission, ...

(4) Alocal government bylaw or a first nation government law that is inconsistent with
this Act, the regulations or an order of the commission has, to the extent of the
inconsistency, no force or effect.s

“Bylaws” is explicitly defined as including bylaws adopting a regional growth strategy.5

In general “consistency” is not a strong legal requirement. However, section 46(5) explicitly
addresses this problem:

(5) Without limiting subsection (4), a local government bylaw or a first nation
government law is deemed to be inconsistent with this Act if it

(a) allows a use of land in an agricultural land reserve that is not
permitted under this Act, or

(b) contemplates a use of land that would impair or impede the intent of
this Act, the regulations or an order of the commission, whether or not that use

5
6

Agricultural Land Commission Act, S.B.C. 2002, ¢. 36 (the “Act™), 5. 46 (2) and (4)
Act, ibid, s. 46(1).
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requires the adoption of any further bylaw or law, the giving of any consent or
approval or the making of any order.”

This section goes out of its way to clarify that a bylaw that meets that requirement will be
inconsistent if it merely “contemplates” non-farm uses of land in the ALR, even if further zoning
bylaws or other approvals (including ALC orders) are required before the land can be converted
to a non-farm purpose.

The remaining subsections of section 46 confirm the ability of local governments to restrict
agricultural use on ALR lands, but do not alter the clear legal requirements of the subsections
quoted above to ensure that bylaws, including regional growth strategies, do not allow, or even
contemplate, non-farm uses on ALR lands.

On its face the RGS does purport to allow and/or contemplate the use of the Richmond and
Aldergrove Lands for residential development and industrial uses: clearly uses of lands not
allowed in the ALR under the Act or its regulations without the approval of the ALC.

Metro Vancouver staff have suggested that the fact that the designations in respect of these
lands remain the same as in the previous RGS® and/or that they may have been (in at least some
cases) similarly designated in the Official Community Plans for some years in some way
overcomes any problem of consistency.

With respect, it does not. The responsibility of local governments under s. 46(2) to ensure
consistency is an ongoing one, and the legality of new bylaws must be considered at the time
they are adopted, even if they are merely adopting previous terms.

In relation to the Richmond lands, Metro Vancouver staff have also suggested that the RGS
designations of the Garden City Lands as General Urban are consistent with the Richmond
Official Community Plan’s designation of those lands as Public and Open Space. They further
note that the ALC has approved Richmond’s Public and Open Space designation.

The Garden City Lands are designated “Public and Open Space Use” in Richmond’s Official
Community Plan and have been designated as such since the 1990s. We are aware that the
status of the Garden City Lands has been the subject of ongoing dialogue within the
community and with the Agricultural Land Commission. Richmond provided to us the
attached letter from the Agricultural Land Commission in which the Commission consents
to Richmond’s designation of the Garden City Lands as “Public and Open Space Use”.

The regional “General Urban” designation can contain a number of municipal designations,
including “Public and Open Space Use” as it is reasonable to consider parks within a general
urban context.?

Again, with respect, this argument is flawed. The Public and Open Space Use designation does
not provide for urban development; despite that fact the City of Richmond still sought (and
received) specific ALC approval for that designation,”

By contrast, the “General Urban” designation, while allowing for the use of land for urban parks,
also explicitly allows those lands to be used for residential development (indeed, that is the main

7 Act, ibid, s. 46(5), emphasis added.

8  Again, I am aware of your objection to this assertion. Above, note 4.

9  Above, note 3.

1° You advise that this request for approval came after a refusal by the ALC to remove the Garden City
Lands from the ALR and while a second request was still pending,
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purpose of the designation). Unlike the Public and Open Space designation, it explicitly allows
or contemplates a non-farm use. And, again unlike Richmond, Metro Vancouver has not sought
the consent of the ALC in respect of those uses. Given the very strong wording of section 46, the
General Urban designation is inconsistent with both the Act and with the consent given by the
ALC to Richmond in respect of the Public and Open Space designation.

In my view the designations of these ALR lands for urban and industrial purposes is on its face
inconsistent with the Act, regulations and orders of the ALC. The remaining question is whether
this apparent inconsistency is saved by section 6.11.2 of the RGS.

The legal effect of s, 6.11.2

Metro Vancouver staff argue that even if the Richmond and Aldergrove ALR land designations
are by themselves inconsistent with the ALC Act, section 6.11.2 of the RGS rectifies these
inconsistencies by conceding that the ALC takes precedence. Section 6.11.2 reads:

In accordance with the Agricultural Land Commission Act, in the event that
there is an inconsistency between the regional land use designations or policies
set out in the Regional Growth Strategy and the requirements of the
Agricultural Land Commission Act or regulations and orders made pursuant
thereto, the Agricultural Land Commission requirements will prevail.

Metro Vancouver states its position as follows:

The intent of this section is to make it clear that Metro Vancouver recognises that the
Agricultural Land Commission Act takes precedence over the Regional Growth Strategy
and to address the Commission’s concerns. It is Metro Vancouver’s position that the
Regional Growth Strategy is not inconsistent with the Agricultural Land Commission
Act. However, to the extent there is any inconsistency, the Agricultural Land
Commission Act resolves the issue by providing that the Regional Growth Strategy has,
to the extent of the inconsistency, no force or effect.:2

There are several problems with argument that section 6.11.2 makes everything good again.

Purely on a technical level, section 6.11,2 doesn’t change the fact that the RGS “contemplates”
residential and industrial development on ALR lands.

In addition, the interpretation also undermines what we take to be the intent of the Agricultural
Land Commission Act. In our view the very strong requirements of section 46 contemplate two
levels of protection for ALR lands.

¢ The ALC has a general mandate to ensure that no non-farm uses occur on ALR lands (or
to regulate such use if it views it as appropriate); and

+ Local governments are specifically charged (under section 46(2)) with ensuring that
their bylaws also protect ALR Jands against development for non-farm purposes.

This means that in general approval for the development of land for a non-farm purpose will
require at least two levels of approval, from both the ALC and from relevant local governments,
creating a high level of legal protection for ALR lands. This is consistent with the purposes of

1 Ahove, note 1.
1z Abhove, note 3.
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the Act and the high level of protection for agricultural lands provided in other sections of the
Act,

Metro Vancouver acknowledges that as a result of the designations in the RGS this level of
protection no longer exists for the Richmond and Aldergrove Lands:

The practical effect of the Garden City Lands and the Aldergrove Lands having a regional
“General Urban” or “Industrial” designation is that if, at some point in the future, the
Agricultural Land Commission determines that these lands may be removed from the
Agricultural Land Reserve, Richmond and the Township of Langley, respectively, will not
need to apply to the Metro Vancouver Board for a change to the regional designation.®s

In our view this “practical effect” is precisely what section 46 attempts to prevent.

We also note that the idea that a general acknowledgment of the existence of a legal requirement
(and section 6.11.2 essentially just repeats the legal effect of section 46 of the Act) can give a
person the ability to violate it at the specific level is a curious one. If correct it would mean that
Metro Vancouver could designate all ALR lands for future industrial development, relying on
section 6.11.2 to rectify the clear illegality. The concept is analogous to a person prefacing
threats to another person with the words: “I know that it’s illegal to threaten you, so please
disregard everything I'm about to say.” These results are clearly absurd.

For the above reasons, we do not believe that a general recognition that the Act has precedence
over the RGS, such as that found in section 6.11.2, can save otherwise illegal specific cases of
inconsistency between the RGS and the Act.

Conclusion

For the above reasons, we are of the view that the RGS, as currently drafted, is illegal in respect
of the designations of the Richmond and Aldergrove lands for future urban and industrial
development. We believe that the designation of these Lands in the RGS should be re-evaluated
prior to adoption of the RGS.

Sincerely,

(o

Andrew Gage,
Staff Counsel

ce. Jessica Beverley, Barrister and Solicitor (by email at Jessica.beverley@metrovancouver.org)

13 Thid.
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From: Pellett, Tony ALC:EX [Tony.Pellett@gov.bc.ca]

Sent: Tuesday, November 23, 2010 11:58 AM
To: Public Hearing
Subject: Agricuitural Land Commission submission to RGS public hearings

Attachments: 36732m4.pdf
On behalf of Provincial Agricultural Land Commission chair Richard Bullock | am asking that

you please ensure that the attached document forms part of the record of the public hearing
process on Bylaw No. 1136.

<<36732m4.pdf>>

KA. Pellett

Tony Pellett, Registered Planner
Provincial Agricultural Land Commission
133 - 4940 Canada Way

BURNABY BC V5G 4K6

604 660-7019 FAX 660-7033

GP - 61
(Sperial



Agricultural Land Commission
133 —~ 4940 Canada Way

Burnaby, British Columbia V56 4K8
Tel: 604 660-7000

Fax: 604 660-7033

www.ale.gov.bo.ca

23 November 2010

Metro Vancouver
4330 Kingsway
BURNABY BC V5H 4G8

Aftention: Chair Lois Jackson and members of the Regional Board

Re: Metro Vancouver Regional Growth Strategy — our file #0-36732

This letter offers a formal response from the Provincial Agricultural Land Commission (the
“commission”) to the second reading edition of Metro Vancouver Bylaw No. 1136, 2010 Metro
Vancouver 2040-Shaping Qur Future. Prior to second reading, the Commission offerad
comments in 2009 and earlier in 2010 on previous drafts—which also.included a presentation
by Commission representatives to the Metro Vancouver Planning Committee.

The following response is made in the context of the Commission’s statutory mandate to pre-
serve agricultural land, to encourage farming in collaboration with other communities of interest
and to encourage local governments, among others, to enable and accommodate farm use of
ALR lands. Reference Is also made to section 46 of the Agricultural Land Commission Act (the
“Act’), which requires that a local government in respect of its bylaws [including a bylaw to adopt
a regional growth strategy] must ensure consistency with the Act, the regulations and the orders
of the commigsion. It specifies that a bylaw is deemed to be inconsistent with the Act if it

(a) allows a use of land in an agricultural land reserve that is not permitted by the Act; the
regulations or an order of the commission, or

(b) contemplates a use of land that would impair or impede the intent of the Act, the regulations
or an order of the commission, whether or not that use requires the adoption of any further
bylaw or [aw, the giving of any consent or approval or the making of any order.

This letter identifies lands with respect to which Bylaw 1136 as currently drafted is inconsistent
with the Act, with the Agricultural Land Reserve Use, Subdivision and Procedure Regulation or
with any existing order of the commission. This letter also discusses “Special Study Areas”.

Inconsistencies

1. Inthe Clty of Richmond, two parcels of ALR land totaling 112 ha in area have been desig-
nated for General Urban development within the Urban Containment Boundary. Neither
the regulations nor any order of the commission provides for general urban development of
gither parcel.

2. Adjacent to the Aldergrove municipal fown centre, four discrete areas of ALR land totaling
180 ha and containing 19 parcels have been designated for General Urban development
within the Urban Containment Boundary. Neither the regulations nor any order of the
commission provides for general urban development of any of these parcels,

8. Immediately to the west of Aldergrove’s urban aréa and to the north of its existing industrial
area, five parcels of ALR land totaling 17 ha have been designated for Industrial develop-
ment within the Urban Containment Boundary. Neither the regulations nor any order of the
commission provides for industrial development of any of these parcels.
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23 November 2010 — page 2 of 2
Metro Vancouver Chair and Regional Board

A regional growth strategy designation-of ALR land for general urban or industrial development
clearly contemplates uses of land that would impair or impeds the intent of the Act. By definition
these designations are inconsistent and must be altered to achleve the required cansistency.
Special Study Areas. '

The Comimission has noted that most of the Special Study Areas are depicted entirely within the
ALR. Given that these depictions do not designate ALR land for a use other than agricuiture,
and given the wording of RGS section 6.10.2, these Speclal Study Areas are not Inconsistent

per.se. The Commissidn therefore has no objection to the depiction of Speciat Study Areas
through Bylaw No. 11386, 2010 Metro Vancouver 2040~Shaping Qur Future.

Rural Aregs

The Commission notes that the wording of RGS section 1,3.3 has been changed in response to
earlier Commission comments. The Commission thanks the Regional Board for its attention to
this and other matters in the formulation of its regional growth strategy.

The Commission believes that by virtue of the proposed regionat growth strategy’s focus on
maintainifig a secure and productive resource base, it will play an important réle in supporting
preservation of the region’s scarce farm land base. The Commission looks forward to engaging
i future discussion with the region's member municipalities to-ensure that regional context
statements and official community plans are consistent with the provincial interest to preserve
agricultural land.

Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

}
Pear: L ’ /
LE(U

Richard Buliock,
Chair

36732m4
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Agricultural Land Commission
133 — 4840 Canada Way

Burnaby, British Columbia V5G 4K6
Tel: 604 660-7000

Fax: 604 660-7033

www.alc.gov.be.ca

20 October 2010

Metro Vancouver Policy and Planning Department
4330 Kingsway
BURNABY BC V5H 4G8.

Attention: Christina DeMarco, Regional Development Division Manager

Re: Metro Vancouver Regional Growth Strategy — our file #0-36732

This letter is in response to the referral of the 03 September 2010 draft of the proposed
Regional Growth Strategy Metro Vancouver 2040-Shaping Our Future.

The Commission appreciates that many of the modifications from the previous draft reflect a
positive response to comments made by the Commission by letters dated 20 and 26 May 2009
and in the 2009 presentation to the Metro Vancouver Planning Committee by representatives of
the Commission. The following comments therefore relate to outstanding issues of a broader
scale than would normally be dealt with at the level of a municipal regional context statement.

From the Commission’s perspective, the most important outstanding issues are the two instan-
ces where the Urban Containment Boundary encroaches into the Agricultural Land Reserve.

At Aldergrove, the encroachment areas to the north and south of the existing urban area are
proposed for a General Urban designation; the encroachment area fo the north of the existing
industrial area Is proposed for an Industrial designation. In Richmond, the encroachment area
bounded by Westminster Highway, Garden City Road, Alderbridge Way and Shell Road is
proposed for a General Urban designation. These designations are not consistent with the
Agricultural Land Commission Act, with the Agricultural Land Reserve Use, Subdivision and
Procedure Regulation or with any existing order of the Commission. Under section 46 of this
Act a local government in respect of its bylaws [including a bylaw to adopt a regional growth
strategy] must ensure consistency with this Act, the regulations and the orders of the
commission. If the Regional Board wishes to request that the Commission enact an order
consenting to all or part of the otherwlise inconsistent provisions, that request should reflect an
understanding of the associated agricultural implications. If the Regional Board decides to
adopt a bylaw enacting a regional growth strategy without any modification, subsection 46(4) of
the Agricultural Land Commission Act provides that to the extent of the inconsistency, the bytaw
is of no force or effect.

The Commission also notes that seven of the Special Study Areas are depicted entirely within
the Agricultural Larid Reserve. These depictions are not inconsistent per se, given that they do
not designate agricuitural land for a use other than agriculture. Provided the RGS procedures
require that the Commission be consulted and offered an opportunity to participate in the special
study, and that any regional growth strategy amendment resulting from a.special study does not
proceed unless the Commission has first consented to that amendment as it affects the ALR,
the Commission has no objection to the depiction of these Special Study Areas.

GP - 65 2
(Special)



20 Cctober 2010 — page 2 of 2
Metro Vancouver

Finally, although the Commission had earlier asked that the Rural designation in the ALR be
reduced in area, the Commission accepts that the current draft shows substantially the same
the boundary as in the previous draft. An earlier draft spelled out a strategy which specified
very low densities and required regional context statements to “identify policies which...support
agricuitural uses on rura lands”. The Commission is concerned that the current draft simply
requires that Rural areas be protected from urban development and that regional context
statements “identify policies which...support agricultural uses, where appropriate”. The Com-
mission would prefer wording which requires that regional context statements identify policies
which support agriculture within the ALR and support agricultural uses outside the ALR, where
appropriate. The Commission would also prefer that Type 2 amendments from the Rural land
use designation be limited to tands which at the time of amendment are not within the ALR or
which the Commission has approved or agreed in principle for exclusion from the ALR. In any
event, the Commission intends to pay close attention to the wording of any regional context
statement pertaining to a Rural area within which there are ALR lands, fo ensure that agriculture
is supported and protected and that subdivision of ALR land is not encouraged.

We look forward to an opportunity for further dialogue on the matters discussed. above,
Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

V.

Brian Underhill,
Executive Director

36732m3
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* Item #1 General '
p.fi‘.’ﬁ!: K)getne:il:aﬁl:‘eb.ezfl'ial TO: MAYOR & EACH
CILLOR

Garden City Lands Coalitio SeCretyencs orrioe
2T A e oz Tl

gardencitylands.wordpress.com ¢ www.gardencitylands.ca

February 20, 2011

Dear Richmond Mayor and Councillors:

This Metro Vancouver Regional Growth Strategy Bylaw letter is about:
1. Respecting the law of our province
2. Protecting the future of our city

First, we ask you to respect and uphold the law of British Columbia.

The Regional Growth Strategy bylaw definitely violates the Agricultural Land Commission Act,
which is the law. Metro Vancouver received a warning letter from the executive director of the
Agricultural Land Commission but ignored it. Then, well before the Metro board vote on January 14,
2011, commission chair Richard Bullock notified Metro to correct the illegality. Still, when Metro
directors voted, the illegality remained-—and they had been poorly informed.

To end any doubt, a legal analysis from lawyer Andrew Gage of West Coast Environmental Law to
our NGO society has explained the illegality in depth, with particular reference to the Garden City Lands.
The Lands and other specified ALR parcels in Richmond and the Township of Langley are illegally
designated “General Urban” in Maps 2 and 3 In the bylaw. That affects major parts of the bylaw (at least
Regional Growth Strategy sections 1.1-3.1 inclusive).

Second, we ask you to protect the future of our city: Richmond and its citizens.

The problem begins with perception. At the direction of someone from the City of Richmond, the
-new Metro bylaw designates the Garden City Lands as General Urban, “intended for residential
neighbourhoods and centres.” That person has made it look as though the city is trying to enrich itself.
On top of that, the city appears to be trying so hard that it is illegally and biatantly defying the authority
of the Agricultural Land Commission Act and the commission.

When the Musqueam Indian Band was the city’s partner in Garden City Lands agreements, the city
did not appear to break the law to enrich its partners. if the city Is now party to breaking the law to
enrich the city at the band'’s expense, the lawsuit settlement is likely to be enormous.

Of course, kicking dirt onto the commission’s shoes will not win approval of anything, including any
future ALR-exclusion application. Unfortunately, that will not stop the band from turning the terrible
perception into money in the bank—our citizens’ money in their bank.

To uphold the low and protect our future, please withhold approval of the Metro Vancouver bylaw
until the land use designation of all ALR land in Richmond is appropriately Agricultural,

Sincerely,
Jim Wright, president, and directors Daniel Leung, Arzeena Hamir, Jennifer Ng, Bruno Ver[i’fé*rﬁ,amg
Garden City Lands Coalition Society, Richmond {:"/‘ DATE

FEB 7 1 201

AT
-
e

Enclosed—and not in the agenda package for General Purposes Committee, Februay
* Legal opinion about bylaw from Andrew Gage, West Coast Environmental Law

~©  Warning letter about bylaw illegality from Brian Underhill, executive director, ALC..
» Letter stating bylaw illegality from Richard Bullock, chair, ALC '

RECEIVED
Oy e €
8300 Osgoode Drive, Richmond, B.C. V7A 4P1 604.272.1936 GardenCityLands@shaw.ca

GP - 67
(Special)




200 - 2006 West 10" Avenue
Vancouver, BC V6] 283
www.weel.org

tel: 604.684.7378
fax: 604.684.1312
toll free: 1.800.330,WCEL (in BC)

WEST COAST

environmental law email: admin@wcel.org

February 9, 2011

Garden City Lands Coalition Society *#* BY EMAIL AT
Attn. Jim Wright, President GARDENCITYLANDS@SHAW.CA ***

Dear Sirs/Mesdames:
Re: Metro Vancouver Regional Growth Strategy and ALR Lands

You have asked us to provide an opinion further developing our view of Metro Vancouver’s
Regional Growth Strategy! (the RGS) in relation to the Garden City Lands and other ALR lands
designated General Urban or Industrial. This opinion builds on the legal analysis provided in
our Environmental Law Alert blog post: Metro Vancouver Growth Strategy on thin legal ice,” as
well as responding to the response to that post received from Metro Vancouver.®

You have also instructed us to provide a copy of this legal opinion to Ms. Jessica Beverley, In-
house Counsel to Metro Vancouver. She is cc’d on this opinion.

The Facts

The legal facts on which this opinion is based are as follows. A change in the information
available could alter our legal conclusions.

For the most part the Regional Growth Strategy is very supportive of agricultural land and the
vast majority of ALR lands are designated as being for agricultural use. This designation,
according to the RGS, is (in part) “intended primarily for agricultural uses, facilities and
supporting services with an emphasis on food production where appropriate.”

There are a small number of exceptions. Significant amounts of ALR lands are included in
Special Study Areas, which may be reviewed for possible development in the future. Since
Special Study Areas do not in and of themselves allow a particular type of development the
Agricultural Land Commission (ALC) has suggested, and we agree, that there is no legal
inconsistency between this designation and the Agricultural Land Commission Act (“the Act”).

However, there are also lands located in Richmond and Aldergrove which are ALR lands and
which are specifically designated by the RGS for urban residential or (in the case of one area in
Aldergrove) industrial use. The affected lands in Richmond include, of course, the Garden City
Lands.

1 Regional Growth Strategy, Bylaw No 1136, 2010.
2 http://wcel.org/resources/environmental-law-alert/metro-vancouver-growth-strategy-thin-legal-ice.
i Letter from C. De Marco to Andrew Gage dated January 27, 2011.
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I have been advised by Metro Vancouver staff that these designations are based upon the
designations found in the previous Regional Growth Strategy (known as the Livable Region
Strategic Plan).*

I have also been advised by Meiro Vancouver staff that they are based upon the designations
that appear in the Official Community Plans (OCP) for the respective municipalities, although at
least in the case of Richmond this appears not to be the case in at least some cases: the Garden
City Lands are identified as Public and Open Space in Richmond’s Official Community Plan (a
designation in respect of which the Agricultural Land Commission passed an order, confirming
it as an appropriate use within the ALR).

I am advised by Metro Vancouver staff that as a result of discussions with the ALC the draft RGS
was modified to add a clause which explicitly recognized that nothing in the RGS could be
inconsistent with the Agricultural Land Commission Act (s. 6.11.2 — discussed below).

However, this general clause apparently did not fully satisfy the ALC in relation to the Richmond
and Aldergrove ALR Lands. In October 2010, after Metro Vancouver referred the RGS to the
Agricultural Land Commission, Mr. Brian Underhill, Executive Director of the Commission,
wrote to Metro Vancouver. While he expresses appreciation for wording changes in the RGS
(presumably including s. 6.11.2), he clearly sets out his concerns about the Richmond and
Aldergrove ALR lands designated by the RGS for urban residential or industrial use:

From the Commission’s perspective, the most important outstanding issues are the two
instances where the Urban Containment Boundary encroaches into the Agricultural
Land Reserve. ... These designations are not consistent with the Agricultural Land
Commission Act, with the ... Regulation or with any existing order of the Commission.
Under section 46 of this Act a local government in respect of its bylaws [including a
bylaw to adopt a regional growth strategy] must ensure consistency with this Act, the
regulations and the orders of the commission. ... If the Regional Board decides to adopt a
bylaw enacting a regional growth strategy without any modification, subsection 46(4) of
the Agricultural Land Commission Act provides that to the extent of the inconsistency,
the bylaw is of no force or effect.

When Metro Vancouver went ahead and gave second reading to the RGS without addressing the
ALC’s concerns, the Chair of the ALC, Mr. Richard Bullock, took the unusual step of writing to
the regional district for a second time to further emphasize that the RGS violates the
Agricultural Land Comunission Act.

Reference is ... made to section 46 of the Agricultural Land Commission Act (the Act),
which requires that a local government must ensure consistency with the Act, the
regulations and the orders of the commission. ... This letter identifies lands with respect
to which Bylaw 1136 as currently drafted is inconsistent with the Act, [the Regulations] ...
or with any existing order of the commission.

When the Metro Vancouver Board considered the RGS, staff summarized Mr. Bullock’s letters as
part of the public submissions as relating to “mapping inconsistencies” — clearly an inadequate
description of the serious legal concerns raised in that letter.

4 Tknow that you have provided a detailed rebuttal of this claim on your Garden City Lands Blog:
http://gardencitylands.wordpress.com/2011/02/02/weak/, last accessed February 9, 2011. I do not
believe that it is necessary to resolve this dispute at this time; as discussed below, Metro Vancouver's
claim on this point makes no difference to my conclusion.
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Issues

1.

Does the designation of the Richmond and Aldergrove lands in the RGS as General
Urban-and Industrial comply with the legal requirements of the Act?

2. If the answer to 1is no, does the general clause in 6,11.2 of the RGS bring the RGS back

into compliance with the Act?

Brief Answers

1.

No. Section 46 of the Act clearly prohibits the enactment of bylaws, including bylaws
enacting regional growth strategies, that provide for the development of ALR lands, even
if further changes to zoning bylaws or Official Community Plans or other government
approvals will also be required before ALR lands could in fact be developed.

No. The Act identifies very clearly when a bylaw will be considered inconsistent with the
Act, or associated regulations and orders. A general condition such as s. 6.11.2, which
simply reiterates the legal requirements of section 46, cannot save an otherwise illegal
portion of the bylaw.

Analysis
Legality of designations of Richmond/Aldergrove Lands

Section 46 of the Agricultural Land Commission Act very clearly states that every local
government must make sure that its bylaws (including bylaws enacting Regional Growth
Strategies) are “consistent” with the Act and its regulations. Section 46 states, in part:

46 (2) Alocal government in respect of its bylaws and a first nation government in
respect of its lJaws must ensure consistency with this Act, the regulations and the orders
of the commission. ...

(4) A local government bylaw or a first nation government law that is inconsistent with
this Act, the regulations or an order of the commission has, to the extent of the
inconsistency, no force or effect.s

“Bylaws” is explicitly defined as including bylaws adopting a regional growth strategy.s

In general “consistency” is not a strong legal requirement. However, section 46(5) explicitly
addresses this problem:

(5) Without limiting subsection (4), a local government bylaw or a first nation
government law is deemed to be inconsistent with this Act if it

(a) allows a use of land in an agricultural land reserve that is not
permitted under this Act, or

(b) contemplates a use of land that would impair or impede the intent of
this Act, the regulations or an order of the commission, whether or not that use

5  Agricultural Land Commission Act, 8.B.C. 2002, ¢. 36 (the “Act”), 5. 46 (2) and (4)
6 Act, ibid, s. 46(1).
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requires the adoption of any further bylaw or law, the giving of any consent or
approval or the making of any order.”

This section goes out of its way to clarify that a bylaw that meets that requirement will be
inconsistent if it merely “contemplates” non-farm uses of land in the ALR, even if further zoning
bylaws or other approvals (including ALC orders) are required before the land can be converted
to a non-farm purpose.

The remaining subsections of section 46 confirm the ability of local governments to restrict
agricultural use on ALR lands, but do not alter the clear legal requirements of the subsections
quoted above to ensure that bylaws, including regional growth strategies, do not allow, or even
contemplate, non-farm uses on ALR lands.

On its face the RGS does purport to allow and/or contemplate the use of the Richmond and
Aldergrove Lands for residential development and industrial uses: clearly uses of lands not
allowed in the ALR under the Act or its regulations without the approval of the ALC.

Metro Vancouver staff have suggested that the fact that the designations in respect of these
lands remain the same as in the previous RGS’ and/or that they may have been (in at least some
cases) similarly designated in the Official Community Plans for some years in some way
overcomes any problem of consistency.

With respect, it does not. The responsibility of local governments under s. 46(2) to ensure
consistency is an ongoing one, and the legality of new bylaws must be considered at the time
they are adopted, even if they are merely adopting previous terms.

In relation to the Richmond lands, Metro Vancouver staff have also suggested that the RGS
designations of the Garden City Lands as General Urban are consistent with the Richmond
Official Community Plan’s designation of those lands as Public and Open Space. They further
note that the ALC has approved Richmond’s Public and Open Space designation.

The Garden City Lands are designated “Public and Open Space Use” in Richmond’s Official
Community Plan and have been designated as such since the 1990s. We are aware that the
status of the Garden City Lands has been the subject of ongoing dialogue within the
community and with the Agricultural Land Commission. Richmond provided to us the
attached letter from the Agricultural Land Commission in which the Commission consents
to Richmond’s designation of the Garden City Lands as “Public and Open Space Use”.

The regional “General Urban” designation can contain a number of municipal designations,
including “Public and Open Space Use” as it is reasonable to consider parks within a general
urban context.?

Again, with respect, this argument is flawed. The Public and Open Space Use designation does
not provide for urban development; despite that fact the City of Richmond still sought (and
received) specific ALC approval for that designation.”

By contrast, the “General Urban” designation, while allowing for the use of land for urban parks,
also explicitly allows those lands to be used for residential development (indeed, that is the main

7 Act, ibid, s. 46(5), emphasis added.

8  Again, I am aware of your objection to this assertion. Above, note 4.

9  Above, note 3.

12 You advise that this request for approval came after a refusal by the ALC to remove the Garden City
Lands from the ALR and while a second request was still pending.

GP -71
Metro Vancouver Regional Growth Strategy and Al(lslﬁxéléia I ) P-4




purpose of the designation). Unlike the Public and Open Space designation, it explicitly allows
or contemplates a non-farm use. And, again unlike Richmond, Metro Vancouver has not sought
the consent of the ALC in respect of those uses. Given the very strong wording of section 46, the
General Urban designation is inconsistent with both the Act and with the consent given by the
ALC to Richmond in respect of the Public and Open Space designation,

In my view the designations of these ALR lands for urban and industrial purposes is on its face
inconsistent with the Act, regulations and orders of the ALC. The remaining question is whether
this apparent inconsistency is saved by section 6.11.2 of the RGS.

The legal effect of s. 6.11.2

Metro Vancouver staff argue that even if the Richmond and Aldergrove ALR land designations
are by themselves inconsistent with the ALC Act, section 6.11.2 of the RGS rectifies these
inconsistencies by conceding that the ALC takes precedence. Section 6.11.2 reads:

In accordance with the Agricultural Land Commission Act, in the event that
there is an inconsistency between the regional land use designations or policies
set out in the Regional Growth Strategy and the requirements of the
Agricultural Land Commission Act or regulations and orders made pursuant
thereto, the Agricultural Land Commission requirements will prevail.»

Metro Vancouver states its position as follows:

The intent of this section is to make it clear that Metro Vancouver recognises that the
Agricultural Land Commission Act takes precedence over the Regional Growth Strategy
and to address the Commission’s concerns. It is Metro Vancouver’s position that the
Regional Growth Strategy is not inconsistent with the Agricultural Land Commission
Act. However, to the extent there is any inconsistency, the Agricultural Land
Commission Act resolves the issue by providing that the Regional Growth Strategy has,
to the extent of the inconsistency, no force or effect.’

There are several problems with argument that section 6.11.2 makes everything good again.

Purely on a technical level, section 6.11.2 doesn’t change the fact that the RGS “contemplates”
residential and industrial development on ALR lands.

In addition, the interpretation also undermines what we take to be the intent of the Agricultural
Land Commission Act. In our view the very strong requirements of section 46 contemplate two
levels of protection for ALR lands.

e The ALC has a general mandate to ensure that no non-farm uses occur on ALR lands (or
to regulate such use if it views it as appropriate); and

* Local governments are specifically charged (under section 46(2)) with ensuring that
their bylaws also protect ALR lands against development for non-farm purposes.

This means that in general approval for the development of land for a non-farm purpose will
require at least two levels of approval, from both the ALC and from relevant local governments,
creating a high level of legal protection for ALR lands. This is consistent with the purposes of

1 Above, note 1.
12 Above, note 3.
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the Act and the high level of protection for agricultural lands provided in other sections of the
Act.

Metro Vancouver acknowledges that as a result of the designations in the RGS this level of
protection no longer exists for the Richmond and Aldergrove Lands:

The practical effect of the Garden City Lands and the Aldergrove Lands having a regional
“General Urban” or “Industrial” designation is that if, at some point in the future, the
Agricultural Land Commission determines that these lands may be removed from the
Agricultural Land Reserve, Richmond and the Township of Langley, respectively, will not
need to apply to the Metro Vancouver Board for a change to the regional designation.’s

In our view this “practical effect” is precisely what section 46 attempts to prevent.

We also note that the idea that a general acknowledgment of the existence of a legal requirement
(and section 6.11.2 essentially just repeats the legal effect of section 46 of the Act) can give a
person the ability to violate it at the specific level is a curious one. If correct it would mean that
Metro Vancouver could designate all ALR lands for future industrial development, relying on
section 6.11.2 to rectify the clear illegality. The concept is analogous to a person prefacing
threats to another person with the words: “I know that it’s illegal to threaten you, so please
disregard everything I'm about to say.” These results are clearly absurd.

For the above reasons, we do not believe that a general recognition that the Act has precedence
over the RGS, such as that found in section 6.11.2, can save otherwise illegal specific cases of
inconsistency between the RGS and the Act.

Conclusion

For the above reasons, we are of the view that the RGS, as currently drafted, is illegal in respect
of the designations of the Richmond and Aldergrove lands for future urban and industrial

development. We believe that the designation of these Lands in the RGS should be re-evaluated
prior to adoption of the RGS.

Sincerely,

[

Andrew Gage,
Staff Counsel

ce. Jessica Beverley, Barrister and Solicitor (by email at Jessica.beverley@metrovancouver.org)

13 Thid.
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From: Pellett, Tony ALC:EX [Tony.Pellett@gov.bc.ca)

Sent: Tuesday, November 23, 2010.11:58 AM
To: Public Hearing
Subject: Agricultural Land Commission submission to RGS public hearings

Attachments: 36732m4.pdf
On behalf of Provincial Agricultural Land Commission chair Richard Bullock | am asking that

you please ensure that the attached document forms part of the record of the public hearing
process on Bylaw No. 1136.

<<36732md.pdf>>

KA. Pellett

Tony Pellett, Registered Planner
Provincial Agricultural Land Commission
133 - 4940 Canada Way

BURNABY BC V5G 4K6

604 660-7019 FAX 660-7033
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Agricultural Land Commission
133 -~ 4840 Canada Way

Burnaby, British Columbia V5G 4K8
Tel: 604 660-7000

Fax: 604 860-7033

www.alc,gov.be.ca

23 November 2010

Metro Vangouver
4330 Kingsway
BURNABY BC V5H 4G8

Attention: Chair Lols Jackson and members of the Regional Board

Re: Metro Vancouver Regional Growth Strategy — our file #0-36732

This letter offers a formal respanse from the Provincial Agricultural Land Commission (the
“commission”) to the second reading edition of Metro Vancouver Bylaw No. 1136, 2010 Metro
Vancouver 2040~Shaping Our Future. Priorto second reading, the Commission offered
comments in 2009 and earlier in 2010 on previous drafts—which algo included a presentation
by Commission representatives to the Metro Vancouver Planning Committee.

The following response is made in the context of the Commission’s statutory mandate to pre-

serve agricuitural land, to encourage farming in collaboration with other communities of interest

and to encourage local governments, among others, to enable and accommodate farm use of

ALR lands. Reference Is also made to section 46 of the Agricultural Land Commission Act (the

“Act’), which requires that a local governmentin respsct of its bylaws [including a bylaw to adopt

a regional growth sirategy]. must ensure consistency with the Act, the regulations and the orders

of the commigsion, It specifies that a bylaw is deemed to be inconsistent with the Act if it

(a) allows a use of land in an agricultural land reserve that Is not petmitted by the Act, the
ragulations or an order of the commission, or

(b) contemplates a yse of land that would impair or impede the intent of the Act, the regulations
or an order of the commission, whether or not that use reguires the adoption of any further
bylaw or law, the giving of any consent or approval or the making of any order.

This letter identifies lands with respect to which Bylaw 1136 as currently drafted is inconsistent
with the Act, with the Agricultural Land Reserve Use, Subdivisior; and Procedure Regulation or
with any existing order of the commission. This letter also discusses “Special Study Areas”,

Inconsistencias

1. Inthe City of Richmond, two parcels of ALR land totaling 112 ha in area have been desig-
nated for General Urban development within the Urban Contalnment Boundary, Neither
the regulations nor any order of the commission provides for general urban development of
-either parcal.

2. Adjacent to the Aldergrove municipal town centre, four discrete areas of ALR land totaling
160 ha and containing 19 parcels have been designated for General Urban development
within the Urban Containment Boundary. Neither the regulations nor any order of the
commission provides for general urban development of any of these parcels,

3. Immediately to the west of Aldergrove’s urban aréa and to the north of its existing industrial
area, five parcels of ALR land totaling 17 ha have been designated for Industrial develop-
ment within the Urban Containment Boundary. Nelther the regulations nor any order of the
commission provides for industrial development of any of these parcels.
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Metro Vancouver Chair and Regional Board

A regional growth strategy designation of ALR land for general urban or industrial development
clearly conternplates uses of land that would impair or impede the intent of the Act. By definition
these designations are inconsistent and must be altered to achleve the required consisténcy.

Special Study Areas

The Cominission has noted that most of the Special Study Areas are depicted entirely within the
ALR. Given that these depictions do not designate ALR land for a use other than agricuiturs,
and given the wording of RGS section 6.10.2, these Special Study Areas are not inconsistent
per se. The Commission therefore has no objection to the depiction of Special Study Areas
through Bylaw No. 1136, 2010 Metro Vancouver 2040-Shaping Qur Future.

Rural. Areas

The Commission notes that the wording of RGS section 1,3.3 has been changed in response to
earlier Commission comments. The Cormmission thanks the Regional Board for its attention to
this and other matters in the formulation of its regional growth strategy.

Summary

The Commission believes that by virtue of the propesed reglonal growth strategy's focus on
maintaining a secure and productive resource base, it will play an important réle in supporting
preservation of the region’s scarce farm land base, The Commission looks forward to engaging
in future discussion with the region's member municipalities to ensure that regional context
statements and official community plans are consistent with the provincial interest to preserve
agricuttural land.

Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

3

Per;

Richard Bullock,
Chair

36732mé
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Agricultural Land Commission
133 - 4840 Canada Way :
Burnaby, British Colurnbia V5G 4K6
Tel: 604 660-7000

Fax: 604 660-7033

www.al¢.gov.be.ca
20 October 2010

Metro Vancouver Policy and Planning Department
4330 Kingsway
BURNABY BC V5H 4G8

Attention: Christina DeMarco, Regional Development Division Manager

Re: Metro Vancouver Regional Growth Strategy — our file #0-36732

This letter is in response to the referral of the 03 September 2010 draft of the proposed
Regional Growth Strategy Metro Vancouver 2040-Shaping Qur Future.

The Commission appreciates that many of the modifications from the previous draft reflect a
positive response to comments made by the Commission by letters dated 20 and 26 May 2009
and in the 2009 presentation to the Metro Vancouver Planning Commitiee by representatives of
the Commission. The following comments therefore relate to outstanding issues of a broader
scale than would normally be dealt with at the level of a municipal regional context statement.

From the Commission’s perspective, the most important outstanding issues are the two instan-
ces where the Urban Containment Boundary encroaches into the Agriculfural Land Reserve.

At Aldergrove, the encroachment areas to the north and south of the existing urban area are
proposed for a General Urban designation; the encroachment area to the north of the existing
industrial area is proposed for an Industrial designation. In Richmond, the encroachment area
bounded by Westminster Highway, Garden City Road, Alderbridge Way and Shell Road is
proposed for a General Urban designation. These designations are not consistent with the
Agricultural Land Commission Act, with the Agricultural Land Reserve Use, Subdivision and
Procedure Regulation or with any existing order of the Commission. Under section 46 of this
Act a local government in respect of its bylaws [including a bylaw to adopt a regional growth
strategy] must ensure consistency with this Act, the regulations and the arders of the
commission, If the Regional Board wishes to request that the Commission enact an order
consenting to all or part of the otherwise inconsistent provisions, that request should reflect an
understanding of the associated agricultural implications. If the Regional Board decides to
adopt a bylaw enacting a regional growth strategy without any madification, subsection 46(4) of
the Agricultural Land Cornmission Act provides that to the extent of the inconsistency, the bylaw
is of no force or effect,

The Commission also notes that seven of the Special Study Areas are depicted entirely within
the Agricultural Land Reserve. These depictions are not inconsistent per se, given that they do
not designate agricultural land for a use other than agriculture. Provided the RGS procedures
require that the Commission be consulted and offered an opportunity to participate in the special
study, and that any regional growth strategy amendment resulting from a special study does not
proceed unless the Commission has first consented to that amendment as it affects the ALR,
the Commission has no objection to the depiction of these Special Study Areas.

GP -78 ‘ L2
(Special)



20 October 2010 — page 2 of 2
Metro Vancouver

Finally, aithough the Commission had earlier asked that the Rural designation in the ALR be
reduced in aréa, the Commission accepts that the current draft shows substantially the samie
the boundary as in the previous draft. An earlier draft spelled out a strategy which specified
very low densities and required regional context statements to “identify policies which...support
agricultural uses on rural lands”. The Commiission is concerned that the current draft simply
requires that Rural areas be protected from urban development and that regional context
statements “identify policies which. .. support agricultural uses, where appropriate”. The Com-
mission would prefer wording which requires that regional context statements identify policies
which support agriculture within the ALR and support agricultural uses outside the ALR, where
appropriate. The Commission would also prefer that Type 2 amendments from the Rural land
use designation be limited to lands which at the time.of amendment are not within the ALR or
which the Commission has approved or agreed in principle for exclusion from the ALR. In any
event, the Commission intends to pay close attention to the wording of any regional context
statement pertaining to a Rural area within which there are ALR lands, to ensure that agriculture
is supported and protected and that subdivision of ALR land is not encouraged.

We look forward to an opportunity for further dialogue on the matters discussed above.
Yours truly,
PROVINCIAL AGRICULTURAL LAND COMMISSION

VL

Brian Underhill,
Executive Director

36732m3

GP-79
(Special)



Page 1 of 1

e,
; FLh hﬁfﬂ*’i??? e:i W f’fa* 55

"

' : e ?
MayorandCounclliors ] lgﬁg.‘(x_w ‘ A ?“ﬁl ‘ﬁéém‘? i
From: jim wright Uamesw8300@shaw ) y . ?C’/ LT Chond 8N «Q,/ .
Sent: February 24,2011 11:28 AM . ' . D Lo V\.ﬂ ol L
‘To: MayorandCauncillors ' : | | ot )

Subject:  "retainaining old designation" - General Urban for ALR in Metro bylaw
Categories: UCRS CODE / FILE NUMBER: 01-0157-20-RGST1

Mayor and councillors,

From Monday’s General Purposes meeting, it is evident that a lot of emphasis is still being placed on
the Garden City Lands and DND Lands supposedly having the same designation in the old bylaw and
new bylaw. The contention is totally untrue but very hard to explain briefly. However, I have come up

with the following executive summary:
' In the new Metro bylaw, the current (illegal) designation of the Garden City Lands and DND Lands
is “General Urban.” The term “General Urban™ means “residential, including supporting uses.” In the
old Metro bylaw there are:
»  Zero times (none whatsoever) when the term General Urban is used
+ Many times where the W01d ‘urban” is used—with a range of meanings——including several

times in “urban region” or “urban area,” expressions that mean the whole Metro region/area,

including the Green Zone '
¢+ One time where the word “residential” is used to mean “residential, including supporting

- uses"” (page 9, where “residential” is distinguished from “commercial,” “industrial,” and “vacant
" land” within “urban uses,” which in turn is distinguished from “Green Zone and other non-urban
uses”) - - ' '
»  Zero times where the word “urban” is used to mean “residential and supporting uses” (or anything
close to that)
. Consequently zero times where the old Metro bylaw uses the word “urban”"—or any other word or
expression except residential—to mean General Urban, as used and defined in the new bylaw

For details, i'ncluding lots of references, please see “Retaining ‘existing deéignation” from old Metro
bylaw?” on the Richmond’s Garden City Lands blog, hitp://gardencitylands.wordpress.com/. At the
moment it is right after the welcome message.

Regards,
Jim Wright
~ Richmond
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MayorandCouncillors

From: jim wright [jamesw8300@shaw.ca]

Sent: February 24, 2011 11:48 AM
To: MayorandCouncillors

Subject: Designation to replace “General Urban" when it is changed
Categories: UCRS CODE / FILE NUMBER: 01-0157-20-RGST1

Mayor and Councillors,

There was some discussion at Monday’s General Purposes meeting about .
what new designations to use for the three properties that should have been
designated “Agricultural” (all for common-sense reasons, but with two of them
also for legal, ethical, and financial reasons).

I suggest that it is extremely important to designate the Garden City Lands
as “Agricultural,” and it is also |mportant to deS|gnate the DND Lands as
“Agricuitural”: -

Those two properties are legally Agricultural because they are in the ALR. It
is true that Richmond could probably get away with designating them
“Conservation and Recreation” or perhaps with non-designating them as a study
area. However, first of all, we (Richmond) need to firmly set things right with the
Agrlcultural Land Commission, and the basic way to do that is by being clear with
the Agrtcultural designation. :

Secondly, we need to try to overcome the already-created impression that
we are trying to unjustly enrich ourselves. Using “Agricultural,” the normal
designation for lands in the Agricultural Land Reserve, is as clear as we can get
~ with our apparent intentions.

Thirdly, the best means for both of those purposes is a resolution that
defines the area exactly the way that the ALC defined the area. That was in the 20
October 2010 letter from the ALC executive director, Brian Underhill, who defined
-it by naming the surrounding roads: the encroachment area bounded by
Westminster Highway, Garden City Road, Alderbridge Way, and Shell Road. (By
“encroachment,” he means illegal encroachment of non- ALR uses on the
Agricuitural Land Reserve.)

~ Finally, Agricultural allows far greater Iatltude The Metro use of the Word
“Agricultural” would generally include ALR uses, and the ALR uses listed in the
Agricultural Land Commission Act definitely include the uses in the descrlptlon of
“Conservation and Recreation” in the Regional Growth Strategy bylaw
10). Furthermore I notrce that the Agricultural Land Commlssmn weng

e Invermere

FEB 14 2[111

decision of November 2010,
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http://www.alc.gov.bc.ca/application_status/Doc¢s/51887d1.pdf, where the
ALC turned down the application to exclude grazing land from the ALR for housing
and public park but specifically pointed out that Invermere could still have a park
on the land.)

With regard to the area consisting of Terra Nova Rural Park and Terra Nova
Natural Area, I suggest that.it'all be Agricultural because that is the broader
classification. It is more obvious that Agricultural is appropriate for the rural park,
though. (By the way, I was a dues-paying member of the Save Richmond
Farmland Society, and it will be nice to see the correct designation as another
victory for the long-ago struggle. But that’s just a little bonus.) I and others
brought up the Terra Nova matter, along with the Garden City Lands and DND
Lands ones, at the public consultation in Richmond, but I dont think the public
input carried - much weight, even though the Metro staff there seemed to genuinely
intend it to be important.

Regards,
Jim Wright
Richmond
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TO: MAYOR & EACH
COUNCILLOR

MayorandCounciliors | FROM: CITY. GLERK'S OFFIGE

From: Roland Hoegler [raho__e.gler@shaw.ca]

Pf/ Qotgmx

Sent: Tuesday, 22 February 2011 3.46 PM _m m‘\)
To: MayocrandCouncillors

Ce: Crowe, Terry; Erceg, Joe

Subject: Re: the General Purposes Committee Meeting Feb 21, 2011. PHOTOCOPIED

Follow Up Flag: Follow up

: FEB 2 3 2011
Flag Status: Green @)

Categories: UCRS CODE / FILE NUMBER: 01-0157-20- RGST'I

To;
Richmond Council:

Re: The General Purposes(GP) Committee Meetlng Feb 21,
2011.

What resonated in this GP meeting (yesterday) reminded me
of the death - blow dealt the Garden City Lands deal with the
Musqueam (ie MOU and PSA agreements) when the majority
of Council effectively had a major epiphany and did a 180-
degree turn to DENY an extension to the aforementioned
Garden City Lands agreement.

It was clear to many of us in attendance that , at long last, the
majority of Council became aware that the GCL deal was bad,
wrong and Council ultimately respected the wishes of the
majority of the Richmond citizens, in true democratic fashion.

Metro Van Bylaw 1136 has been in my possession for 3
months, and IMHO, upon review after review after review,

Bylaw 1136 is even worse than the GCL agrec-amentsf««(i,ﬁu-*““ﬁ’,C 2 )
: 7
\

To have one Councillor say that if the
(i) GCL

(i) DND and

(iii) Terra Nova
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are the "only " contentious issues ...then Bylaw 1136 should
proceed.. 11??7..... simply indicts that same Councillors'
understanding of the issue. |
Metro Bylaw 1136 will invoke uncertaintly, breed hostility, and
disrespect in Richmond for decades. ‘

" Does the current Council want to be immoratlized , ...... or dare
| say become" infamous" , ........ as " the Gang that sold out
Richmond citizens circa 2011 " ?

Metro Van has no use, or need not even exist....... except a
"wholesale/cost effective provider " of basic services,
specifically providing potable water, sanitary sewers and waste
management. PERIOD . Anything beyond that is S|mply NON
cost effective.

- Beyond that is an insidious interpretation of the Local Gov't
~Act, to concentrate power in the hands of 38 Metro Van "
appointed Directors” and render traditional Local Gov'ts as
impotent , token and usurping their traditional role as elected
and accountable bodies to their own local CItlzens on LOCAL
issues (ie Planning etc.)

However, it was rather refreshing to have personally
witnessed at least (3 ) Richmond Councillors subject the
entire matter of Bylaw 1136 to intense scrutiny, and request
Staff to provide UNvarnished BS- free answers. However,
IMHO, Staff , who | do respect as professionals , did not satisfy
me that they had the "Big Picture” answers for the next 30
years,........ hence even more alarm bells went off.

Itis 100% clear, via Metro Van Bylaw 1136 paper trail , that
99% of those(from various areas) who made written etc.
submissions , from all walks of life and expertise, have very
serious concerns about Bylaw 1136.
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| see little if any support for Bylaw 1136 ,....... except for a
majority of Metro Van's 38 directors and a handful of Metro
Van bureaucrats. -

- That simply implies a looming dictatorship

Bylaw 1136 is very " City of Vancouver -centric”......the rest of
Metro Vancouver is thrown " crumbs".

‘However.....City of Richmond can be a leader in Metro Van
- and simply say NO, this Bylaw 1136 is NOT in Richmond's
best and better interests, THE END........
......... either tear it up or be absolutely sure the citizens of
“Richmond concerns are specifically addressed and not
~ proceed behind backs of Richmond citizens . ie Full and open
transparency and consultation. |

This insidious piece of legislation , that effectively turns Metro
Van into an unaccountable BUNKERED dictatorship to serve
vested interests, who can and will be identified at a future
~date, given the evidence is already overwhelming once one
separates the ethereal propoganda from the real quantifiable
agenda. |

Feel free to challenge me on the aforementioned points, | am
fully prepared to discuss/debate them as we speak. |

 Roland Hoegler
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Re: Yesterday's RGS meeting ' Page 1 of 2

TO: MAYOR & EACH
COUNCILLOR
MayorandCouncillors FROM: CITY CLERK'S OFFICE |
From: aprilreeves User [info@horsemansu.com] T Q- P -
_ RIS 2Ny U H
Sent: February 22, 2011 917 AM P S % - % ( o e D
To: MayorandCouncillors
Subject:  Re: Yesterday's RGS meeting PHOTOCORIED
Categories: UCRS CODE / FILE NUMBER: 01-0157-20-RGST1 FER 23 20l
Dear Mayor Brodie and all Councilors, _. oAy

I want to thank you all for YOur request tor reconsider the Regional Growth Strategy.

It was painfully obvious that your city staff did not read this heavy document thoroughiy. Or they did and did
not comprehend it the way so many others have. Or at worse, just want to rush it through and carry on. 1
trust the latter Is not the case.

Since you cannot be reached independently:
Bill McNulty: I completely understood what you were trying to say. Thank you, I agree.

Evelina Halsey-Brandt: Thank you for your sincerity and interest in the Terra Nova Lands, and for
recognizing the hard work and importance those lands represent. Richmond has created a real buzz around
the world from the Sharing Farm, and the balance created for your residents just having the land available is
beyond what you see. I volunteer my services to them and know the value that's created.

T urge you to move through the RGS document more carefully. The wording needs your fine attention to detail
in all areas.

Harold Steves: All I can ever say to you is a thousand “thank you’s” for having the guts to say no against all
odds, and for acting on behalf of the people. And for doing your homework. Yes, the green zones are at high
risk. The containment boundary has no strength, and the way that section is written is in-favor of mass
development. I read this as being able to change status and build on refuges and conservation areas as well.

Sue Halsey-Brandt: Thank you for'questioning “how to change the urban status” before approving the RGS!
These fine points as I read them are where the biggest loopholes reside!

Derrick Pang: Thank you for taking the time to reconsider. You are right: there are FAR more Issues here
than just the ALR. Processes and mechanisms are highly flawed. You as a Councilor will lose much of your
ability to choose the right path for this community. Your gut instinct is strong. :

Greg Halsey- Brandt Thank you for your many reconaderatlons' As I say to the others, take tlme to rewew

interest and detail.

For all Councilors and Mayor Brodie:

FEB 2 3 201

trategy”. So

1. This document is called the “Regional GROWTH strategy”. Not the “Regional Conservatit

let’s call it for what it is. The Regional Building Strategy. Because that is exactly what it is S A\ch{!r}q\%‘t E‘f. ‘v
" Adding tax revenue. I can appreciate that. However, when you toss away much of the contr QUEr-YUr ﬁt
back yard to Provincial power, WE lose. You lose. N i O

iy

e

2. Please think past the boundary of Richmond. This document, once passed by you, will affect all other
municipalities. Many do not have the luck of honesty and pride in their communities as.Richmond's Council
has. We are very lucky here and I know it. Please be a leader for them. I do sit on many other municipal
council meetings: I know (just come to Missicn with me cne day). And I will be speaking to most of the RGS
voting meetings as well.
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Re: Yesterday's RGS meeting ' _ | | Page 2 of 2

2, The largest interpretation the RGS has for me is in the details of what Municipal governments will be
surrendering. I was-shocked to hear your staff missing this. No one I know has missed this. My question to
you - "Is this the kind of governing you want to see in the future?" Your loss of power will not be understood
by the people you serve. It will put all of you in the position of defending everything you pass that your voters
do not want. In these ages, dictatorships, in every sense of the word, is grounds for revolt. I'm not being
mean; I'm just keeping it real. The RGS will have no power over people that lie down for their causes,

4. While I appreciate the work your city staff does, I think you really need to read it again, and then once
more. This is 30 years. Think of what that means in terms of your life. We all live downstream. Please leave
this planet a better place than when you arrived.

Thank you, and I appreciate what you do for us,

April Reeves
604 233 0781
aprilreeves@shaw.ca

1051 Wellington Cr. Rmd BC V7B1G6
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MayorandCouncillors

From: Azadeh Marzara [Amarzar_a@udi.drg]

Sent: Friday, 25 February 2011 12:11 PM
To: MayorandCouncillors _ :
Cc: Maureen Enser; Jeff Fisher; Peter Kenward

Subject: UDI Letter and Report on the Regional Growth Strategy

Attachments: Richmond February 2011 UDI Letter on RGS.pdf; Metro Vancouver Regional Growth Strategy
Paper - Executive Summary.pdf, Metro Vancouver Regional Growth Strategy Paper.pdf

Dear Mayor and Council,

Please see attached a letter from the Urban Development Institute, Executive Summary and Report in response
to the Regional Growth Strategy. A hard copy of the attached has also been couriered to you at City Hall.

Thank you,
Azadeh

Azadeh Marzara

Urban Development Institute

2nd Floor, 602 West Hastings Street
Vancouver, BC VBB 1P2

Phone: 604 669-9585

Fax: 604 689-8691

email: amarzara@udi.org
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#200 - 602 West Hastings Street
Vancouver, British Columbla V6B 1P2 Canada

. ' URBAN DEVELOPMENT INSTITUTE - PACIFIC REGION
I T. 604.669.9585 F. 604.689,8691

URAAN OEVELOPRENT INSTITUTE
pacifle reglon

February 25, 2011

His Worship Mayor Malcolm Brodie and Council
City of Richmond

6911 No, 3 Road

Richmond, BC Vv6Y 2C1

Dear Mayor and Council:
Re: Metro Vancouver’s Regional Growth Strategy (RGS)

The Urban Development Institute (UDI) is an association of the development
industry and its related professions in British Columbia, Qur over 500 corporate
members include the leading development, architectural, planning, legal, financial,
and construction firms in B.C., as well as government bodies. Our industry Is critical
to the success of the Province as we annually generate $25 billion dollars of
economic activity and 250,000 Jjobs for British Columblans.

For over 35 years we have promoted wise and efficient land use practices to achieve
well balanced, sustainable and affordable communities.  Our members build the
visions laid out in municipal and regional plans, so it is critical that these plans work
- or the goals we all have for the Lower Mainland, Richmond and its nelghbourhoods
will not be achleved. T

Councils from across the Region are belng asked to approve Metro’s 'Regional Growth
Strategy,

The legislation establishes a three stage process for the passage of a Reglonal
Growth Strategy, consisting of:

a 'Metro stage,

a municipal stage, and .

if the two yield a different outcome, a dispute resolution stage.
Each Council will soon need to decide how to act in the municipal stage. In its
response, each Council can accept the Regional Growth Strategy as Is, or take issue
with certain of its provisions.
Needless to say, the decision that Councll makes regarding the Regional Growth

Strategy at the municipal stage does not simply impact the present Council, it also
has fundamentai implications for all future Councils, by establishing a mechanism
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under which a'range of decisions could only be made with a discretionary sign off by
Metro Vancouver, , :

UDI has undertaken substantial efforts to review the implications of the document,
-from the perspective of both impacts on municipal powers, and whether it is likely to
achieve Its proposed goals.

The review of the impacts on municipal powers has examfhed;
the structure of the legislation;

the various provisions, including but not limited to parcel- based regional land
use designations, that would restrain Council action without a Metro approval;

- the additional “jurisdictional” impacts of the passage of time, as time passes
and the plan becomes increasingly out of date (as all plans do, owing to
changes in market/economic forces, the environment/climate, technology, and
politics);

- the prospect of Metro extractions, as a precondition to releasing municipaiities
from the restraints of the RGS and allowing a project to proceed; and

Metro’s ability to unilaterally adjust the plan’s designations over the objections
of an impacted local government. ‘

The review suggests that the greatest impact of the Regional Growth Strategy couid
be the impact on municipal jurisdiction Itself, rather than the advancement of its
stated goals.

We enclose a paper prepared by Peter Kenward of Clark Wilson LLP, the Co-Chair of
the UDI's Metro Vancouver Lialson Committee, which speaks to these issues much
more fully. A detailed overview of the paper was given at an Urban Development
Institute program held on February 1, 2011. The Executive Summary of the paper is
attached to this letter. :

UDI fully supports planning on a regionai basis, and the goals of the Reglonal Growth
Strategy, and very much respects the efforts of the planners and others who have
spent significant time in working on the plan. Notwithstanding those facts, UDI has
concluded that it cannot support the proposed bylaw. The increased bureaucracy
and negative impacts of the proposed Regional Growth Strategy outweigh the
advancements that would be achieved. It Is important that system change of this
magnitude be done in a way that better reflects the long term interests of the region.
Three options for going forward are noted in the paper.

We recommend that you have the attached paper reviewed by your legal counsel. If
You are interested, we would also be happy to provide you with an oral presentation
of the paper, and our concerns, and answer any questions you might have regarding
it. That discussion can include Mr. Kenward and ourselves,

You will note that Appendix 3 of the paper includes a presentation by the Business
Council of BC, and a recent publication of comments by the Port in connection with
the UDI program, which raise some additional issues for consideration. The Business
Councll has advised UDI that Its presentation’ continues to reflects its views.

2
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We very much ‘appreciate your consideration of this opportunity to be partners in
. community building with us,

Yours truly,

Originai signed by:

Maureen Eﬁser

Executive Director. .

cc: Mi'nister of Community, Sport and Cultural Development
Metro Vancouver, Attention Johnny Carline

5:\PublIc\MUNICIPAL LIAISON\METRO\LRSP Raview\Letters to Municipalities on RGS\Richmond February 2011 UDI Letter
‘ : on RGS.docx
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PROP-OSED METRO VANCOUVER REGIONAL GROWTH
STRATEGY BYLAW 1136:

A PRIVATE SECTOR PERSPECTIVE
(EXECUTIVE SUMMARY)

Peter Kenward ©
Clark Wilson LLP
800 — 885 West Georgia Street
Vancouver, BC V6C 3H]I
604-687-5700
phk@cwilson.com

. February 24, 2011

Prepared for the Urban Development Institute (Pacific Region)
200 - 602 West Hastings Street
Vancouver BC V6B 1P6
604-669-9585

This paper is not intended as legal advice applicable to any speéiﬁc circumstances,
and is not to be relied upon as such.
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PROPOSED METRO VANCOUVER REGIONAL GROWTH STRATEGY BYLAW 1136:
A PRIVATE SECTOR PERSPECTIVE

EXECUTIVE SUMMARY

A, Background

The present regime of land use and development regulation has resulted in a livable Metro
Vancouver, while providing solid protection for agricultural lands.

As with any regime, however, it has strengths and weaknesses. The draft Regional Growth
Strategy seeks to address concerns relating to the desirability of better:

- focusing urban development along transit;
—~ protecting the supply of industrial land; and
- containing urban sprawl.

The Local Government Act provides at Part 25 for the creation and updating of a form of
regional plan known as a Regional Growth Strategy. The legislation provides that the Regional
Growth Strategy: |

- is binding on Metro;
- is binding on each member municipality; and

= impacts each municipality through a Regional Context Statement (“RCS”) that is to be
prepared within two years after the adoption of the Regional Growth Strategy, and that
requires approval by both Metro and the municipality that prepares it.

On November 12, 2010, the Mctro Vancouver Board gave first and second reading to Metro
Vancouver Regional Growth Strategy Bylaw No. 1136, 2010 (the “RGS™). A public hearing was
held in late November and early December 2010, and on January 14, 2011 the Board made a
number of revisions as proposed by Metro staff, as well as two other revisions, and forwarded
the bylaw to its member municipalities for their response.

B.  Outline of paper
This paper reviews:
- .. what the Regional Growth Strategy provides, in Part 1;

- the comments that various organizations have made regarding the Regional Growth
Strategy; as well as other pertinent contextual material, in Part 2;
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- the impact that the Regional Growth Strategy would have on municipalities. in exercising
their land use and development regulation powers, in Part 3;

~ issues surrounding the effectiveness of the Regional Growth Strategy in achieving: its
goals, relative to other options, in Part 4;

- the enactment process for Regional Growth Strategies, including the remaining steps in
the process, in Part 5; and

- options going forward, in Part 6.

C. Analysis

Given the provisions of the Local Government Act relating to Regional Growth Strategies and
Regional Context Statements, they: .

- can, depending on how they are drafted, add significant Aurdles that can block a variety
of rezonings, but

- cannot give a-Regional Dlstrlct the power to compel rezonings (up or down) or to grant
development approvals,

The former point has particular significance to the impact of the Regional Growth Strategy on
municipalities in exercising their land use and development regulation powers,

The latter point has particular significance to the prospective effectiveness of the Regional
Growth Strategy in achieving its goals.

1. The restraints that the proposed Regional Growth Strategy would impose on
municipalities (Part 3) :

The provisions of the Local Government Act that speak to the binding nature of a Regional
Growth Strategy appear to put Metro in a strong position, once a Regional Growth Strategy is
adopted, to require that Regional Context Statements restram municipal action fo the degree
provided for in the Regional Growth Strategy.

The paper reviews the implications of that for the proposed Regional Growth Strategy, which
takes much more of a “regulatory approach” than the existing Livable Region Strategic Plan
(which took more of a “leadership approach™).

Thé review examines five issues. The statements below need to be considered in thc context of
the morce complete examination set out in the body of the paper.
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(a)  Regional restraints on local decision-making

The proposed Regional Growth Strategy subjects a range of municipal land use issues to Metro
oversight, :

Purple zones, orange zones, .

In particular, it builds on the “Green Zone™ approach in the existing Regional Growth Strategy
by putting all land in the Metro region into one or another of 6 Regional Land Use Designations,
on a parcel by parcel basis.

The Regional Growth Strategy sets out a comprehensive statement of the nature of each “zone”,
and a detailed set of parameters for the policies that municipalities are to adopt in each such
“zone”. Land can only be changed from one designation to another with Metro approval, subject
to certain exceptions noted in the paper.

Given the terms of the legislation, one should expect that those limits will ultimately work their -
way into municipal Official Community Plan bylaws, and thereby limit municipalities’ abilitics
to make zoning changes.

Urban Centres and FTDAs

The proposed Regional Growth Strategy adds further restraints as regards Urban Centres and the
Frequent Transit Development Areas, as outlined in the paper,

Effect
The extent to which these restraints will have practical effect will turn on:

~ how much Metro’s interpretation of the text of the Regional Growth Strategy differs from
that of the munlclpallty, when it comes time to approve a proposed Regional Context
Statement (which is difficult to predict, glvcn that the dlscretson has not yet been
conveyed),

— if a municipality disputes Metro’s proposed interpretation, how the arbitrator that the
regime provides for responds; and

- the ability of a munlclpallty to secure the necessary level of Metro approval for an
- amendment, where a proposed municipal action requires one.

The third party arbitration reflects a change from what has been one of the hallmarks of the BC
system, whereby land use decisions have generally been made by elected officials.
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(b)  The growing importance of the restraints over time

Nature of planning

The Regional Growth Strategy’s land use plan reflects assumptions regarding transit, the port
distribution economy, the impact of “NIMBY™ pressures on zoning decisions, and agriculture,
and other matters, that are subject to a complex interplay over time of:

market forces and economics; -

1

technological change and knowledge growth;

political change (both locally and across the world); and

- environmental change.

Planning is a living process, not an exercise that can be done intensively at specific stages on the
basis it will apply unchanged for long periods, Like all land usc plans, the Regional Growth
Strategy’s land use plan will become increasingly out of date as time passes.

Effect
A second major impact of the Regional Growth Strategy flows from the fact that:

- the Regional Growth Strategy “locks in” to varying degrees a specific plan in a changing
“world; and

- Metro signoff is required for chahges to that plan.

As the plan becomes increasingly out of date, the practical scope of the restraints on municipal
decision making (and hence Metro’s involvement) will increase. There is a concern that land use
decision making could then devolve into a system of “horsc trading” in which the member
municipalities with the most votes have the most power.

(c) Metro’s ability to seek extractions in exchange for releasing
municipalities from a restraint -

Where approval is required from two bodies, both of whom have discretionary approval powers,
they may not agree, and even if they do, both tend to seek things that advance their interests, as
enticements to approval.

The paper references a number of precedents, and a number of examples of situations where a
demand for extractions could arise. '

By adding a new layer of required Metro approvals, the enactment of the Regional Growth
Strategy would at the very least lengthen the approval process for developments that are not
anticipated by Regional Context Statements and the Regional Growth Strategy.
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Demands by Metro for extractions would also appear to be likely, reducing what would
otherwisc be available to the municipality.

(d)  Metro’s ability to amend Regional Land Use Designations and Urban
Containment Boundary in a mumclpallty against that municipality’s
wishes

Ability of majorities to change the plan

A core underpinning of the Regional Growth Strategy is agreement on a specific land use plan,
which has been negotiated with @// member municipalities, based on the fact that the legislation
provides that each mummpahty has a right of sign off or arbitration.

The proposed Regional Growth Strategy provides however that any Regional Land Use
Designation or the Urban Containment Boundary can be changed within a municipality’s
boundaries against its wishes, provided the nccessary voting threshold is met. This would allow
majorities within Metro to impose changes on minorities. A precedent for such an alliance is
noted in the paper. :

Arbitration

While the minority municipality has a right to arbitrate, that right would not appear to arise until
the Regional Context Statement stage, long after the Regional Growth Strategy was amended.
- Given that the legislation provides for the Regional Growth Strategy to be binding, and given
that the Regional Growth Strategy expressly allows such changes, the minority municipality
would not appear to have much of an argument to arbitrate at that stage.

(e) The abi[ity of the public to enforce the restraints

A member of the public can to seek to enforce the Regional Growth Strategy or a Regional
Context Statement. :

While it would always turn on the specific facts, the scope for challenge would scem to be
greater as regards an asserted non-compliance with a Regional Context Statement than it is for an
asserted non-compliance with the Regional Growth Strategy.

2. The Effectiveness of the Proposed Regional Growth Strategy in achlevmg its
goals, relative to other options (Part 4)

Lower Mainland context .

The lands available for development in Metro Vancouver are limited by a number of factors.

First, developable area is significantly constrained by the ocean, mountains and Umted States
border.
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The developable area is then significantly further reduced by the Agricultural Land Reserve.

The area that remains is then further impacted by the carving up of jurisdiction over land use and
development into 21 separate municipalities. The resulting reduction in the number of voters
that can determine who will and will not be on Council elevates the importance of
nelghbourhood ‘not in my back yard” (“NIMBY”) considerations.

Resulting impacts

Those factors have combined to negatively impact housing affordability, homelessness, Metro’s
economic competitiveness (given land costs and labour supply impacts), and the environmental
and economic interests that support maximizing transit effectiveness and efficiency.

Vancouver is presently one of the least affordable housing markets in the world calculated by
way of median house prices divided by'gross annual median household income.. It combines
high housing prices with employment earmngs and household income that have fallen below the
Canadian average.

The prospective effectiveness of the proposed Regional Growth Strategy in achieving its goals
can be reviewed in that context.

(a) Focusing urban development along transit

Approach taken

Because of the limits in the legislation (which, as above, allow Metro to block development, but
not compel that it occur), the proposed Regional Growth Strategy secks to ensure that things are
optimally and viably achieved in the specified locations by limiting them everywhere but in the
specified locations.

Further, while the Regional Growth Strategy includes “estimated future housing demand” data, it
only weakly provides for Regional Context Statements to “include policies or %tlateglee that
indicate how municipalitics will work towards meeting” thosc numbers.

Effect

Councillors who are confronted by voters demanding that density be limited alongside transit
will get the benefit of an argument that there may be “downstream risks” if Council does not put
high enough densities where the Regional Growth Strategy contemplates high densities (ic —
capacitics may eventually be reached, preventing further growth). Because Metro has no ability
- to compel municipalitics to zone for higher densities however, NIMBY voter pressures against
doing so remain in full force, and Councillors who ignore them will continue to do so at their
own peril.

Accordingly, notwithstanding the substantial restraints that the proposed Regional Growth
Strategy provides for (as described in Part 3 of this paper), it may nonetheless be relatively
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ineffective in focusing urban development along transit. To the extent that affordability is a
function of; ‘

- significant limits on developable area;
-~ a governance structure that amplifies NIMBY factors; and
- the fact Metro is a popular international location,

the 'Regional Growth Strategy does not impact the first or last of those factors, and its impact on
the second is significantly muted.

Alternatives

An alternative much more fargeted approach that could advance the achieving of this goal
without the added bureaucracy that the proposed Regional Growth Strategy provides for is
described in the body of the paper. '

(b)  Protecting the industrial land supply

Context

A critical element of the Metro Vancouver economy is the port distribution economy. In terms
of competitive advantages, we are one of only a handful of major port citics facing onto Asia.

The competitiveness of Port Metro Vancouver, relative to Seattle, Portland, etc, is dependant on
Metro Vancouver making adequate land available for distribution facilities, and having that land
located in areas that are proximate to Port and intermodal facilities and that do not face excessive
congestion. ‘

Approach taken

There is no question that the proposed Regional Growth Strategy adds a layer of protection to the
industrial land supply that is absent in the current regime, by creating a designated industrial land
supply, and by providing for substantial limits on changes to land with that designation.

At the same time however, the Regional Growth Strategy also /limits changes in the industrial
{land supply relative to the present regime without Metro approval. '

Effect

The Business Council of BC and the Port have both expressed concerns that insufficient lands
have been designated to meet the requirements of the region (see Appendix 3).

Given the significance of the Port distribution economy to the region, and indeed Canada, and
the time horizon of the proposed Regional Growth Strategy, it is important that the trade offs in
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the Regional Growth 'Strategy’s land use plan be based on a proper analysis of the implications
of:

- the amount of industrial land that the Regional Growth Strategy has designated,;
- the location of that land; and

- the standard that applies to the designation of additional industrial land where it is
needed.

While Metro has commissioned such studies, they post-date the setting of the Regional Land Usc
Designations, and arc not scheduled for release and public and private scctor comment until mid-
February 2011,

(©) Containing urban sprawl

Approach taken

The proposed Regional Growth Strategy designates the vast majority of the land outside of the
Urban Containment Boundary into one of two Regional Land Use Designations, being
Agriculture, and Conservation and Recreation.  Generally speaking, land with those designations
can only be changed by a two-thirds welghtcd votc of the Regional Beard, following a regional
public hearing,

The Regional Growth Strategy therefore proposes as the go-forward test a triple layer of
protection (beyond municipal zoning and the Agricultural Land Commission) for land that is in
the Agricultural Land Reserve, and a double layer of protection for land that is nof in the
Agricultural Land Reserve, '

The proposed Regional Growth Strategy further appears to tefl the Agricultural Land
Commission that, when faced with an exclusion application, it should not release any land that
the Regional Growth Strategy designates as Agricultural, unless the Regional Growth Strategy is
first amended.

Effect
One can question the degree to which- inadequate urban containment is a problem under the

present regime, noting the existence of the Agricultural Land Reserve, which has not been
ineffective at protecting agricultural land.
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D. Next steps, and options going forward
1. The next stages of the enactment process (Part 5)

{a) Three stage process

The Local Government Act establishes a three stage process for thc adoption of the proposed
Regional Growth Strategy.

The first was the initial Metro stage, which is now completed.
The second is a municipal stage, which is now underway.

The third is a dispute resolution process, to resolve any differences. The dispute resolution stage
reflects the balancing the legislation envisions between regional district interests and municipal
interests.

(b)  Metro Stage

The Regional Growth Strategy Bylaw was introduced on November 12, 2010. A public hearing
was then immediately called, and completed in 3 weeks.

© Municipal stagé

Councils have 60 days to review and respond to the plan, and, if they so decide, to take input
from their citizens about how they should be responding in light of the effects the RGS would
have on their municipality.

Given the nature of the jurisdictional changes that the Regional Growth Strategy would entail for
the citizens of their municipality going forward, one might expect each municipality to take care
to engage public input on the question of how the Council in that municipality should respond.
As set out in Part 3 of this paper, the municipality’s response could easily have the greatest long
term impact of any decision made by a Council in that municipality for years. Each Council is
being asked whether all future Councils should operate under a fundamentally different regime
than has been applicable in the municipality to this point.

2. Options going forward, and questions for consideration (Part 6)

(a) The balancing inherent in the RGS
Metro Vancouver has a limited land base, and the Regional Growth Strategy would not seem to
be performmg its function unless it gets the balance r1ght for the period of the plan, between the
reglon s interests relating to:

- agriculture and food security;
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- the port distribution economy; and
- a livable, affordable, environmentally responsive community.

The Regional Land Use Designations, and the formulas that the Regional Growth Strategy puts
in place for amendments, need to reflect that balance.

The three stated goals of the RGS equate loosely, but obviously not completely, to the balancing
of the above three interests, with the first goal relating to the residential, commercial and local
industrial concerns, the second to the port distribution economy, and the third to agricultural.

(b}  Effectiveness of the RGS in that balancing

The Business Council has commented that from a business perspective, the Regional. Growth
Strategy is largely oblivious to the critical importance of the region's gateway cconomy, and
insensitive to competitiveness, the costof doing business, and the need for regulatory efficiency.

Various aspects of that analysis are echoed in this paper, noting the concerns the paper expresses
regarding the substantial restraints that would be placed on municipal action (added
bureaucracy), without yielding clear progress towards the achieving of its-stated goals.

(6)  Options

Three possible municipal responses to the proposed Regional (Jrowth Stlalegy are reviewed in
" Part 6 of the paper. They are:

- a delay in the further consideration of the proposed Regional Growth Strategy, further to
section 857(4)(b) of the Local Government Act, to enable a proper assessment of the
complex issues that the document raises and the appropriate municipal response, given
the shoriness of the public hearing, the non-provision of the industrial studies, and the
significance of the changes the Regional Growth Strategy would entail;

- the inclusion of a sunset clause in the Regional Growth Strategy, such that it would only
be binding on municipalities for a specific limited time horizon (i.e. — no more than
8 years); and

- a re-working of the proposed Regional Growth Strategy, so that it is more targeted to
achieving its goals, and has significantly fewer extraneous effects.
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PROPOSED METRO VANCOUVER REGIONAL GROWTH STRATEGY BYLAW 1136:
A PRIVATE SECTOR PERSPECTIVE

EXECUTIVE SUMMARY

A, Background.

The present regime of land use and development regulation has resulted in a livable Metro
Vancouver, while providing solid protection for agricultural lands. :

As with any regime, however, it has strengths and weaknesses, - The draft Regional Growth
Strategy seeks to address concerns relating to the desirability of better:

- focusing urban development along transit;
- protecting the supply of industrial land; and
- containing urban sprawl.

The Local Government Act provides at Part 25 for the creation and updating of a form of
regional plan known as a Regional Growth Strategy, The legislation provides that the Regional
Growth Strategy:

- is binding on Metro;
- is binding on each member municipality; and

- impacts each municipality through a Regional Context Statement (“RCS™) that is to be
prepared within two years after the adoption of the Regional Growth Strategy, and that
requires approval by both Metro and the municipality that prepares it.

On November 12, 2010, the Metro Vancouver Board gave first and second reading to Metro
Vancouver Regional Growth Strategy Bylaw No, 1136, 2010 (the “RGS™). A public hearing was
held in late November and early December 2010, and on January 14, 2011 the Board made a
number of revisions as proposed by Metro staff, as well as two other revisions, and forwarded
- the bylaw to its member municipalities for their response.

B. Outline of paper
This paper reviews:
- what the Regional Growth Strategy provides, in Part 1;

- the comments that various organizations have made 1'egarding the Regional Growth
Strategy, as well as ofher pertinent contextual material, in Part 2;
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- the impact that the Regional Growth Strategy would have on municipalities in exercising
their land use and development regulation powers, in Part 3;

- issues surrounding the effectiveness of the Regional Growth Strategy in -achieving its
goals, relative to other options, in Part 4;

- the enactment process for Regional Glowth Strategies, including the remaining steps in
the process, in Part 5; and

C - options going forward, in Part 6,

C. Analysis

Given the provisions.of the Local Government Act relating to Regional Growth Strategies and
Regional Context Statements, they:

- can, depending on how they are drafied, add significant hurdles that can block a variety
of rezonings, but

- cannot give a Regional District the power to compel rezonings (up or down) or to grant
development appl ovals.

The former point has partlcu]ar significance to the impa¢t of the Regional Growth Strategy on
municipalities in exermsmg their land use and development regulation powers.

The latter point has particular significance to the prospective effectiveness of the Reglonal
Growth Strategy in achieving its goals.

1. The restraints that the proposed Regional Growth Strategy would impose on
municipalities (Part 3)

The provisions of the Local Government Act that speak to the binding nature of a Regional
Growth Strategy appear to put Metro in a strong position, once a Regional Growth Strategy is
adopted, to require that Regional Context Statements restrain municipal action to the degree
provided for in the Regional Growth Strategy.

The paper reviews the 1mpllcatlons of that for the proposed Regional Growth Strategy, which
takes much more of a “regulatory approach” than the existing Livable Region Strategic Plan
(which took more of a “lcader ship approach™). :

The review examines five issues. The statements below need to be considered in the context of
the more complete examination set out in the body of the paper.
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(a) Regional restraints on local decision-making

The proposed Regional Growth Strategy subjects a range of municipal land use issues to Metro
oversight,

Purple Zones, orange Zones, ..,

In particular, it builds on the “Green Zone” approach in the existing Regional Growth Strategy
by putting all land in the Metro region into one or another of 6 Regional Land Use Dcsxgnatlons
on a parcel by parcel basis. : :

.The Regional Growth Strategy sets out a comprehensive statement of the nature of each “zone”,
and a detailed set of parameters for the policies that municipalities are to adopt in cach such

“zone”. Land can only be changed from one designation to another with Metro approval, subject
1o certam exceptlons noted in the paper. :

Given the terms of the legislation, one should expect that those limits will ultimately work their
way into municipal Official Community Plan bylaws, and thereby limit municipalitics’ abilitics
to make zoning changes.

Urban Cenires and FTDAs

The proposed Regional Growth Strategy adds further restraints as regards Urban Centres and the
Frequent Transit Development Areas, as outlined in the paper.

Effect
The extent to which these restraints will have practical effect will turn on:

- how much Metro’s interpretation of the text of the Regional Growth Strategy differs from
that of the municipality, when it comes time to approve a proposed Regional Context
Statement (which is dlfﬁcult to predict, given that the discretion has not yet been
conveyed);

- if a municipality disputes Metro’s proposed interpretation, how the arbitrator that the
regime provides for responds; and

- the ability of a municipality to secure the necessary level of Metro approval for an
amendment, where a proposed municipal action requires one.

The third party arbitration reflects a change from what has been one of the hallmarks of the BC
system, whereby land use decisions have generally been made by elected officials.
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(b)  The growing importance of the restraints over time

Nature of planning

Thc Regional Growih Strategy’s land use plan reflects assumptions regarding transit, the port
distribution- economy, the impact of “NIMBY” pressures on zoning decisions, and agriculture,
and other matters, that are subject to a complex interplay over time of: -

- market forces and economics;

i

technological change and knowledge growth;

political change (both locally and across the world); and

- environmental change.

Planning is a living process, not an exercise that can be done intensively at specific stages on the
basis it will apply unchanged for long periods. Like all land use plans, the Regional Growth
Strategy’s land use plan will become increasingly out of date as time passes.

Effect
A second major impact of the Regional Growth Strategy flows from the fact that:

- the Regional Growth Strategy “locks in” to varying degrees a specific plan in a changing
world; and

- Metro signoff is required for changes to that plan,

As the plan becomes increasingly out of date, the practical scope of the restraints on municipal
decision making (and hence Metro’s involvement) will increase. There is a concern that land use
decision making could then devolve into a systcm of “horse trading” in which the member
municipalities with the most votes have the most power.

(c) Metro’s ability to seek extractions in exchange for releasing
municipalities from a restraint

Where approval is required from two bodies, both of whom have discretionary approval powers,
they may not agree, and even if they do, both tend to seek things that advance their interests, as .
enticements to approval,

The paper references a number of precedents, and a number of examples of situations where a
demand for extractions could arise. '

By adding a new layer of required Metro approvals, the enactment of the Regional Growth
Strategy would at the very least lengthen the approval process for developments that are not
anticipated by Regional Context Statements and the Regional Giowth Strategy.
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Demands by Metro for extractions would also appear to be likely, reducing what would
otherwise be available to the municipality.

(d)  Metro’s ability to amend Regional L.and Use Designations and Urban
Containment Boundary-in a municipality against that municipality’s
wishes '

Ability of majorities to chan,qe the plan

A core underpinning of the Regional Growth Strategy is agreement on a specific land use plan,
which has been negotiated with al// member municipalities, based on the fact that the legislation
provides that each municipality has a right of sign off or arbitration,

The proposcd Regional Growth Strategy provides however that any Regional Land Use
Designation or the Urban Containment Boundary can be changed within a municipality’s
boundaries against its wishes, provided the necessary voting threshold is met. This would allow
majorities within Metro to impose changes on minoritics. A precedent for such an alliance is
noted in the paper. :

Arbitration

While the minority municipality has a right to arbitrate, that right would not appear to arisc until
the Regional Context Statement stage, long after the Regional Growth Strategy was amended.
~ Given that the legislation provides.for the Regional Growth Strategy fo be binding, and given
that the Regional Growth Strategy expressly allows such changes, the mlnonty municipality
would not appear to have much of an argument to arbitrate at that stage.

(e) The ability of the public to enforce the restraints

A member of the public can to seek to enforce the Regional Growth Strategy or a Regional
Context Statement.

While it would always turn on the specific facts, the scope for challenge would seem to be
greater as regards an asserted non-compliance with a Regional Context Statement than it is for an
asserted non-compliance with the Regional Growth Strategy.

2. The Effectiveness of the Proposed Regional Growth Strategy in achieving its
goals, relative to other options (Part 4)

Lower Mainland context

The lands available for development in Metro Vancouver are limited by a number of factors,

First, developable area is significantly constrained by the ocean, mountains and United States
border.
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6

The developable area is then significantly further reduced by the Agricultural Land Reserve,

The area that remains-is then further impacted by the carving up of jurisdiction over land use and
development into 21 separate municipalitics. The resulting reduction in the number of voters
that can dctermine who will and will not be on Council clevates the importance of
neighbourhoed “not in my back yard” (“NIMBY™) considerations.

Resulting impacts

Those factors have combined to negétively impact housing affordability, homelessness, Metro’s
economic competitiveness (given land costs and labour supply impacts), and the environmental
and economic interests that support maximizing transit effectiveness and efficiency.

. Vancouver is presently one of the least affordable housing markets in the world calculated by
way of median house prices divided by gross annual median household income. It combines
high housing prices with employment earnings and household income that have fallen below the
Canadian average.,

The prospective effectiveness of the proposed Regional Growth Strategy in achieving its goals
can be reviewed in that contex,

(a) Focusing urban development along transit

Approach taken

Because of the limits in the legislation (which, as above, allow Metro to block development, but
not compel that it occur), the proposed Regional Growth Strategy seeks to ensure that things are
optimally and viably achieved in the specified locations by fimiting them everywhere but in the
specified locations.

Further, while the Regional Growth Strategy includes “estimated future housing demand” data, it
only weakly provides for Regional Context Statements to “include policies or sirategies that
indicate how municipalities will work towards meeting” those numbers,

Effect

Councillors who are confronted by voters demanding that density be limited alongside transit
will get the benefit of an argument that there may be “downstream risks” if Council does not put
high enough densities where the Regional Growth Strategy contemplates high densities (ie —
capacitics may eventually be reached, preventing further growth), Because Metro has no ability
to compel municipalities to zore for higher densities however, NIMBY voter pressures against
doing so remain in full force, and Councillors who ignore them will continue to do so at their
own peril. :

Accordingly, notwithstanding the substantial restraints that the proposed Regional Growth
Strategy provides for (as described in Part 3 of this paper), it may nonetheless be relatively
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ineffective in focusing urban development along transit, To the extent that affordability is a
function of:

- significant limits on developable area;
- a governance structure that amplifies NIMBY factors; and
- the fact Metro is a popular international location,

the Regional Growth Strategy does not impact the first or last of those factors, and its impact on
the second is significantly muted,

Alternatives

An alternative much more fargeted appro.ach that could advance the achieving of this goal
without the added burcaucracy that the proposed Regional Growth Strategy prov1dcs for is
- described in the body of the paper. .

(b)  Protecting the industrial land supply

Context

A critical element of the Metro Vancouver economy is the port distribution cconomy. In terms
of competitive advantages, we are one of only a handful of major port cities facing onto Asia,

The competitiveness of Port Metro Vancouver relative to Seattle, Portland, etc, is dependant on
Metro Vancouver making adequate land available for distribution facilities, and having that land
located in areas that are proximate to Port and intermodal facilities and that do not face excessive
congestion,

Annroach taken

There is no question that the proposed Regional Growth Strategy adds a layer of protection to the
industrial land supply that is absent in the current regime, by creating a designated industrial land
supply, and by providing for substantial limits on changes to land with that demgnatlon

At the same time however, the Regional Growth Strategy also limits changes in the industrial
land supply relative to the present regime without Metro approval.

Effect

The Business Council of BC and the Port have both expressed concerms that insufficient lands
have been designated to meet the requirements of the region (see Appendix 3).

‘Given the significance of the Port distribution economy to the region, and indeed Canada, and
the time horizon of the proposed Regional Growth Strategy, it is important that the trade offs in
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the Regional Growth Strategy’s land use plan be based on a proper analysis of the implications
of’ ' '

- the amount of industrial land that the Regional Growth Strategy has designated,
- the location of that land; and -

- - the standard that applies to the designation of additional industrial land where it is
needed.

While Metro has commissioned such studies, they posi-date the setting of the Regional Land Use

- Designations, and are not scheduled for release and public and private sector comment until mid-
February 2011.

(c) Containing urban sprawl

Approach taken

The proposed Regional Growth Strategy designates the vast majority of the land outside of the
Urban Containment Boundary into onc of two Regional Land Use Designations, being
Agriculture, and Conservation and Recreation. Generally speaking, land with those designations
can only be changed by a two-thirds weighted vote of the Regional Board, following a regional
public hearing, : :

The Regional Growth Strategy thercfore proposes as the go-forward test a triple layer of
protection (beyond municipal zoning and the Agricultural Land Commission) for land that is in
the Agricultural Land Reserve, and a double layer of protection for land that is nof in the
Agricultural Land Reserve.

The proposed Regional Growth Strategy further appears to tell the Agricultural Land
Commission that, when faced with an exclusion application, it should not release any land that
the Regional Growth Strategy designates as Agricultural, unless the Regional Growth Strategy is
first amended.

Effect
One can question the degree to which inadequate urban containment is a problem under the

present regime, noting the existence of the Agricultural Land Reserve, which has not been
ineffective at protecting agricultural land.
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D. Next steps, and options going forward
1. The next stages of the enactment process (Part 5)

(a) Three stage process

The Local Govermment Act establishes a three stage process for the adoption of the proposed -
Regional Growth Strategy. '

The first was the initial Metro stage, which is now completed.
The second is a municipal stage, which is now underway.

The third is a dispute resolution process, to resolve any differences. The dispute resolution stage
reflects the balancing the legislation envisions between regional district interests and municipal
interests. '

(b) Metro Stage

The Regional Growth Strategy Bylaw was introduced on November 12, 2010. A public hearing
was then immediately called, and completed in 3 weeks.

(c) Municipal stage

Councils have 60 déys to review and respond to the plan, and, if they so decide, to take input
from their citizens about how they should be responding in light of the effects the RGS would
have on their municipality.

- Given the nature of the jurisdictional changes that the Regional Growth Strategy would entail for
the citizens of their municipality going forward, one might expect each municipality to take care
to engage public input on the question of how the Council in that municipality should respond.
As set out in Part 3 of this paper, the municipality’s response could casily have the greatest long
term impact of any decision made by a Council in that municipality for years. Each Council is
being asked whether all future Councils should operate under a fundamentally different regime
than has been applicable in the municipality to this point.

2. Options going-forward, and questions for consideration (Part 6)

(a) The balancing inherent in the RG‘S
Metro Vancouver has a limited land base, and thc Regional Growth Strategy would not seem to
be performing its function unless it gets the balance right, for the period of the plan, between the
region’s interests relating to:

-~ agriculture and food security;
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- the port distribution economy; and
- a livable, affordable, environmentally responsive community.

The Regional Land Use Designations, and the formulas that the Reglonal Growth Strategy puts
in place for amendments, need to reflect that balance.

The three stated goals of the RGS equate loosely, but obviously not completely, to the balancing
of the above three interests, with the first goal relating to the residential, commercial and local
industrial concerns, the second to the port distribution cconomy, and the third to agricultural. .

(h) Effectiveness of the RGS in that balanéing

The Business Council has commented that from a business pelspectlve the Regional Growth
Strategy is largely oblivious to the critical importance of the region's gateway cconomy, and
insensitive to competitiveness, the cost of doing business, and the need for regulatory efficiency.

Various aspects of that analysis are echoed in this paper, noting the concerns the paper expresses
regarding the substantial restraints that would be placed on municipal action (added
bureaucracy), without yielding clear progress towards the achicving of its stated goals.

{c) Options

Three possible municipal responses to the proposed Regional Growth Strategy are reviewed in
Part 6 of the paper. They are: -

~ a delay in the further consideration of the proposed Regional Growth Strategy, further to
section 857(4)(b) of the Local Government Act, to enable a proper assessment of the
complex issues that the document raises and the appropriate municipal response, given
the shortness of the public hearing, the non-provision of the industrial studies, and the
significance of the changes the Regional Growth Strategy would entail;

- the inclusion of a sunset clause in the Regional Growth Strategy, such that it would only
‘ be binding on municipalities for a specific limited time horizon (i.e. — no more than
8 years); and

- a re-working of the proposed Regional Growth Strategy, so that it is more targeted to
achieving its goals, and has significantly fewer extrancous effects,
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PART 1: WHAT THE REGIONAL GROWTH STRATEGY PROVIDES

At the risk of oversimplification, the land use elements of the proposed Regional Growth
Strategy Bylaw are as follows.

(1)

@

()

(4)

%)

(6)

The Regional Growth Strategy creates an Urban Containment Boundary (“UCB”) and

“designates all land within the boundaries of Metro Vancouver into one of six Regional

Land Use Designations, being:

- General Urban,
- Industrial,

- Mixed Employment,

- Agricultural,
- Conservation and Recreation, and
- Rural.

It further provides for the overlaying, over the Regional Land Use Dewgnatmns and
within the Urban Containment Boundary, of: -

- Urban Centres, and
- Frequent Transit Development Areas (“FTDAs™)

which would “supersize” the densities allowed within General Urban and Mixed
Employment areas.

The Urban Containment Boundary, and the Agricultural, Conservation and Recreation,
and Rural Regional Land Use Designations, are largely “locked in”, in the sense that
municipalities generally cannot make changes to them without a weighted two-thirds vote
of the Metro Board following a regional public hearing.

The Industrial, Mixed Employment and General Urban Regional Land Use Designations
ate largely “locked in”, in the sense that municipalities generally cannot make changes to
them without a 50% + 1 weighted vote of the Metro Board, but with municipalities
having the right to unilaterally make minor shifts in those categories (up to 2%, subject to
other Iimits) within the Urban Containment Boundary.

The Urban Centre and Frequent Transit Development Area boundaries are more fluid,
with municipalities having the flexibility to set the initial boundaries, and to unilaterally
make boundary changes, subject, however, to the criteria sct out in Table 3 of the
Regional Growth Strategy.

Metro has the ability to a/low minor changes by way the Regional Context Statement,
without requiring that the Regional Growth Strategy itsélf be amended, provided the
changes are “generally consistent” with the Regional Growth Strategy.

As noted earlier, the Regional Growth Strategy is carried forward to the municipal level
by way of a Regional Context Statement that connects the Regional Growth Strategy to
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the municipality’s Official Community Plan. If there is a disagreement between Metro
and a municipality in connection with what their Regional Context Statement is to say,
the parties can refer the dispute to-a dispute resolution process.

Further details can be found at Appendix #1 and Part 3, point B.1. of this paper.
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PART 2: COMMENTS BY GOVERNMENT AUTHORITIES, AND RELATED
BACKGROUND

A, Municipal comments regardi.ng the Regional Growth Strategy

The representatives of two municipalities, being Coquitlam and Port Moody, voted against the
Regional Growth Strategy when it came to the Meiro Board for first and second reading on
November 12, 2010. Burnaby sought changes as well. Their reasoning is also outlined below,

The comments made by various other municipalitics prior to first reading are outlined at
Appendix #2. '

The proposed Bylaw came back to the Metro Board on January 14, 2011, following public
hearing. Revisions were made at second reading, with the only contrary vote at that time being
Harold Steeves of Richmond. Representative Steeves asserted that instead of protecting
agricultural land, the Regional Growth Sirategy opens the door for its removal from the
Agricultural Land Reserve, through the creation of Special Study Areas, and through the
“inclusion within the Urban Containment Boundary of farmland and parks in Richmond and
Langley.

Burnaby Mayor Derek Corrigan was quoted at the time as saying: '

“I'don’t think its going to be unanimous, but I think the majority of
the Councils will sec this as being in the best interests of the
region.” :

1. Coquitlam

In its October 1, 2010 report, Coquitlam advised that its support was dependent on Metro
addressing the following issues: ' :

—  details regarding on Metro’s expanded oversight role in local land use planning and
development approvals;

— . identification of the direct legal, administralive and financial costs for Metro and the
municipalities that would arise from this expanded role (noting Metro has not reported
regarding the staffing changes that would be required as regards Regional Context
Statement reviews, managing amendments, monitoring plan implementation, etc. and
related fiscal measures); and ' '

- clarification regarding how land use disputes between a municipality and Metro would be

dealt with (including what input processes there would be for application proponents,
member municipalities, interest groups and the public).

CW4095052.1

GP -120
(Special)



14

Coquitlam added that its concern was buttressed by the recent emergence of an issue whereby
Metro is seeking a greater role in water, sewer and solid waste decisions.

‘Metro responded that:

— “regional significance” is reflected in the land use infent statements, creation of overlays,
and the implementation process; and

- the dispute resolution process is outlined in the legislation.

2. Port Moody

In its October 13, 2010 letter to Metro, Port Moody advised that it did not support the Regional
Growth Strategy, due to the lack of a linkage to long term transportation planning and funding.

This issue arose in the context of the 2010 updating of Port Moody’s Official Community Plan
Bylaw.

At the Board meeting on December 10, Metro approved the Regional Context Statement
contained within Port Moody’s proposed Official Community Plan Bylaw, while requesting that
Port Moody submit a revised Regional Context Statement as soon as the Evergreen Line rapid
transit commitment and construction schedule is confirmed and after the Murray-Clarke
connector issue had been resolved.

The underlying Metro staff report explained the situation, as follows:

*... there is a major inconsistency in relation to Port Moody
accepting their share of regional growth within the Growth
Conceniration Area. The Port Moody RCS states:

“This Official Community Plan calls for zero to minimal
growth which is defined as residential redevelopment or
infill where no new changes in density or zoning are
‘proposed’.

Port Moody has experienced high growth rates and continues to be
one of the fastest growing municipalities in the region. The 2010
population estimates are approximately’ 33,000 residents, an
increase of 32 percent and about 8,000 people since 2001 when the
population was 25,308.

The proposed RCS states that based on the policies contained in
the OCP and previously zoned lands, a potential municipal growth
capacity of 38,000 has been provided. No indication of timing is
provided, nor comment on the number of dwelling units. This
compares to the Livable Region Strategic Plan's population
capacity estimate for Port Moody of 46,000 by 2021. This equates
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to a variance of 8,000 residents or 17 per cent. The variance is
even wider compared to Metro Vancouver's current estimates in
the Draft Regional Growth Strategy for Port Moody population to
increase 10 39,000 in 2021, and to 50,000 in 2041,

The current Regional Context Statement for Port Moody was
accepted by the Metro Vancouver Board in 2000 and contains the
capacity needed to meet Livable Regional Strategic Plan
population targets for 2021....

Metro  Vancouver staff is sympathetic with the current
transportation problems being experienced in Port Moody. Inlet
Centre has been planned as a high density transit-oriented
community and has alrcady achieved substantial population
growth.  Transportation infrastructure has lagged far behind
population growth. '

Land use/transportation integration is a key premise of the LRSP
and of the new Regional Growth Strategy. If the population
growth patterns had not followed LRSP objectives in Port Moody,
it would be difficult to accept their position. However, they
embraced the transit-supportive policies of the LRSP and now find
themselves in a position where continued growth without
transportation improvements will undermine the livability of Port
Moody.

This is a gmphic example of the current state of the transportation
Jinancing/governance situation which is undermining the ability of
the region to meet its regional growth objectives....”

Port Moody’s representative voted against first and second reading of the Regional Growth
Strategy.

3. Burnaby

In its October 20, 2010 letter to Metro, Burnaby sought amendments to the Regional Growth
Strategy to:

- -provide for a locational, rather than parcel based, designafion for Urban Cenires and
- Frequent Transit Development Areas; and

- provide that Metro cannot make changes to the Regional Growth Strategy without the full
support of the affected municipality.
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Burnaby’s background report dated October 12, 2010 explained Burnaby’s reasoning on the ﬁrst
point, as follows:

“For Urban Centres and Frequent Transit Development Areas, the
draft RGS also requires a similar parcel-based designation. Staff
believe that this level of detail at the regional level is not
appropriate and are of the opinion that a locational, rather than a
parcel-based guideline, would be more appropriate within the
RGS. Changing land assembly, existing land use conditions and
public attitudes all contribute to defining the sirong local context
linkage affecting Urban Centres and FTDA's. Such a change
would allow for minor boundary adjustments (as long as the RGS
guidelines for Urban Centres and FTDA’s are being met) to
address changing local conditions without requiring formal
amendment, or the required inclusion of the somewhat nebulous
“future change” clauses within the RCS.”

Metro’s response on the two points was that:

“Parcel based designations for Urban Centres and Frequent Transit
Development Areas are shown on the Regional Context Statement
only, not in the Regional Growth Strategy.”; and

“Where a municipality did not support such an amendment, it
could decline to make the corresponding change in the RCS, thus
initiating a dispute. This reflects the “checks and balance” intent
of the legislatidn.”

Burnaby’s report added the following comments regarding the implications of the Regional
Growth Strategy for the scope of municipal jurisdiction generally:

While clearly diminishing existing local autonomy in dealing with
all City land use and associated regulatory matters, the proposed
Metro Vancouver regulatory and implementation role in the draft
'RGS represents a less intervening regional approach at the local
planning level in the balancing of local and regional interests.
However, to a large degree that balancing has been achieved by
providing greater flexibility in the implementation and amendment
process by the introduction of language, such as “generally
conststent” “1dent1fy relationships”, “made consistent over time”,
“approximate”,  “guidelines  only” and  ‘“housekeeping”
amendments. As shown in Figure 2 below, this has increased the
apparent initial flexibility and discretion in favour of local
municipalities, there is no question that the ultimate authority
under the RGS framework in determining whether or not a local
government’'s RCS will be an acceptable response to the flexible
language is the Metro Vancouver Board. In this regard, there has
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been a trade-off between introducing greater flexible language in
the RGS to protect local interests at the expense of introducing
greater uncertainty and greater latitude to the Metro Vancouver
‘Board as the arbiter of that uncertainty.

Unlike most strategic plans, the RGS does not have an “exit”
window that would occur when a scheduled major revision occurs
every five years or so. In the event that the RGS implementation
and amendment processes proved to be problematic for member
municipalities at some point in the future, there would then need to
be a Type 1 Major Amendment to address the issues requiring a
two-thirds weighted majority of the Metro Vancouver Board and
acceptance by all affected local governments....

It is a primary concern to City Staff that any misunderstandings
and differences in interpretation arc kept to a minimum as once the
Metro Vancouver Board adopts the RGS, it becomes the
benchmark for all decisions relating to conformity with Regional
Context Statements...”

B. Comments from other government authorities

The relevant Provincial Ministry, TransLink, Port Metro Vancouver, and the Agricultural Land
Commission, all made their own comments, which included the following.

1. Ministry of Community Development
The Ministry’s submission, while generally supportive, included comments to the effect that:

- work needs to be done to not only preserve industrial land but expand their Supp!y to
meet the goals of the Pacific Gateway Strategy; and

- the intrinsic relationship among urban centres, transit, employment and greenhouse gas
reduction needs to be strengthened to achicve greenhouse gas reductions.

Metro’s response was that it was investigating ways to intensify industrial dcvclopmcnt on
industrial lands.

2. TransLink

TransLink’s September 27, 2010 submission stated that:

- Frequenf Transit Development Arcas would be identified at the parcel level by
municipalitics in their Regional Context Statements, and their general location would be

identified in the Regional Growth Strategy on a map as the Regional Context Statements
are accepted by the Metro Board;
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- municipalities would be able to amend the boundaries of the Urban Centres and Frequent

~ Transit Development Areas without having to amend their Regional Context Statements

or the Regional Growth Strategy (pollclcs 6.2.6 and 6.2.8). That could have an impact on
expectations for fransit and regional services;

- the policics of (i) higher densitics along transit, and (ii) protecting industrial land supply
can come into conflict. Section 6.2.5 allows redesignation of Industrial or Mixed
Employment to General Urban, on sites up to 3 hectares on the edge of industrial areas

- near transit, Limiting this to sites less than 3 hectares within 100 metres of stations
subject to a total cap may be too restrictive. There can be minor amendments, but the
time required for such processes and the risk Metro may say no needs to be factored in.
It would be best to increase the distance limit to 200 metres;

- Metro is identifying transit priorities, which fit its mandate to address - regional
transportation matters, but conflicts with the direction in the Souwth Coast British
Columbia Transportation Authority Act to the effect that TransLink has the jurisdiction to
plan and implement the regional transportation system. TransLink’s view is that
priovitizing rapid transit corridors other than for the northeast sector is premature, given
the status of the planning work being undertaken, in that it appears to prejudge the
outcome of those studies. The core issue is how the Regional Growth Strategy deals with
the Central Broadway arca and the link to UBC, the latter of which is targeted in the draft
for “enhanced transit service” until rapid transit cxtensions to Surrey and Central
Broadway are complete. Rapid transit expansion also requires funding and approvals,
and the regime whercby Mayors Council approval is required provides the necessary
checks and balances for the region; and

- the plan envisions one major arnendment and two minor amendment processes, with only
major amendmentis (Type 1, at section 6.2.2) requiring the acceptance of the “Affected
Local Governments”, which includes TransLink. Therefore most foreseeable
adjustments will be decided by the Metro Board only, with TransLink and other
“Affected Local Governments” providing input through defined consultation and public
hearing processes only.

Meiro’s response was that the distance measure was changed to 150 metres.

TransLink’s November 8, 2010 submission stated that Tr ansLink had accepted compromises but
the revisions to section 5.1.2 still did not adequately respond and is the one key outstanding
issue, The stated priorities are too explicit and presume study outcomes. TransLink added that it
could accept text that identifies extension to “at least” the Central Broadway arca as a regional
priority, without suggesting an interim solution west. The document also needs to not imply that
TransLink will be limited in its authority to only implement the transit priovities outlined in the
Regional Growth Strategy.
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The final form of the Regional Growth Strategy described Metro Vancouver’s role as being to:

“pursue the following priovrities for expansion of the -Frequent
Transit Network and other transit services in support of regional
land use goals...”

3. Port Metro Vancouver
Pott Metro Vancouver’s submission dated October 22, 2010 includéd_ the following:

“We have raised in past communication our concern about the
focus only on industrial land preservation with no provision for
industrial land growth. Policy 2.1.7 continues to restrict industrial
uses to existing Industrial and Mixed Employment areas. We
continue fo believe thal this restricts port industrial land expansion
opportunilies near existing industrial areas that are well served by
water, rail and road corridors. Within the waters of PMV’s
jurisdiction there may be future opportunities for land reclamation
for port industrial use purposes. While we certainly welcome
innovations in industrial land use that result in intensification of
industrial areas as encouraged under policies 2.2.4(b)(iv) and
(d)(1), there will be challenges to intensification dependant on the

fype of industrial operation. For example, storage and efficient
‘movement of heavy break bulk materials (i.¢. steel) require a single
story floor plate.

Metro Vancouver’s response was that it is possible to amend the land usc designations in the
Regional Growth Strategy.

4. Agricultural Land Commission
The Agricultural Land Commission’s letter of October 20, 2010 stated that;

- the Urban Containment Boundary encroaches into the Agricultural Land Reserve in two
places, being:

() Aldergrove in Langley, and

(i)  Richmond, in an area bound by Garden City, Westminster Highway, Alderbridge
Way and Shell Road.

Under section 46 of the Agricultural Land Commission Act, local govertiments rhust
ensure consistency in respect of its bylaws, including those to adopt a Regional Growth
Strategy, and section 46(4) would result in the bylaw being of no force and effect to the
extent of the inconsistency; and
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— . the Special Study Areas are entirely within the Agricultural Land Reserve. The depiction
is not inconsistent in that they do not designate agricultural land for a use other than
agriculture.

* Metro’s response was:

- section 6.11.2 acknowledges the requirements of the Agricultural Land Commzsszon Act,
and . :

- section 2.3.4 says that the Board will not amend an Agricultural d031gnat10n if land is stxlI
in the Agricultural Land Reserve, and the Regional Growth Strategy says that the
Agricultural Land Commission will be given an opportunity to consult for any area
amendment of a Special Study Arca with an underlying Agrlcultural designation.

C.  Private sector comments
The Business Council of BC has expressed the view that the Regional Growth Strategy is:
- largely oblivious to the critical importance of the region’s gateway cconomy;,

- insensitive to competltlveness the cost of doing business, and the need for regulatory
streamlining and regulatory efficiency; and

- excessively focused on agriculture (a relatively small industry).

The Business Council’s more detailed comments (regarding an ealller draft, but which it has
advised still stands) includes the following

..the Regional Growth Strategy seems to be more of a
preservatlomst plan than a true growth management plan. With
Jorecasts that the region’s population will rise by more than one
million over the planning horizon, it is odd that the draft strategy
is s0 heavily titled toward preserving the status quo. If the past -
two decades have taught us anything, it is that steady population
growth, high levels of immigration, and a changing global
economy are sure to have a major impact on Metro Vancouver in
the coming decade - and in ways that cannot be fully anticipated in
2010,

From our perspective, a chief shortcoming of the RGS draft is the
very limited treatment of the region’s economy and the failure to
recognize that a strong and diverse industrial base is essential to
residents’ standard of living and quality of life.” (p. 2)

“Despite having the highest housing costs in the country, Metro

Vancouver falls below the Canadian average on both employment
earning and household income. This sobering economic picture
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warrants attention by local government decision-makers and needs
"to be acknowledged as part of the backdrop for the RGS.” (pp. 2-3)

“The economic section of the RGS document devotes
disproportionate attention to agriculture and provides little or.no
discussion of the many other industries that drive the cconomy and
support some 1.25 million jobs in Metro Vancouver, Readers of
the draft could easily be left with the mis-impression that
agriculture is the biggest or most important industry in Greater
Vancouver...”(p. 4) '

The Business Council’s submission is attached as Appendix #3 to this paper.

D. Funding issues

Various of the above parties have also made some recent comments regarding funding, as
follows.

1. Metro Varicouver

A November 29, 2010 report to Meiro’s Finance Committee entitled “Building Sustainable
Financial Strategies” stated that Metro was generally in good financial shape vis a vis its capital
requirements, but that TransLink was not. The report noted that Metro had commissioned a
comprehensive paper which revealed that:

“The Region is not in financial crisis. Spending on regional
services has increased at a rate barely above inflation over the past
decade. Yes, we face challenges, as do all local governments, but
we are reasonably well positioned relative to comparable
jurisdictions.

The basket of services delivered at a regional level are appropriate,
and largely consistent with best practices as to which level of
government should deliver those services. ... In other words, an
appropriate mix of user fees and property taxes.,..

While property tax levels are generally no higher than comparable
jurisdictions, on a Region-wide basis, there would be benefit to
having a more diversified array of revenue sources available to
municipalities. This would mitigate the weaknesses inherent in
any singular revenue source,”

The report then made various recommendations, including the following:

“b)  That the Board encourage the Mayors’ Cbuncil on Regional
Transportation,  TransLink and  the  provincial
Transportation Ministry to develop and implement a long
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term, sustainable financing model for regional
transportation, incorporating appropriate transportation
related fees, demand side management and pricing
mechanisms; '

c) That the Board work with TransLink and the Province to |
better align the governance structures of Metro Vancouver
and TransLink to optimize contribution to Regional goals;

d) Metro Vancouver and member municipalities should strive
to diversify sources of revenue available to them, through
legislative amendment if necessary, in order to augment
property  tax  revenues and provide revenue
diversification;... “

2. TransLink

In September 2010, the Province and the Mayors’ Council on Regional Transportation signed a
Memorandum of Understanding to create a long-term strategy for the Metro Vancouver
transportation network. An clement of that Memorandum was that there would be a “dialoguc”
on six listed transportation funding sources, which included the following;

“a. Funding sources included in current and future legislatch
authority....
c. Potential new and innovative revenue sources that will

shape transportation choices in favour of transit, cycling
and - walking, as well as greenhouse gas emission
reductions.

d. A means of capturing some of the increase in land value
created by the provision of rapid transit along the region’s
strategic corridors.

e. Other revenue generating activities that take advantage of
the market created by transit users....”

On November 16, 2010, TransLink made a presentation to the Urban Development Institute
(“UDI”) that noted the following prospects:

- a “Station Area Charge”, with the example given béing 120 units per building times 5
buildings per station times 50 stations (including 15 new stations) times $200 per unit, for
a total potential revenue per year of $6 million over 30 years;

- a *Regional Transportation Development Charge” (“DCC”), which could be calibrated to
provide $500 million or $1 billion. In the first scenario, the charge would be $2,500 per
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single fafniiy unit, $2.10 per commercial square foot and $1.25 per industrial square foot,
and would yield $16.7 million/year. In the second, all numbers would double; and

- a “Station Capital Fund Community Amenity Contribution (“CAC”) with the cxample .

' given being 3000 units per station times an $8,000 CAC per unlt yleldln;_, a $24 million
in CAC revenue per station,

3. Mﬁnicipa[ities

Municipal concerns on this issue were noted earlier (per Coquitlam, etc.).
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PART 3: THE RESTRAINTS THE PROPOSED REGIONAL GROWTH
' STRATEGY WOULD IMPOSE ON MUNICIPALITIES

As noted above, Coquitlam and Burnaby’s submissions both raised questions regarding the
impacts that the Regional Growth Strategy would have on the current system for regulating land
use and development. That issuc has not received the depth of analysis one might anticipate
given its implications for municipal jurisdiction, at least in any reports that have been made
public.

A. The Local Government Act

1, The hierarchy of ‘pla'ns that impact land use and development

The Local Government Act provides for a hierarchy of plans and regulations. Essentially the
system flows through the following components:

- regional growth strategy;

- regional context statement;

~ official community plan;'

- zoning bylaw; and

- development permit.

~ At root, what happens at each level is impacted by the next higher layer.

While Metro has no direct role in rezoning or development permit approval the Regional
Growth Strategy regime gives Metro an approval role at two key points in the hlerarchy Metro
has jurisdiction over:

— whether or not to approve the Regional Growth Stratégy, and amendments {o it; and

- whether or not to approve the Regional Context Statement that the legislation obligates
cach municipality to prepare within two years after the Regional Growth Strategy is
adopted.

The Local Government Act further provides:

— - at section 866(8), that each municipality must prepare its Regional Context Statement
within two years after the adoption of the Regional Growth Stratcgy,

- at section 866, that the Regional Context Statement cannot be adopted, and cannot be
changed, without Metro approval;
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- at section 866(3), the municipality’s Official Community Plan Bylaw must be consistent
with Regional Context Statement; and

- at scetion 884, that zoning changes that are not consistent with the municipality’s Official
Community Plan can only be made if the Official Community Plan Bylaw also changes.

Given this structure, regional growth strategies and regional context statements:

— can, dcpendihg on how they are drafted, add significant surdles that can block a variety
of rezonings, but it

- cannot give a Reglonal District the power to compel rezonings (up or down) or {o grant
development approvals.

~ The former point has partlcular significance to the impact of the Regional Growth Strategy on
munlclpalltles in cxerclsmg their land use and development regulation powers.

The latter point has particular significance to the prospective cffecttvcness of the Regional
Growth Strategy in achieving its goals.

2, The implications of an adopted Regional Growth Strategy for a reglonal
district and its member municipalities

There are a number of provisions that are relevant to the question of how a Regional Growth
Stlatcgy is carried forward into a Regional Context Statement, which would doubtless be raised
in the event of a dispute between a municipality -and Metro regarding what a Regional Context
Statement should say.

(a) Section 865

First, section 865 of the Local Government Act prohibits Metro Vancouver from undertaking
services inconsistent with the Regional Growth Strategy It provides that:

“(1) All bylaws adopted by a regional district board aﬁer the board
has adopted a regional growth strategy, and all services undertaken
by a regional district after the board has adopted a regional growth
strategy, must be consistent with the regional growth strategy”,

A “service” is defined very broadly under section 5 of the Local Government Act as:

“an activity, work or facility undertaken or provided by or on
behaif of the regional district...”

This clearly includes water, sewer, etc. servicing, but on the face of it, would also seem to
~ include regional planning and Metro’s approval of Regional Context Statements. Section 85 1(4)
supports that interpretation, because it specifically references a Regional Growth Strategy as
being a service.
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If a Regional Growth Strategy is a service, then Metro’s decisions regarding whether to approve
a Regional Context Statement, or to require changes to it, would be part of that service.

If that interpretation is ¢orrect, then the Legislature has directed that Metro is bound by the
Regional Growth Strategy in the decisions it makes regarding whether to approve a proposed
Regional Context Statcmcnt :

(b)  Sections 853, 857, 860 and 864

Second, much of Part 25 of the Local Government Act, including sections 853(3), 857(1), 860(6),
and 864, provides for a comprehensive cnactment regime under which, before it is adopted, a
Regional Growth Strategy is either:

- specifically accepted by each member municipality (which is cquated to becoming
“binding on a jurisdiction™), or

- otherwise becomes

“binding on the proposing board and all effected local
governments, whether or not they participated in the settlement
process”

~as a result of a detailed dispute resolution process that mcludes various forms of
arbitration.

The legislation further provides that any municipalities acceptance of the Regional Growth
Strategy does not become effective until all municipalities have accepted it.

There is a similar regime for settling Regional Context Statements.

(©) Section 866(2)

Third, section 866(2) of the Local Government Act provides that Regional Context Statements
are to identify the “relationship” between the Official Community Plan and matlers referred to in
the Regional Growth Strategy; and “if applicable, how the official community plan is to be made
consistent with the regional growth strategy over time”. '

This wording would suggest that if, and to the extent that, the Regional Growth Strategy allows a
municipality to delay consistency, it can be delayed; but otherwise it cannot. :

{(d) Conclusion

Given the above provisions, if the Regional Growth Strategy is adopted, Metro would seem to be
in a strong position to require Regional Context Statements to limit municipal action to the
degree provided for in the Regional Growth Strategy.
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B. How land use and development regulation would change, given the terms of
the Regional Growth Strategy

The next issue that arises is the nature and scope of the limits provided for in the Regional
Growth Strategy, noting that: _ " :

- the Regional Growth Strategy takes much more‘of a “régulatory approach” than the
existing Livable Region Strategic Plan, which took more of a “leadership approach”; and -

— the fact that the Regional Growth Strategy provides in a number of sections for Regional
Context Statements to be “generally consistent” with it.

There arc at least five issues that should be considered in examining how the Regional Growth
Strategy would expand Metro’s role, and constrain the scope of municipal powers.

1.  Regional restraints on local decision-making

“(a) The Regional Land Use Designations: Green zones, purple zones,‘
orange Zones, ...

The Livable Region Strategic Plans teeth were in its “Green Zone” provisions.

As noted in Part 1 of this paper, the Regional Growth Strategy puts all land in the Metro region
into one or another Regional Land Use Designation, on a parcel by parcel basis. The Regional
Growth Stratégy thus builds on that “green zong:” approach by creating separate “zones” for:

- Industrial (the purple zone),

- Mixed Employment (the orange zone),

— Gengral Urban (the grey zone),

- Agricﬁltural (the green zone),

- Rural (the olive zone), and

- Conservation and Recreation (the fo?est green zone),

The “zones” are established in parcel-based mapé, and per the provisions set out earlier, can
generally only be changed with Metro approval.

The Regional Growth Strategy also scts out:
- a comprehensive statement of the nature of each “zone™ |, at Part D, and

- a detailed set of parameters for-the policies that municipalities are to adopt in each such
“zone”,
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If the Regional Growth Strategy is enacted, one should expect, for the reasons noted in Part A
that those limits will ultimately work their way into municipal Official Community Plan bylaws,
and thereby limit municipalities’ abilities to make zoning changes.

(b)  Urban Centres and Frequent Tranéi_t Development Areas

(i) Locations, and changes of location

It is also interesting to look at one of the areas in which municipal discretion is said to be the
least constrained, being determinations in connection with the Urban Centres and the Frequent
Transit Development Areas. -

With the Regional Serving Centres and the Municipal Town Centres, specific locations are
identified in the Regional Growth Strategy.

The general concept of the Regional Growth Strategy is that:

~ Urban Centre locations can only be added or deleted with Metro approval, with the
required standard being a two-thirds weighted vote following a- regional public hearing
(RGS, section 6.3.3(¢); and

- Frequent Transit Development Area Jocations can only be added or deleted with Metro
~ approval (RGS, section 6.3.4(a)); but

- Urban Cenire and Frequent Transit Development Area bowndaries are determined by
municipalities, based on established criteria (RGS, Part. D). ‘

Iﬁterestingly, the Frequent Transit Development Area locations are not identified, and there is no
definition of the difference between a “location” and a “boundary”. That is noteworthy, given
that:

- the distinction between the two terms is unclear (ic - a boundary simply defines the outer
limits of a location); and

~ the terminology is the dividing line between the mumcrpallty s jurisdiction and Metro’s
jurisdiction.

Section 6.3.4(i) follows the same theme, requiring a majority weighted vote of the Metro Board
for mapping changes to incorporate into the Regional Growth Strategy the maps included in an
accepted Regional Context Statement. This applies to the setting of the initial Frcqucnt Transit
Development Area locations.
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It seems likely that there will be a dispute at some point whereby:

- a municipality asscrts that some change regarding a Frequent Transit Development Area

1s a change of a boundary, such that Metro’s signoff is not required; while

Metro asserls that it goes beyond that and is a change of focation, such that Metro®s sign
off is required. - ‘

This does not, of course, mean that Metro would apply the Regional Growth Strategy in that
way. It simply means it could. Whether it would do so, and in what circumstances, would
depend on who fills what position in the future.

(ii)  Boundaries, and changes of boundaries

Turning to the “boundaries™, the scope of what municipalitics can do is further limited by the
fact that: - :

Urban Centres boundarics have to be identified by municipalities in their Regional
Context Statements, and the identification has to be “in a manner generally consistent
with the guidelines in Table 3” (RGS, Part D, and section 1.2.6(b)(i)); and

Frequent Transit Development Area boundaries have to be identified by municipalities in
their Regional Context Statements, and the identification has to be “in a manner
generally consistent with the guidelines in Table 3” and TransLink’s Frequent Transit
Network (RGS, Part D, and section 1.2.6(c)(i)). ‘ ‘

Identification in Regional Context Statements

First, the fact that boundaries have to be identified in the Regional Context Sltatement gives
Metro leverage, because Metro’s sign off is required on Regional Context Statements.

Further, the fact that section 6.6.1 provides that:

“Metro Vancouver will work with TransLink with the objective
that the Regional Growth Strategy and TransLink’s regional
transportation plans are compatible and complementary, Metro
Vancouver will refer to TransLink for written comments Regional
Context Statement amendments that would impact the regional
fransportation system or significantly affect the demand for
regional transportation services”,

suggests a level of discretion on Meiro’s part. In decidirig whether to ‘appro'vc what a
municipality proposes including in a Regional Context Statement; Metro is to take into account
not only Table 3, but also TransLink’s input as to what it considers appropriate.
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Consistency with Table 3

Second, Table 3 says that, inter alia:
- Regional Serving Centres are:

“Locations identified on the Regional Land Use Designations map
(Map 2)”

“Defined as appropriate locations generally within 800 metres of
one or more rapid transit stations or within 400 metres of an
intersection of two or more corridors on TransLink’s Frequent
Transit Network”;

—_ Municipal Town Centres are:

*Locations identified on the Regional Land Use Designations map
(Map 2)”

“Defined as appropriate locations generally within 800 metres of a
rapid transit station or within 400 metres of TransLink’s Frequent
Transit Network™; and

— - Frequent Transit Develdpment Areas are:

“Locations determined by municipalities, in consultation with
TransLink, in accordance with local area plans”

“Defined as appropriate locations generally within 800 metres of a
rapid transit station or within 400 metres of TransLink’s Frequent
Transit Network”.

The mclusmn of such specific definitions suggests that the municipality’s task on these issues is
largely limited to determining the precise boundaries that reflect a fairly precise formula,

The scope of TransLink’s Frequent Transn Network is, of course, entirely a matter for
TransLink.

Limits on municipal flexibility

Third, while sections 6.2.8, 6.2.11 and 6.12.3 give municipalities the flexibility to make
subsequent boundary adjustments, that flexibility is subject (o the same proviso. Section 6.2.8
states that:

“A municipality may include language in its Regional Context
Statement that permits amendments to the municipality’s Official
Community Plan fo adjust the boundaries of the municipality’s
Urban Centres and Frequent Transit Development Areas, provided
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such boundary adjustments meet the guidelines set out in Table 3
(Guidelines for Urban Centres and Frequent Transit Development
Areas) of the Regional Growth Strategy”.

Sections 6.2.10 and 6.12.3 allow municipalities to include language in their Regional Context
Statements that provides that they can make boundary adjustments without having to amend their
Regional Context Statements, buf subject to the proviso that they can only do so “as permitted
by” and “in accordance with” section 6.2.8.

(©) Cooperation, leverage, and dispute resolution

Cooperation

It may of course be that Metro and its member municipalities will remain on the same wave
length after the Regional Growth Strategy is enacted. The following comments apply only
where that is not the case.

- Leverage

The legislation prevents municipalities from changing their zoning bylaws in ways that conflict
with an Official Community Plan, and, as the municipality evolves, it is the party that faces the
~ direct pressure to update its Official Community Plan Bylaw and its Zoning Bylaw,

As a resuli, the leverage vis a vis Regional Context Statements would typically be with Metro, in
that Metro would typically have a greater ability to absorb a delay.

Arbitration

As noted earlici', the legislation builds in a balancing mechanism, in that if Metro and the
municipality disagree on a matter, the matter can be arbitrated.

While it would obviously turn on the specifics of the dispute, it would not be surprising if
arbitrators tended to side with Metro in a dispute on the issues outlined above, given:

- the legislative directions noted earlier, including the specific municipal acceptance of the
Regional Growth Strategy (or its having otherwise become “bmdmg on ... all affected
local governments™);

- the fact the Regional Growth Strategy is written as set out above, with municipalitics
having agreed to limit their discretion regarding both locations.and boundaries in the
fashion noted above; and

~ the fact that by definition, a majority of municipalitics or more will have taken the
- position that the matter invckes the Region’s interests. '
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{d) Conclusion

The impact of the Regional Growth Strategy during the two years after its enactment is unclear.
Section 6.2.11 requests consultation during the period before. “the first time the Metro Board
accepts a municipality’s Regional Context Statement” but is silent as to what would then
happen.

Either way, it could have a significant effect following the drafting and settlement of Regional
Context Statements. A significant range of matters would be out of municipal hands, and would
turn on;

- how aggressively Metro interprets the text of the Regional Growth Strategy, when it
comes time to approve a proposed Regional Context Statement (which is difficult to
predict, glven that the discretion has not yct been conveyed);

- if a municipality disputes Metro’s plOpO‘?Cd mtelpretatlon how the arbitrator that the
regime provides for responds; and

- the ability of a municipality to_ secur¢ the necessary level of Metro approval for an
amendment, where a proposed municipal action requires one,

It is interesting that, for a period at least, important land use issues would likely be decided by a
third party unelected official. Up to this point, one of the hallmarks of the BC system has been
having land use decisions made by elected officials, rather than Municipal Boards and the like,

2. The growing importance of the restraints over time

(a) The nature of planning

There is general agreement at this point in time regarding the Regional Land Use Designations in
the Regional Growth Strategy, based on the flexibility noted above. At the same time, there is no
question that the Regional Growth Strategy’s land use plan will, like all plans, bccome
increasingly out of date as time passes.

It is impossible to predict the complex interplay over time of?

- market forces, and economics;

i

technological change, and knowledge growth;

* political change, both locally and across the world,

- environmental change, etc.

Those factors will inevitably combine into a future that differs in some important way from
present expectations. Contrast the expectations people had in 1910, 1925, 1937, 1959, 1975,
etc., with the realitics of the following two decades.
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While it is straightforward enough to predict the weather tomorrow, and perhaps for up to about
a week, beyond that the number and complexity of variables and the impacts of the interplay
between them renders prediction highly uncertain, Looking merely at the past decade, the world
and North American economy has responded to the massive growth of China’s economy, the
“financial crisis of 2008 with the following global recession, 9/11 and the war between the US
and Iraq. It is similarly impossible to predict the future growth of scmntlﬂc knowledge, because
doing so would require having that knowledge

- While one can and should plan, the planning regime needs to have a sufficient level of flexibility

to accommodate cvents, or it becomes a straightjacket. Planning is a /iving process, not an
exercise that can be donc intensively at specific stages on the basis it will apply unchanged for
long periods.

(b)  Assumptions built into the Regional Growth Strategy

The Regional Growth Strategy plan is based on assumptions regarding a number of
unpredictable matters.

They include, but are by no means limited to, the following four.

(i) Transit

TransLink was clear in its submissions that it was not committing to the transit lines that form
the basis of the Regional Growth Strategy, buf rather its decwlons will reflect its own studies and
how its priorities fit with the funding available. :

If municipalities approve densities in the locations that are to be served by transit, but that the
anticipated transit service is not put in place, the areas at issue could suffer significant livability
impacts. - In such situations, municipal Councils would presumably be forced by voters to
prepare Official Community Plan Bylaws that provide for significantly reduced growth in those
locations, much as recently occurred in Port Moody. The question is then what becomes of those
Official Community. Plan Bylaws. More on that in a moment.

Further, if transit comes to areas that the Regional Growth Strategy has not plari‘ned for (for
cxample a line across the Urban Containment Boundary), the regional land use plan would not
reflect that transit, raising the need for changes. More on the implications of that in a moment as
well.

(ii)  The port distribution economy

The Port
Richard Wozny noted at the UDI program on February | that;

- A key element of the Metro Vancouver economy, and indeed the Canadian economy, is
the Port. Port Metro Vancouver is the largest port in North America by weight, and the
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third largest on the west coast by container volume. Goods handling and other port
related business creates the demand for over half of all industrial development in the

- Region. It has a direct GDP of $10.5 billion and $22 billion in total economic output, and
generates close to 50,000 jobs in BC and 130,000 across Canada,

- The main container port is Deltaport, which accounts for 70% of all traffic, with the old-
terminals of Vanterm and Centerm in downtown Vancouver accounting for the other
30%.. Deltaport is the largest because it has excellent rail and highway connections and is
generally more convenient and lower cost. Given the limited area for growth at Vanterm
and Centerm, and congestion issues confronting rail and highway traffic leaving those
facilities, the vast majority of future growth is expected to accrue to Deltaport;

- Container activity has its own dynamic. Roughly 66% of all containcr traffic arriving at
the Port is either relayed at the Port into other ships, or goes east in the same international
container that it arrived in, typically by being placed on a frain at the Port or by being
routed through one of two intermodal yards (being the CN facility at Port Kells in Surrey
and the CP facility in Port Coquitlam Pitt Meadows). The majority of these are taken long
distances, for example to' major cities in castern Canada and the US;

- The other 33% of the containers arriving at the Port are taken by truck to a variety of
distribution facilities, where they are opened and sorted in a warchouse or restuffed into
larger domestic containers, and then distributed locally by truck or taken inland via train.
This traffic is primarily retail goods, but also includes automobiles, heavy equ1pment
construction materials and the like;

- The proportion of freight traffic that is handled in Metro Vancouver, as compared to
other ports or to being shipped east to be handled elsewhere in Canada, is impacted by
logistics, labour and land costs. In some instances, the containers shipped east to Calgary
or elsewhere arc broken down there, and then part of the contents are relayed back to

“Vancouver; and

- The high cost of land and labour, coupled with congestion along rail and highway traffic
routes (which impacts transfer times and costs), makes Metro Vancouver less competitive
for breaking down containers,

Changes in distribution economics have critical implications.

RGS assumptions

The Regional Growth Strategy is based on a set of assumptions regarding the required industrial
land supply, as regards both amount and location. 1t is not clear what those assumptions are, or
how valid they are, because the Metro Vancouver study related to Industrial Land Inventory
came after the Regional Land Use Designations were already set. Metro recently advised that
those studies would be made public in February 2011, |
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Questions that arise include:

- whether future demand will reflect the post-2008 levels (which were impacted by the
2008 meltdown in the financial services sector), or whether there will be a greater
demand as the interconnections in the world economy continue to expand. (In the middle
of the past decade, the demand for industrial land grew significantly as China’s economy
grew); '

- whether a significantly increased intensity of use of industrial sites is possible, given the
nature of the port distribution economy. (Metro Vancouver has commissioned a study on
- this issue, but it is not to be released until February 2011 either); and

- whether the location of the regional designated Industrial land, which appear to be
significantly based on current (historical) Official Community Plan designations, will be
appropriate to the needs of the port economy going forward.

(iii)  The impact of “NIMBY” pressures on zoning decisions
The lands available for development in Metro Vancouver are limited by a variety of factors.

First, developable area is significantly constrained by the ocean, mountains and United States
border. -

The developable area is then significantly further reduced by the Agricultural Land Reserve.

The area that remains is then further impacted by the carving up of jurisdiction over land use and
‘development into 21 distinct municipalities. The resulting reduction in the number of voters that
can determine who will and will not be on Council elevates the importance of neighbourhood
“not in my back yard” (“NIMBY™) considerations.

This governance structure has played out on various occasions by reducing potential building
heights and densitics, including along transit lines, in an effort to avoid alienating voters by
changing the nature of existing neighbourhoods “too much”.

The combined e_ffécts of the above factors constrain supply, and negatively impact housing
affordability. Negative impacts on affordability in turn impact a myriad of other issucs
including:

- homelessness;

- labour supply and labour costs;

- business competitiveness; and

social impacts (can my children afford to live here) etc.

If, as a result of the governance structure, the densities provided for in the Regional Growth
Strategy cannot be achicved along transit to the degree assumed, pressures increase to:
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spread impacts across all neighbourhoods (léssening transit effectiveness); and

convert land from outside the Urban Conlamment Boundary (much as recently occurred
in Melbourne, Australia).

(iv)  Agriculture

There are a number of variables impacting agriculture. For example:

the current agriculture system is largely an export market (cranberrics, blueberries, eic)
that is highly dependant on cross-border and trans-national transportation. We also
import about half the food we eat. As transportation costs increase, the nature of the -
agricultural economy can be expected to change with it;

climate change, and changes in the availability of water (including in Metro Vancouver
relative to elsewhere), can also be expected to have impacts;

farming and food technologies evolve, with both health and productivity impacts; and

the demographic of active farmers (with an average age approaching 60) suggests that
some form of change will inevitably occur to current practices.

{c) Conelusion

A second major impact of the Regional Growth Strategy flows from the fact that:-

the Regional Growth Strategy “locks in” to varying degrees a specific plan in a changing
world; and :

Metro signoff is required for changes to that plan.

This means that Metro Vancouver’s impact on land use and development will inevitably increase
over (ime.

Simply by way of an example, suppose the future could bring a new line that steps outside of that
plan, such as a rapid transit line that extends across the Urban Containment Boundary. In such a

‘case it could well be that none of the affected municipalities would be able to change their

bylaws to accommodate development along such a transit linc without:

| a change to the Regional Growth Strategy that requires at least a two-thirds welghted vote
of the Metro Board following a regional public hearing; and

an equivalent change to their Regional Context Statement, again requiring a posmve
Metro vote.

There is a concern that land use decision making.could devolve into a system of “horse trading”
in which the member municipalities with the most votes have the most power,
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3.  Metro’s ability to seek extractions in exchange for releasing
municipalities from the restraints

A third issue arises with the prospect that Metro might seek extractions in exchange for its
approval of the Regional Context Statement changes that can be a prerequisite to zoning
changes.

(a) Precedents

Experience has shown that where approval is required from two bodies, both of whom have
discretionary approval powers, they:

—- may not agree; and
- even if they do, both seek things that advance their interests as enticements to approval.

A couple of precedents come to mind.

ALC

Parties who have land in the Agricultural Land Reserve thal they wish to utilize for other
putposes require approval from two discretionary bodies, being the municipality and the
Agricultural Land Commission.

In the ALC’s case, their approval conditions commonly include a one for one replacement of
agricultural land, and other significant benefits to agriculture.

QCP amendments

" One could of course argue that the ALC’s decisions relate to applications in respect of individual
parcels, whereas Regional Context Statement changes would tend to be more broadly based.

It is not clear that that will be the case however. Over time, as the economic, technological, and
other factors evolve, etc, proponents will inevitably seek zoning changes that require Regional
Context Statement amendments, much as they now seek zoning changes that reqmre Official
Community Plan amendments,

While Official Community Plan Bylaw changes are in theory just as broadly based as Regional
Context Statement changes, it is fairly common practice for changes to be made to Official
Community Plan Bylaws as a result of zoning applications in respect of individual parcels.
Iterative change is part of the process through which Officiai Community Plan Bylaws evolve to
keep up with changing times.

CWA095052.1 GP -144
(Special)



38

() Voting threshold

Metro has noted that most of thesc votes may be on. a 50% plus one weighted vote standard,
being the lowest threshold.

That is not of course an answer. 50% plus one is the standard for all municipal zoning votes, and
that fact has done nothing to prevent demands for extractions.

(c) Example
One can think of any number of examples.

Suppose for instance, that, as a result of a new provincial environmental regulation, the
development of a significant area of land was rendered uncconomic, such that a municipality
concluded it needed to adjust a designation beyond the allowed parameters,

Or suppose Delta or Richmond was persuaded, in the interest of the Port and the municipality, to
allow a land use change to industrial in the vicinity of DeltaPoit.

Or suppose a key player in the next emerging company wanted to come to Metro Vancouver, but
the site that best svited its needs for site size, logistics, etc. was not located alongside a transit
line, and hence was blocked by a Regional Context Statement provision that implements the
Regional Growth Strategy direction that the development of Mixed Employment lands must be
low density if they are not in a Frequent Transit Development Area.,

If such changes could only be made with a Regional Context Statement amendment, Metro
approval would be required, and there is no obvious rcason why Metro would not seck, as a
-condition of its approval, some contribution to the addressing of some related Metro impact,
reducing what the municipality could otherwise extract.

(d) Conclusion

It is likely that one impact of the enactment of the Regional Growth Strategy would be a good
deal of delay in obtaining approvals for developments that are not anticipated by Regional
Context Statements and the Regional Growth Strategy.

It is far from clear that there would not also be extractions.

4, Metro’s ability to amend Regional Land Use Designafions and the
Urban Containment Boundary in a mumc1pallty against that
municipality’s wishes

Burnaby and others have noted that Metro Vancouver could, under section 6.4.1 of the Regional
Growth Strategy, force changes onto municipalities that were against their wishes. This includes
changes to the Regional Land Use Designations and the Urban Containment Boundary.
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A core underpinning of the Regional Growth Strategy is agreement on a specific land use plan,
which has been negotiated with all member munlclpalltles based on the fact that the legislation
provides that each municipality has a right of sign off or arbitration

Through the inclusion of section 6.4.1, municipalities are waiving the need for the same process
to be engaged in before those deSIgnatlons are changed within its boundaries against. its Wlshes
Majorities within Metro would be able to impose changes on minorities.

The municipality’s right to arbitrate would not arise until the Regional Context Statement stage,
long after the Regional Growth Strategy was already amended.

(a - Aﬁalogy

In the 1990s, Metro voted that the cost of certain sewage treatment improvements be allocated to
its member municipalities based on the rate of growth in that municipality. The allocation was
very negative for Surrey, given that:

- at the time Surrey had more than 30% of the region’s growth, but only roughly 17% of
the region’s property tax base; and

- Surrey’s only real alternative for recovering the allocation was property taxes, meaning
-its property tax load per property would be roughly twice that which applied in other
~ Metro municipalities.

The balance of the voting power in Metro Vancouver at the time supported this allocation.

The Regional Growth Strategy would open up the same kind of prospect, given that changes that
Metro decided to make to the Regional Growth Strategy could be expected to work their way
into the Official Community Plan Bylaws of thc member municipalities that were not able to
attract sufficient support.

(b)  Arhitration

As Metro has noted, a municipality that did not make the changes required by the Regional
Growth Strategy could take the matter to arbitration. That would presumably occur when Metro
insisted that the municipality’s next Regional Context Statement reflect the Regional GIOWth
Strategy amendment.

As noted carlier, however, one mlght question whether an arbitrator would back a municipality
“in such a situation given:

~ the statutory provisions noted carlier, including the fact that all municipalities (including
the municipality in question) signed on to (or otherwise became “bound’” by) a Regional
Growth Strategy that included scction 6.4.1 and reserved nothing more than a right to
.make submissions; and
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~ the fact that the Regional Land Use Designation change would already have been
incorporated into the Regional Growth Strategy, with the result that it would be binding
on the later RCS arbitration.

(c) " The practical l.imit on Metro’s ability to force changes

As noted earlier, the legiSIation does not give Metro any mechanism to force a municipality to
rezone (up or down) in keeping with the Regional Growth Strategy. A Regronal Growth
Strategy can limit many things, but it cannot compel.

- Therefore, while:
- Metro may be able to get its way vis a vis the Regional Context Statement, and

- the Regional Context Statement and the municipality’s Official Communtty Plan bylaw
have to be conslstent

there is nothing that says the provisions of an official community plan have to be positively
implemented into a zoning bylaw. A municipality could not zone inconsistently with the new
Official Community Plan provision, but there would be nothing to stop a municipality from
leaving its zoning as is,

5.  The ability of the public to enforce the plan’s restraints

A fifth issue relates to the ability of the public to enforce the plan’s restraints.

(a) Statute and bylaw provisions
The leeway available to Metro is a function of: _
- the level of specificity in the Regional Growth Strategy, and its maps and tables;

- various sections of the Regional Growth Strategy provide for Regional Context Statement
designations to be “generally consistent” with the Regional Growth Strategy designations
(including sections 1.1.3(a), 1.2.6(b,c,d)(i), 1.3.3(a), 2.2.4(a), 2.3.6(a) and 3.1.4(a));

- the sections that require Board votes for changes to designations (sections 6.3.3 and
6.3.4);

- the requirement at section 866(3) of the Local Government Act that the Regional Context
Statement and the municipality’s Official Community Plan Bylaw be consistent,

- the requirement at section 865 that all services undertaken by Metro be consistent with
the Regional Growth Strategy, etc.
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(b) Precedents for Court intervention

What would happen if a citizen challenged a change that Metro accepted by way of a Regional
Context Statement, on the basis that the change was not “generally consistent” with the Regional
~ Growth Strategy, such that it could only be done if the Regional Growth Strategy was itself
amended?

The situation is hardly without precedent, in that challenges are fairly commonly made to zoning
bylaws on the basis that they are not consistent with Official Community Plan Bylaws.

In McLean Lake Residents’ Assn, v. Whitehorse (City) (2009 YKCA 11), the Court of Appeal
'was faced with a challenge to a municipal zoning bylaw by a citizens’ group opposing a
development that a Council wished to allow. The bylaw zoned the lands at issuc for a concrete
plant, in an area that the planning bylaw designated for “resource extraction and related
activities”, The Court struck down the zoning bylaw on the basis that it was inconsistent with
the planning bylaw, because the zoning bylaw did not time limit the concrete plant to the period
when resources were being extracted from the area.

The City argued that the Court should apply the test that a zoning bylaw was only invalid if there
was an “absolute and direct collision” between the zoning bylaw and the planning bylaw,

~ The Court accepted that the purpose of the plan was to outline broad objectives, but held that the
“absolute and direct collision” test was inappropriate, because it;

“suggests that the line a municipal council cannot cross is higher
than it actually is, as it implies that a council is authorized to act in
a manner that is incompatible with an OCP, provided what it does
is not too incompatible,”

The BC Courts have also twice struck down municipal bylaw pfovisions on the basis of
incompatibility with regional bylaws, being;

- Western ARP Services Lid. v. Capital (Regional Dist.), (1986, BC Court of Appeal),
which related to a municipal bylaw that was inconsistent with a regional bylaw as regards
the permitted lot sizes for subdivision; and

- Re Cal Investments Lid et al v. Capital Regional District (1980, BC Supreme Court),
where Saanich had rezoned lands to upgrade a shopping centre to a more regional scale,
in the face of Regional District bylaw that favoured focusing growth mto the western
communities (Colwood and Langford).

(©) Application to the Regional Growth Strategy
In the present case:

- the use of the modifier “gencrally consistent” throughout the Régional Growth Strategy;
and

CWA4095052.1 GP -148
(Special)



42

- the capacity the Regional Growth Strategy gives to Metro the ability (but apparently not
the obligation) to accept Regional Context Statements that “meet or work fowards” the
various muicipal obligations in respect-of Regional Context Statements .

adds significant flexibility.

While it would always turn on the specific facts, the scope for challenges would seem to be
greater as regards asserted non-compliance with Regional Context Statements than it is for
asserted non-compliances with the Regional Growth Strategy.

C. Conclusion

The Regional Growth Strategy could be expected to have a number of substantial impacts on the
current regime for regulating land use and development. '

‘Those impacts would include:

= an increased role on the part of Metro Vancouver in decisions related to land use and
density, starting within two ycars after the adoption of the Regional Growth Strategy, and
possibly earlier (ie — statutory provisions re binding nature; some municipalities may
submit their Regional Context Statements carlier),

- an expansion of Metro's role as the land use plan in the Regional Growth Strategy gets
more and more out of date;

- delays in approval times, as Metro reviews the issues pertaining to its decisions; and

- quite possibly Metro extractions.

While Metro cannot compel! municipalities to zone as it wishes, Metro would have substantially
increased powers to block zonings that are at odds with the Regional Growth Strategy.

As Coquitlam has noted, the direct legal, administrative and financial costs of this role have not
been addressed in the materials, and are far from clear,
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PART 4: THE EFFECTIVENESS OF THE REGIONAL GROWTH STRATEGY IN -
ACHIEVING ITS GOALS, RELATIVE TO OTHER OPTIONS

-The fact that the Regional Growth Strategy changes the current regim'c does not mean that it is a
bad thing. The real questions are:

- whether it improves the present situation; and
- whether there are better alternatives,

As noted earlier, the present regime of land use and development regulation has resulted in a
liveable Metro area, while providing solid protection for agricultural lands. :

At the same time, as has also been noted:

- “the limifs of developable land in the Metro area (ocean, mountains, border, Agrlcultural
Land Reserve), and

- the ‘multiple relatively small municipalities’ structure of Metro Vancouver which
amplifies the weight of NIMBY pressures,

combine to negﬁtively impact:

- housing affordability;

- ﬁomelessncss;

- Metro’s competitiveness, given land costs and labour supply impacts; and

- the environmental and economic mtetest% that support maximizing transit effectiveness
and efficiency.

The main concerns that Metro has expressed regarding the current regime relate to the
desirability of better:

- focusing urban development along transit;
- protection of the supply of industrial land; and
- containing urban sprawl.

There is no question that at least the first two of these are significant concerns, as people seek to
advance a multiplicity of interests in Metro Vancouver.

The 6th and 7th Annual Demographia International Housing Affordability Surveys (2010 and
2011) show that Vancouver’s has, over the past two years, been the least affordable large
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international metropolitan market in the world, and the 3rd least affordable. The rating is of
* municipalities having a population over 1.5 million, and is calculated by way of median house
prices divided by gross annual median household income. (See Appendix 4).

At the same time, as noted by the Business Council of BC, per the statistics found at Appendix 3,
Vancouver has fallen below the Canadian average on both employment earnings and household
income.

That combination of data might be taken to suggest that the region has:
- done a great job.of protecting agricultural land and preserving neighbourhoods; but
~ not as good a job at pro?iding for housing affordability and for the economy.

Providing for an appropriate industrial land basc is important for the reasons noted carlier.
Metro Vancouver is Canada’s leading port facing Asia, and the port is the most important factor
in the regional economy:

There is no doubt that containing urban sprawl is important, although it is dcbatcable whether the
current system is flawed in that regard.

This paper will next review the strengths and weaknesses of the Regional Growth Strategy in
addressing those issues, with some comments on other options.

A. Focusing urban development along transit
1. The approach taken by the RGS and TransLink
(a) Metro

The regulatory approach

‘While Metro presumably wants to be more interventionist than the existing regional growth
strategy, the Local Government Act does not allow Regional Growth Strategies to compel things,
The most that is allowed for is a rcgulato:y approach” whereby one seeks to ensure that things
are optimally and viably achieved in the specified locations by lzmztmg them everywhere but i in
the specified locations. :

The Regional Growth Strategy thus proposes addressing the intensification issue by way of a
plan that promotes higher density allocations based on specified Urban Centres and Frequent
Transit Development Areas that reflect TransLink’s Frequent Transit Network. The degree to
which Metro would go to block development outside of priority areas would turn on:

- how the members of the Metro Board decide in the future to interpret the Regional
Growth Strategy (noting point B.1. in Part 3 of this paper); and
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- if there is a dispute in connection with Regional Context Statements, whether the
arbitrators back the position it takes.

Interestingly, while the Regional Growth Strategy includes “estimated future housing demand”
data, it then only weakly provides for Regional Context Statements to “include policies or
strategies that indicate how municipalities will work towards meeting” those numbers.

There are, however, at least four reasons to question whether the Regional Growth Strategy is the
most efficient way to address this goal.

Limits on the regulatery approach

First, as has already been noted, there are limits to what the “rcgulatory approach” can
~accomplish. Precluding activities elsewhere is not the same as getting something done where
you want it. A significant amount of Agricultural Land Reserve land, for example, is not farmed.

Furthermore, while Councillors who are confronted by voters demanding density reductions will
get the benefit of an argument that there may be “downstream risks” if Council does not put high
enough densities where the Regional Growth Strategy provides for high density (ie — capacities
may cventually be reached, preventing further growth), Metro has no ability to compel
municipalities to zone for higher densities, and the NIMBY voter pressures against doing so
remain in full force. Councillors who ignore them do so at their own peril. '

The largest impact of the Regional Growth Strategy may be the “political” weight the plan will
have on Councillors, as a result of an established consensus around expanding densities. To the -
extent the Regional Growth Strategy conveys “political” weight, however, that effect may have
.already been achieved.

Side effects

Second, the “side effects” of the mechanism chosen to achieve the goal could be qulte high, per -
the points noted in Part 3 of this paper.

While the Regional Growth Strategy cannot cut bureaucracy by compelling, it can add
substantial bureaucracy around the issue of whether change should be allowed to occur. With.
the Regional Growth Strategy as written, such issues can arise on numerous fronts.

Unpredictability

Third, the effect that the Regional Growth Strategy would have in practice is not clear.

The new regime creates a comprehensive set of directives, and then requires Metro Board
approval for changes from those directives. While Metro would seem to be bound by the
Regional Growth Strategy in its Regional Context Statement decisions, there is a significant
scope for interpretation, and, per the Surrey sewer treatment cost allocation example noted
earlier, the factors that are going to ehd up being the most important to the Board’s exercisc of
~ that discretion are not clear.
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Land use choices

Fourth, the Regional Growth Strategy provides that full use cannot be made of transit lines in
industrial areas that are along those lines, because the “industrial use” limits apply to Industrial
- designated land in the Frequent Transit Development Areas. More on that in a moment.

Overall
To the extent that affordability is a function of:
- signiﬁcanf limits on developable area;
- a governance structure that amplifies NIMBY factors; and
- the fact Metro is a popular international location,

the Reglonal Growth Strategy does not impact the first or laqt of those factors, and its impact on
the second is significantly muted.

(b) TransLink

For its part, TransLink, has made proposals, separatc from the Regional Growth Strategy
process, that it be given the power to impose Development Cost Charges and Community
Amenity Contributions, to allow it to raise the additional funds necessary to build a more
_complete transit system (thereby increasing its ability to address the Port Moody problem, etc.).

TransLink’s proposed changes would however:

- make more expensive the building out of thtCVLI’ density a property owner mlght be
able to secure the rights to, and

- do so without addressing the NIMBY factors that restrict densities being dchleved where
they are most appropriate.

Indeed, TransLink’s funding proposal could well reduce the incentives to approve densities, to
the extent that there would now be more parties (municipalities, plus Metro, plus TransLink)
secking to share in the same development revenues.

2, An alternative approach

(a)  The TransLink Municipal Agreement proposal

The Urban Development Institute has suggested a different approach, being to enact legislation
that gives municipalities and TransLink (or the Province) the authority to enter into binding
“TransLink Municipal Agreements” (“TMASs™) to specifically provide for densification along
transit lines,
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TMAs could apply on a municipal-wide basis, or within a municipality on a transit line specific
basis, The legislation would specifically require public input as a prérequisite to the entering
into of a TMA. The advantage to proceeding in this way is that the TMAs would:

—  enable density decisions to be made on an area wide basis in conjunction with transit
decisions, rather than separately from them (leaving detailed site by site zoning for later);

- allow municipalities and TransLink to factor in the levels of density that need to be met
for transit to work, and the transi‘_[ service levels that are needed for the density to work;
and

- allow TransLink and the municipality to put in place detailed incentives and penalties
that would apply if the density levels were not met in the subsequent zoning stage or at -
build out, or if the proposed transit service was not provided,

In contrast to the charging regime proposed by TransLink; TMAs would:

- give municipalities and TransLink the ability to reach agreements that reflect the actual
value of transit to development, and vice versa; and

- encourage municipalities and TransLink to allocate charge revenues, in a way that
improves certainty for both, and that accounts for the improved certainty of transit service
and certainty of density allocations, while still keeping development affordable and
mainfaining a relatively streamlined process.

This approach would be much more targeted, and hence less interventionist.

At the same time, it would address the NIMBY factor more directly than the Regional Growth
Strategy regime does, because Councillors would be in a position to respond to voters that:

- they had an opportunity to address those issues at the time of the TMA public proccss,
when the interplay between density and transit was being addresscd; and

L - the municipality, and hence its citizens, will suffer a contracted downside if Council
yields to NIMBY pressures. -

Because TransLink Municipal Agreements are a more targeted tool, they would avoid some of
the negative side effects of the Regional Growth Strategy that were noted at Part 3 of this paper.
For example, because the TMA would be between a municipality and TransLink, it would be
simpler to amend to reflect changing events than the Regional Growth Strategy.

(b) Metro’s response

Metro responded that TMAs would assist and “would likely be agreed upon between
municipalities and TransLink”, but the Regional Growth Strategy has made no reference to the
concept.
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B. Protecting the industrial land supply

1. - The approach taken by the RGS

There is no question that the Regional Growth Sirategy adds a layer of protection to the
industrial land supply that is absent in the current regime.

At the same time, as the Port and the Business Council have noted, the Regional Growth Strategy
also fimifs changes in the industrial land supply relative to the present regime. Specifically, it:

- caps and adds restraints on the conversion of General Urban, Mixed Employment, Rural
and Conservation and Recreation land to Industrial use, without Metro approval (scctions
6.2.7(a) and 6.3.3(b) — (d));

- adds restraints regarding the conversion of Agriculturally designated lands that are not in
the Agricultural Land Reserve (sections 6.3.3(b) and 6.3.4(f}); and

— adds additional restraints regarding of Agricultural Lands that are in the Agricultural
Land Reserve, but which the Agricultural Land Commission may be prepared to release
based on soil quality, etc. (sections 6.3.3(b) and 6.3.4(D). '

Notwithstanding:

- the unpredictability of the world going forward (as noted at point B.2. in Part 3 above),
and

- the below average employment earning levels that the Business Council has noted,

the Regional Growth Strategy proceeds on the assumption that Metro has “gotten right” a
comprehensive parcel-based set of Regional Land Use Designations. In many cases, the
restraints on change, if those assumptions prove incorrect, involve a two-thirds weighted vote of
the Metro Board following a regional public hearing.

2. Data for evaluating the approach taken

Given the significance of the Port economy to the Metro area and beyond, it is critical that
appropriate research and analysis be undertaken regarding the Regional Growth Strategy’s
assumptions relating to:

- the amount of industrial land that the Regional Growth Strategy has desi gnated;
- the location of the industrial land that the Regional Growth Stratcgy has designated; and -
- the appropriate standard to apply to the designation of additional industrial land,

and that that analysis be exposed to full multi-party review, including by the private sector.
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Oddly, however, as noted earlier, Metro’s studics on the Industrial Land Inventory, and the
potential for intensification of the designated land:
- post-date the setting of the Regional Land Use Designations; and

- are not scheduled for release and public and private sector comment until mid-February
2011, :

C. Containing urban sprawl
1. The approach taken by the RGS

(a) Urban containment

There is no question that the Urban Contalnment Boundary would be effective in containing
sprawl.

(b) Land use designations outside of the UCB

- The vast majority of the land outside of the Urban Containment Boundary has been designated
into one of two Regional Land Use Designations, being;

- Agriculture; and
- Conservation and Recreation.

Generally speaking, those desgnations in the Regional Growth Strategy can only be changed by a
two-thirds weighted vote of the Regional Board, following a regional public hearing,

The land that is designated for Agricu]turc includes, but is not limited to, land that is in the
Agricultural Land Reserve, The Regional Growth Strategy therefore proposes as the go-forward
test: :

- a third layer of protection (beyond municipal zoning, and the ALC} for land that is in the
Agricultural Land Reserve; and

- a doublé layer of protection for land that is not in the Agricultural Land Reserve. -

" ALR land
Further, section 2.3.8 of the Regional Growth Strategy provides that:

“The Agricultural lLand Commission consult with Metro
Vancouver fo ensure consistency between the Regional Growth
Strategy and Agricultural Land Commission decisions and policies
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with respect to Agricultural Land Reserve exclusion, inclusion and
non-farm use applications.” :

The only way to ensure consistency between an ALC decision and an RGS agricultural
designation would generally be to refuse an exclusion application. This provision therefore
appears to tell the Agricultural Land Commission that, when faced with an exclusion application,
it should not release any land that the Regional Growth Strategy designates as Agricultural,
unless the Regional Growth Strategy is first amended.

Thus:
- no matter how poor the agricultural quality of the land, and

- no matter how important the land might be from some other perspective (such as the port
distribution economy),

the practical prerequisite to removal of that land from the ALC would be approval from:

- the Metro Board (by a two-thirds weighted majority, after a regional public hearing);
- the local municipality; and |

- thclAgricultural Land Commission,

The rationale for this third layer of protection for Agricultural Land Reserve land is unclear. The
Agricultural Land Commission has not been ineffective at protecting agricultural land.

Non-ALR Agriculture land

The rationale for the broad policy requirement for approval from across Metro on a two-thirds
weighted vote following a regional public hearing for the redesignation of land that is not even in
* the Agricultural Land Reserve, and irrespective of: '

L= site circumstances;
- soil quality;
— suitability for other uses, etc.

is also unclear.

The existing Green Zone

One could argue that the Regional Growth Strategy carries forward the same standard as applies
to the Green Zone at present, given BC Reg 377/2007. That Regulation was clearly, however, a
temporary measure related to the Livable Region Strategic Plan that ends with the repeal of that
document. It did rot purport to establish a go-forward standard, and the question of the
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approptiate lands to designate for competing uses, and the standard to apply to changes in thosc
designations, in the Regional Growth Stratcgy going forward was lefl to Metro Vancouver and
its member municipalities.

(c) Specific designations

Councillor Steeves has raised an issue regarding the specific land use designation choices made
in the Regional Growth Strategy.

It is not clear what the rcasoning was in:

- designating land that the Agricultural Land Commission specifically refused to remove
from the ALR (such as the Garden City lands in Richmond) as “General Urban” and
placing it on the Urban side of the Urban Containment Boundary; while

- subjecting ron-ALR lands to a-redesignation standald of a two-thirds weighted vote and a
regional public hearing,

Metro’s reports also concede that lands were designated C onservation and Rccreatlon on an
1ncon313tcnt basis as between municipalities.
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PART 5: THE NEXT STAGES OF THE ENACTMENT PROCESS

1. The process established by the legislation

(a) Metro stage

The Regional Growth Strategy process is nof the same as for a zoning bylaw, and does not
include a mandatory public hearing. Therc was provision for a public hearing prior to 2008, but

“that requirement was repealed at that time.

What section 855 of the Local Government Act now requires is that:

the proposing board must provide opportunity for consultation with persons,
organizations and authorities who the board considers will be affected by the regional
growth strategy (section 855(1)(a));

the board and the affected local governments must make all reasonable efforts to reach
agreement on a proposed regional growth strategy (section 855(1)(b));

the board must adopt a consultation plan (section 855(2)),

“in adopting the consultation plan under subsection (2), the Board must consider whether
the plan should include the holding of a public hearing” (section 855(2.1); and

“a failure to comply with the consultation plan does not invalidate the regional growth
strategy as long as reasonable consultation has been conducted” (scetion 855(3)).

That process reflects the nature of a regional growth strategy, which:

raises broad policy issues, including jurisdictional issues, that impact two million people
and more, and go well beyond those involved in a rezoning (such that the principle that
applies to quasi-judicial matters whereby ‘everyone should be in one room able to hear
what everyone else has to say’ is of little relevance); and

involves a multi-stage and inter-related process urnder which (i) the Board gives two
readings to a regional growth strategy, and (ii) then goes to municipalities for acceptance
or non-acceptance (which can include taking issue with some or all of the provisions of
the regional growth strategy). :

The wording of section 855(3) suggests that the Board can engage in whatever additional
consultation it wishes prior fo the enactment, or a decision not to enact, a Regional Growth
Strategy. :
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(b) Municipal stage

Once a Regional Growth Sirategy has received second reading at the Board, it can be sent to the
member municipalities for their approval or otherwwe

After receiving a proposed Regional Growth Strategy each affected local government must:
- review it in the context of any matters that affect its jurisdiction, and then
- either accept it or advise that it refuses to accept it.

The local government is also to indicate each provision to which it objects, the reasons for its
objection, and whether it is willing the provision on the basis that it will not apply to it

The legislation does not establish a specific process for public input in connection with this
municipal stage.

(©) The Metro / municipal stage

The third stage of the Regional Growth Strategy process is the sett]ement of any differences
between:

- what has been proposed by Metro in the Metro stage; and
— the responses from the municipal stage.

Where one or more local governments object to one or more provisions of a Regional Growth
Strategy, the Board notifies the Minister, in which case the Minister can direct:

- a non-binding resolution process; or
- that the matter proceed to one or another of various forms of binding arbitration.

The contents of the Regional Growth Strategy can be altered significantly through the acceptance
and settlement process.

If the Board does not like the outcome, it can decide to not adopt the Regional Growth Strategy
that results. Like any bylaw, it is only law if it reccives all of the necessary readings.

In addition, the Minister can, but has no obligation to, order adoption.
2. The process followed in the present case

(a) Metro

The Regional Growth Strategy Bylaw was introduced on November 12, 2010, and the public.
hearing regarding it was then immediately called, and completed in 3 weeks.
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One could question whether that period of time was adequate for parties to understand the bylaw
and make comments, given: .

- the complexity of the document; and
- the sweeping nature of the changes the bylaw proposes.

While there were earlier drafts, and a substantial consultation process in respect of them, each
draft made very substantial changes relative to prior drafts, resulting in a disinclination by many
to engage in the substantial effort required to closely evaluate each round of the document.

() Private sector submissions

~ The land use choices, and regulatory regime governing changes in those land use choices, that
are put in place impact not only Metro and its member municipalities, but also the private sector.

- The Urban Development Institute (Pacific Region) met with Meiro Vancouver Liaison
Committee on various occasions as the document evolved, and, recognizing that the Regional
Growth Strategy had important implications for the private sector generally, and those who bring
developments about, made clear throughout that it would be holding a program to review the
proposed Regional Growth Strategy with UDI members once a version was settled on.
Unfortunately, the public hearing process that Metro established had such a short timeframe that
a proper review program could not be put together in the time available.

UDI accordingly decided to proceed with its program during the second municipal stage. The
program was held on February 2, 2011, and a synopsis of it can be found at Appendix 6.

The Business Council of BC was also unable to update its formal submission, although it has
said that the position taken by its earlier analysis continues to apply.

{¢) Municipalities

Given the nature of the jurisdictional changes that the Regional Growth Strategy would entail for
the citizens of their municipality going forward, one might expect each municipality to take

_some care to engage publlc input on the question of how the Council in that mumclpallty should
respond. :

Per Part 3 of this paper, the municipality’s response could easily have the greatest long term
impact of any decision made by a Council in that municipality for years. Each Council is being
asked whether all future Councils should operate under a fundamentally. different regime than
has been applicable in the municipality to this point.

UDI has written to the member municipalitics of Metro Vancouver asking for the opportunity to
give input, so that each municipality has the benefit of the private sector perspective.
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(d)  The Industrial land studies

The Industrial Land Inventory Study and Industrial Intensification Study that Metro prepared
concurrently with the Regional Growth Strategy but afier the setting of the Regional Growth
Strategy’s land use designations, deal with an issue that the Province, the Port and the Business
Council have all said is critical in connection with the Regional Growth Strategy. As has been
noted, it is difficult to evaluate the balancing act undertaken by the Regional Growth Strategy
without the opportunity to review their contents and speak to their implications in terms of:

- both the amount, and location, of the lands that have been designatéd for Industrial;

- the voting thresholds that have been established that limit the addition of land to the
Industrial land supply, and

- the exclusion of residential and commercial use on Industrially desigﬁated lands adjacent
to transit. :
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PART 6: - OPTIONS GOING FORWARD, AND QUESTIONS FOR
CONSIDERATION \

A. Alternate approaches

1. The balancing inherent in the Regional Growth Strategy

Metro Vancouver has a limited land base, and the Regional Growth Strategy would not seem to
be performing its function unless it gets the balance right, for the period of the plan, between the
region’s interests relating to: '

- agriculture and food security,
- the port distribution economy; and
- a livable, affordable;, environmentally responsive community,

The Regional Land Use Designations, and the formulas that the Regional Growth’ Strategy puts
in place for-amendments, necd to reflect that balance.

2. Options

There are options for the Regional Growth Stratégy beyond what has been submitted.

Option # 1

One option would be to .dclay consideration of the Regional Growth. Strategy pending release of
- the Metro Industrial Studies, further to section 857(4)(b) of the Local Government Act.

This would give municipalities additional time to consider. how they wish to respond to the
proposed Regional Growth Strategy. As outlined in this paper, the Regional Growth Strategy is
a very complex document with substantial implications. Given the shortness of the public
hearing period, the sixty day municipal response period appears to be woefully inadequate.

Further, the wisdom of the designations outside of the Urban Containment Boundary, and the
standard that applics to changing their status, is related to the issue of the sufficiency of the
industrial land supply, both currently and going forward, noting:

- the significant additional constraints that have been created against establishing new
Industrial land; and '

- the fact that the designations pre-date the studies relating to the industrial land supply that
Metro has initiated, and that have not yet been made available to the public or for private
sector review.
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It may be that this further consideration would result in;
- a sign off on the existing plan, based on proper information;
—  settlement on one of the other options noted above;

- provision for some level of additional industrial land at a set future stage, and an
allowance for residential and commercial along transit lines in industrial areas where
congestion issues meant that those areas have little value from the perspective of the port
distribution economy; or

- some other appropriate provision that has not yet been considered.

Option # 2

Another option would be to incorporate a sunset clause, as noted by Burnaby, such that the
Regional Growth Strategy would cease to be binding at a certain point (i.e. — no later than 8
years). - -

This approach would:

- accord with the desirability of Metro and all of its member municipalities coming
together on a regular, but not too frequent, basis to prepare the Regional Growth Strategy
plan afresh;

- give Metro and its member municipalities an incentive to find solutions on interpretation
issues, while noting the differences that are more fundamental and that warrant further
negotiation in the next round,;

- allow advantage to be taken of the planning work that has been done to date, for a period
that is appropriate to its assumption, while also allowing other options to be explored that
have greater prospects of achieving the desired effects without the significant side effects
~of the Regional Growth Strategy; and

- de-couple jurisdictional change from a specific plan that is bound to become out of date
over time.

If intervening events warranted, it would be a straightforward matter to re-cnact the document
when the sunset period ends.

Option # 3

The Livable Region Strategic Plan, adopted by Metro in 1996, took a “regulatory approach” to
the Green Zone but more of a “leadership approach” to other issues. To the extent there was a
concetn about the protection of Industrial land, the Regional Growth Strategy could take a
“regulatory approach” to the Green Zone and the protection of a basc set of Industrial land, and a
“leadership approach” on other issues, without seeking to “lock in” detailed designations for:
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General Urban;
Mixed Employment;
Urban Centre;

‘Frequent Transit Development Area;

Rural;
Agricultural (over and above the Agucultural L and Rc%crve) and
Conservation and Recreation,

There could also be a combination of approaches, such as:

a “regulatory approach” for the Green Zone and the protection of a base set of Industrial
land;

" an agreement-based approach to density and transit, as outlined above i in connection with

TransLink Municipal Agreements; and

a leadership approach on other issues, given the potentially substantial negative effects of
those approaches noted at Part 3 of this paper.

B.  Questions for consideration
1. Impacts on municipal decision-making
(1)  Given the limifs on people’s élbility to predict the future, is it in the best interests of the
region to create a system that:
- is built on a parcel-based set of land use designations for the entire region; and
- imposes a significant hurdle (ie — a two-thirds wéighted vote of Metro, following
a regional public hearing, etc.) on changes from that plan?
(2)  Would the long term effect of the Regional Growth Strategy be:
- better coordination, and smooth sailing to a better future;
- the' need to navigate a substantm]ly increased burcaucracy as a precondition to
evolving with the world; or
C = to put Metro in a position to receive the substantial cxtractions, reducing the
amount available to the municipalitics that would otherwisc receive them (ie —
Delta in the case of lands around Deltaport, and Surrey in the case of Port Kells)?
(3)  How should one expect the discretion that the new regime gives Metro to be exercised?
Can anyone know given the changing membership of the Metro Board?
(4)  What criteria would prove dominant where the standard for change is:
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a two-thirds weighted vote of the Metro Board (with its 21 member municipalities
and onc clectoral area); or

- a 50% + 1.weighted vote?

(The chart at Appendix § indicates the voting possibilities, relative to the 125 total votes.)

2. Effectiveness of the Regional Growth Strategy at achieving its goals
Are the affordability, competitiveness, ctc. problems in Metro Vancouver a function of?

- a limited developable land base (becausc of the ocean, mountains, border and the
ALR); and '

- a governance structure that over-weights neighbourhood NIMBY interests?
Is it fair to say that the Regional Growth Strategy:

- does little to increase the limited developable land base, and indecd further
constrain land use alternatives; and

- does little to offset the NIMBY factor, because it does not compel zoning?

If so:

- should one expect a significant impact on affordability, the region’s
competitiveness, etc.; or :

- will its main effect be to impact who needs to be involved in land use decision-
making, adding a significant layer of Metro approval bureaucracy?

The Regional Growth Strategy would seem to protect existing industrial land, but makes
additions to it harder. Should one expect it to have a positive, or negative, impact on
addressing the employment carnings and houschold income levels that the Business
Council notes apply here? ' '

Would it be preferable, from the perspective of affordébility, competitiveness, etc. to:

— take the industrial land that is low value from the perspective of the port cconomy
and that is well served by transit (Kent Street, Lake City, etc.), and take advantage
of the transit by converting it to more residential and office uses; and

- add a limited amount of compensating land to one or more “Special Study Areas”,
where that land would substantially improve the competitiveness of the port
economy perspective (Deltaport, Port Kells)?

Can one say without reviewing the Industrial Inventory Study or the Industrial -
Intensification Study?
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Is the assumption of “insufficicnt urban containment” in Metro Vancouver real?

Does the Regional Growth Strategy propose the most effective use of the Metro

'Vancouver land base over the 30-year time horizon of the plan?

Are the benefits that are likely to flow from the Regional Growth Sirategy relative to its
goals such as to warrant the changes that the Regional Growth Sttategy would make to
the land use and development approval system?

3. Alternatives
Would a combination of:
- TransLink Municipal Agreements (to address the concentrated density issue);

- a more limited use of the “regulatory approach” (ie — a form of Green Zone,
combined with a protected base of industrial lands); and

- the “leadership approach” otherwise;
be more cffective than the RGS?

Should a sunset clause be added, whereby the Regional Growth Strategy would cease to

be binding at a set point (ie — 8 years after enactment)?

Given the stakes for the future of Metro Vancouver, should the input process for the
Regional Growth Strategy be extended so that:

- Metro’s public input process is not concluded within three weeks after
introduction; and _

- the public and intcrested stakeholders have the opportunity to comment on studies
that arc fundamental to the assumptions on which the Regional Growth Strategy is
based (ie — the Industrial Inventory Study, and the Industrial Intensification
Study)?

This paper is not intended as legal advice applicable to any specific’
circumstances, and is not to be relied upon as such.
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APPENDIX I: SELECTED PROVISIONS OF THE FIRST READING VERSION OF
METRO VANCOUVER REGIONAL GROWTH STRATEGY BYLAW NO. 1136, 2010

A, Regional Land Use Designations and Overlays

The following regional land use designations and overlays are key tools in achieving the five
goals of the Regional Growth Strategy. They establish a long term regional land use framcwork
and provide the basis for defining matters of regional significance,

The intent statements for the regional land use designations and overlays are to be read in
conjunction with applicable strategies and actions under each goal and are to be interpreted by
municipalities in their Regional Context Statements. The boundaries for the regional land use
designations are established on a parcel-based map maintained by Metro Vancouver and are
depicted on the Regional Land Use Designations map (Map 2).

The general locations (not the parcel-based boundaries) of Urban Centre and Frequent Transit
Development Area overlays, once defined by municipalitics will be shown on Maps 2 and 4,
The parcel-based boundaries of Urban Centre and Frequent Transit Development Area overlays,
as determined by municipalities, will be depicted on a reference map, which will be maintained
in association with, but not part of the Regional Growth Strategy.

Urban Centre and Frequent Transit Development Area Overlays

Within the Urban Containment Boundary, Urban Centres and Frequent Transit Development
Areas may be overlaid on any regional land use designation. ...

Urban Centre-s

Maps 2 and 4 show the Urban Centres locations. Urban Centres boundaries will be identified by
municipalities in their Regional Context Statements in g manner generally consistent with the
guidelines in Table 3 (Guidelines for Urban Centres and Frequent Transit Development Areas).

Frequent Transit Development Areas

Frequent Transit Development Areas arc intended to be additional priority locations to
accommodatc concentrated growth in higher density forms of development. They are located at
appropriate locations along TransLink’s Frequent Transit Network.  Frequent Transit
Development Areas complement the network of Urban Centres, and arc characterized by higher
density residential, commercial and mixed uses, and may contain community, cultural and
institutional uses. ... Maps 2 and 4 will show the location of Frequent Transit Development
Areas, once identiﬁed by municipalities in their Regional Context Statements. The Frequent
Transit Development Area boundaries will be established by municipalities in their Regional
Confext Statements in a manner generally consistent with the guidelines in Table 3 (Guidelines
Jor Urban Centres and Frequent Transit Development Areas).
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STRATEGY 1.1:

Contain Urban Development within the Urban Containment
Boundary :

The role of municipalities is to:

1.1.3 Adopt Regional Context Statements which:

@)

b)

STRATEGY 1.2:

depict. the Urban Containment Boundary on a map, generally consistent with the
Regional Land Use Designations map (Map 2);

provide municipal population, dwelling unit and employment projections, with
reference to guidelines contained in Appendix Table A.1, and demonstrate how
municipal plans will work towards accommodating the projected growth within
the Urban Containment Boundary.

Focus growth in Urban Centres and Frequent Development Transit
Areas :

The role of municipalities i§ to:

1.2.6 Adopt Regional Context Statements which: ...

b)

CW4095052.1

include policies for Urban Centres which:

)

-~ identify the general location, boundaries and types of Urban Centres on a

map generally consistent with the guidelines set out in Table 3 (Guidelines
for Urban Centres and Frequent Transit Development Areas) and the
Regional Land Use Designations map (Map 2);

focus growth and development in Urban Centres, generally consistent with
guidelines set out in Table 3 (Guidelines for Urban Centres and Frequent

‘Transit Development Areas); ...

include policies for Frequent Transit Development Arcas which:

)

identify on a map, in consultation with TransLink, the general location
and boundaries of Frequent Transit Development Areas that are generally
consistent with: '

. Table 3 (Guidelines for Urban Centres and Frequent Transit
Development Areas); S

. TransLink's Frequent Transit Network, which may be updated
over time;

e other applicable guidelines and policies of TransLink for the

Frequent Transit Network;
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R 1)) Jocus growth and development in Frequent Transit Development Areas,

generally consistent with the guidelines set out in Table 3 (Guidelines for
Urban Centres and Frequent Transit Development Areas); ...

include policies for General Urban areas which:

i) identify the General Urban areas and their boundaries on a map generally

consistent with the Regional Land Use Designations map (Map 2),

ii) ensure development in General Urban areas outside of Urban Centres and
Frequent Transit Development Areas are generally lower density than
development in General Urban areas within Urban Centres and Frequent
Transit Development Areas;

iii)  where appropriate, identify small scale local centres in the General Urban
areas that provide a mix of housing types, local-serving commercial
activities and good access to transit. Local centres are not intended to
compete with or compromise the role of Urban Centres and should
preferably be located within Frequent Transit Development Arcas (see
Map 11); ... '

include policies that, for Urban Centres or Frequent Transit Development Areas
that overlay Industrial, Mixed Employment, or Conservation and Recreation
areas, the Industrial, Mixed Employment, and Conservation and Recreation intent
and policies prevail, except that higher density commercial would be allowed in
the Mixed Employment areas contained within the overlay area;

Table 3: Metro Vancouver Dwelling Unit and Employment Growth Targets for Urban

Centres and Frequent Transit Development Areas [extracts]:

Regional Serving Centres

Nine centres identified, with locations identified on the Regional Land Use
Designation Map

Defined as appropriate locations geréerally within 800 metres of one or more
rapid transit stations or within 400 metres of an intersection of two or more
corridors on TransLink’s Frequent Transit Network

Municipal Town Centres

CW4095052.1

17 centres identified, with locations identified on the Regional Land Use

Designation Map

Defined as appropriate locations generally within 800 metres of a rapid transit
station or within 400 metres of TransLink’s Frequent Transit Network
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Local transportation hubs with existing Frequent Transit Network service or
potential for Frequent Transit Network service as warranted by ridership demand

Frequent Transit Development Areas
Focal areas for growth and alignment with TransLink’s Frequent Transit Network

Locations dctermined. by municipalities, in consultation with TransLink, in
accordance with local area plans

Defined as appropriate locations generally within 800 metres of a i'apid transit
station or within 400 metres of TransLink’s Frequent Transit Network

STRATEGY 1.3:  Protect Rural areas from urban development
The role of municipalities is to:
'1.3.3 Adopt Regional Context Statements which:

a) identify the Rural areas and their boundaries on a map generally consistent wzth
the Regional Land Use Designations map (Map 2); .

STRATEGY 2.1:  Promote land development patterns that suppbrt a diverse regional
economy.and employment close to where people live

Actions Requested of Other Governments and Agencies

2.1.7 That Port Metro Vancouver encourage the use of port lands for industrial activities,
discourage nonport related commercial development on port lands, and not expand beyond the
Industrial and Mixed Employment areas specified on the Regional Land Use Designations map
(Map 2).

STRATEGY 2.2:  Protect the supply of industrial land
The role of municipalities is to:
2.2.4 Adopt Regional Context Statements which. ...

a) identify the Industrial areas and their boundaries on a map generally consistent
with the Regional Land Use Designations map (Map 2);

1ii) exclude uses which are inconsistent with the intent of industrial areas,
such as medium and large format retail, residential uses (other than
industrial carctaker units where necessary), and stand-alone off ice uses
that are not supportive of industrial activities; ...
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c) identify the Mixed Employment areas and their- boundaries on a map generally
consistent with the Regional Land Use Designations map (Map 2);

STRATEGY 2.3:  Protect the supply of agricultural land and promote agficultural
viability with an emphasis on food production

The role of municipalities is to:
2.3.6 Adopt Regional Context Statements which,

a) specify the Agricultural areas and their boundaries on a map generally
consistent with the Regional Land Use Designations map (Map 2), ...

STRATEGY 3.1:  Protect Conservation and Recreation lands
The role of municipalitics is to:
3.1.4 Adopt Regional Context Statements which.

a) identify Conservation and Recreation areas and their boundaries on a map
generally consistent with the Regional Land Use Designations map (Map 2); ...

STRATEGY 3.2:  Protect and enhance natural features and their connectivity
The role of municipalities is to: -

3.2.4 Adopt Regional Context Statements which include policies and/or maps that indicate how
ecologically important areas and natural features will be managed (as conceptually shown on
Map 10) (e.g. steep slopes and ravines, intertidal areas and other natural features not addressed in
Strategy 3.1). '

STRATEGY 5.2: Coordinate land use and transportation to support the safe and
efficient movement of vehicles for passengers, goods and services

The role of municipalities is to:
5.2.3 Adopt Regional Context Statements which:

a) identify routes on a map for the safe and efficient movement of goods and service
vehicles to, from, and within Urban Centres, Frequent Transit Development
Areas, Industrial, Mixed Employment and Agricultural areas, Special
Employment Areas, ports, airports, and international border crossings; ...
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B. Implementation

Contents of Regionai Context Statement’

6.2.2 The Regional Context Statement must identify the relationship between the Official
Community Plan and the goals, strategies and actions identified in the Regional Growth Strategy.
If applicable, the Regional Context Statement will identify how the Official Community Plan
will be made consistent with the Regional Growth Strategy over time. Regional Context
Statements that propose to add or delete Frequent Tramsit Development Areas must be
accompanied by written comments from TransLink. '

Consistency with Regional Growth Strategy

6.2.6 In considering acceptance of Regional Context Statements, the Metro Vancouver Board’s
expectation is that acceptable Regional Contex{ Statements are generally consistent with. the
Regional Growth Strategy’s goals, strategics, actions and the parcel-based regional land use
designations depicted in the Regional Land Use Designations map (Map 2),

Providing for Appropriate Municipal Flexibility

6.2.7 A municipality may include language in its Regional Context Statement that permits
amendments to the municipality’s Official Community Plan to adjust the boundaries of regional
land use designations (or their equivalent Official Community Plan designation) within the
- Urban Containment Boundary, provided that:

a) the municipality may re-designate land from one regional land use designation to
another regional land use designation, only if the aggregate area of all proximate
sites so re-designated does not exceed one hectare ;... '

6.2.8 A municipality may include language in its Regional Context Statement that permils
amendments to the municipality's Official Community Plan to adjust the boundaries of the
municipality’s Urban Centres and Frequent Transit Development Areas, provided such
boundary adjustments meet the guidelines set out in Table 3 (Guidelines for Urban Centres and
Frequent Transit Development Areas) of the Regional Growth Strategy.

6.2.10 If a municipality includes language in its Regional Context Statement that permits
amendments to the municipality's Official Community Plan to adjust the boundaries of regional
land use designations within the Urban Containment Boundary or the boundaries of Urban
Centres and Frequent Transit Development Areas, as permitted by sections 6.2.7 and 6.2.8
respectively, the prescribed adjustments do not require an amendment to the municipality's
Regional Context Statement. All other adjustments to regional land use designation boundaries
will require an amendment to the municipality’s Regional Context Statement, which must be
submitted to the Metro Vancouver Board for acceptance in accordance with the requirements of
the Local Government Act.
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STRATEGY 6.3:  Categories of Regional Growth Strategy Amendments

Type 2 - Minor Amendments to the Regional Growth Strategy (two-thirds weighted
vote and regional public hearing required)

6.3.3 The following Type 2 minor amendments 1'cquiré an affirmative two-thirds weighted vote
of the Metro Vancouver Board and a regional public hearing: ...

e) the addition or deletion of an Urban Centre;

Type 3 - Minor Amendments to the Regional Growth Strategy (simple majorlty
weighted vote and no regional public hearing required)

6.3.4 The following Type 3 minor amendments require an affirmative 50% + 1 weighted vote of
the Metro Vancouver Board and do not require a regional public hearing:

a) the addition or deletion of a Frequent Transit Development Area location;

b} for sites within the Urban Containment Boundary, amendments from Industrial,
Mixed Employment, Conservation and Recreation lands utilized only for
commercial extensive recreation facilities, or General Urban land use designations
to any other such regional land use designations; ...

f) for sites that are contiguous with, or within, the Urban Containment Boundary and
are not within the Agricultural Land Reserve, amendment from Agricultural or
Rural land use designations to Industrial land use designation, and associated
Urban Containment Boundary adjustments; ...

h) housekeeping amendments to population, dwelling unit and employment
- projections, housing demand estimates, performance measures, tables, figures,
grammar, or numbering that do not alter the intent of the Regional Growth
Strategy;

(i) amendments to mapping o incorporate maps included in accepted Regional
Context Statements,

STRATEGY 6.4:  Procedures for Regional Growth Strategy Amendments

Who Can Apply for an Amendment

6.4.1 The process to initiate amendments to the Regional Growth Strategy is by resolution of the
Metro Vancouver Board. Municipalities may, by resolution, request amendments. The Metro
Vancouver Board will not give first reading to an amendment bylaw which proposes to change a
regional land use designation or Urban Containment Boundary unless or wntil the municipality
or municipalities in which the subject site is located have requested that amendment or have
been given the opportunity to formally comment on the proposed amendment.
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STRATEGY 6.6: Coordination with TransLink

6.6.1 Metro Vancouver will work with TransLink with the objective that the Regional Growth
Strategy and TransLink’s regional transportation plans are compatible and complementary.
Metro Vancouver will refer fo TransLink for written comments Regional Context Statement
amendments that would impact the regzonal fransportation system or significantly affect the
- demand for regional transportation services. ‘

STRATEGY 6.12: Regional Growth Strategy Maps

6.12.2 Where a regional land use designation boundary does not align with a legal boundary, the
Agricultural Land Reserve boundary, a municipal Official Community Plan or zoning boundary,
or a distinct geographic feature, the regional designation boundary is approximate, and the
municipal boundary depicted in the accepted Regional Context Statement prevails.

6.12.3 Boundaries for Urban Centres and Frequent Transit Development Areas are to be defined
by municipalities in municipal plans (e.g. Official Community Plans, Area Plans) and shown in
Regional Context Statements. Where municipalities amend the boundaries of Urban Centres or
Frequent Transit Development Areas and, in accordance with section 6.2.8, have not amended
their Regional Context Statement, municipalities are requested to forward any change to
boundaries of Urban Centres or Frequent Transit Development Arcas to Metro Vancouver.
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APPENDIX 2: COMMENTS BY OTHER MUNICIPALITIES

1, VYancouver

The City’s October 12, 2010 report asked that additional implementation guidelines be added to
the Regional Growth Strategy implementation framework, including;

- Regional Growth Strategy amendment guidelines;
- Regional Context Statement amendment guidelines;
- - Regional Context Statement preparation guidelines; and
_ Frequent Transit Development Area process and review guidelines.

Metro’s summary response to Vancouver in the public hearing materials advised that section
6.15 had been amended to indicate that Metro would prepare guidelines to a331st with
implementation.

The City’s report stated in connection with the Frequent Transit Development Arcas thai the
Regional Growth Strategy should provide a framework for long term growth in the region, while
acknowledging that TransLink should determine detailed transit priorities through fufure transit
plans that are in alignment with the Regional Growth Strategy and guided by input from rapid
transit studies now underway.

Metro’s summary response to Vancouver in the public hearing materials stated that “Boundaries
for Urban Centres and Frequent Transit Development Areas will not be included in the Regional
Growth Strategy, but within Regional Context Statements, with the ability for municipalities to
‘amend them at any time without any involvement of the Mctro Board.”

As far as Metro initiated amendments are concerned, the City has commented that it is satisfied
that the appropriate balance has been achieved given that the Regional Growth Strategy provides
that no amendment that will affect a regional land use designation (i.e. the Industrial or Mixed
Employment areas) can be initiated without the affected municipality having had an opportunity
to formally comment on the proposal. This will allow the City to undertake its own internal and
public/stakeholder process and provide formal comments to the Board, before it considers a
“proposal for change. '

Metro responded-to the concern expressed by both Vancouver and Burnaby about Metro’s ability
to amend by saying that if the municipality did not support the amendment, it could rcfuse to
make the change in its Regional Context Statement, thereby imitating a dispute, and that this
reflects the “checks and balances” in the legislation,
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2. Surrey

The Surrey October 4, 2010 staff report expressed support for the Regional Growth Strategy, on
the following basis: ' : ‘

under the legislation a Regional Context Statement does not need to be consistent with

‘the Regional Growth Strategy, but simply needs to say how it will be over time. If Metro

does not accept the Regional Context Statement, then there is an arbitration. While
Metro has leverage, the municipality is not without options,

the “land use designation” definitions are now intent statements, and it is up to the local

~ government through the Regional Context Statement it submits to the Regional Board, to

articulate how OCPs reflect these intent statements;

the boundaries of Urban Centres and Frequent Transit'Devclopmcn't Areas do not
constitute a land use designation, and changes to them do not trigger a vote at the
Regional Board since they do not constitute a change to the Regional Growth Strategy;

for ‘Tndustrial and Mixed Employment areas, there is now greater local flexibility to
define appropriate uses and densities in the Regional Context Statements they submit to
the Regional Board for approval;

the “generally consistent” that was added to describe the relationship between the
Regional Growth Strategy and the Regional Context Statement after much discussion
ensures that member municipalities will be able to work in concert on issues of regional
significance, without being overly regulatory or bureaucratic; and

there are several key requirements that must be contained in Regional Context
Statements. In Surrey’s case the boundaries of the Urban Centres are already well
delineated, but there will necd to be a planning process in conjunction with TransLink
regarding the Frequent Transit Development Areas. :

3. Richmond

Richmond’s October 18, 2010 submission o Metro expressed support for the Regional Growth
Strategy on the following basis:

*As City staff assisted in preparing the RGS while at the same time

‘preparing the City’s 2041 OCP update, this balance, it is
suggested, is incorporated into- the draft RGS (e.g., in the RGS
goals, strategies, policics, designations and guidelines) to enable
flexible municipal planning to continue. For example, City staff
are satisfied that Richmond has sufficient lands designated RGS
Industrial and Mixed Employment to accommodate its industrial,
office, and other employment needs (e.g., there is no need to
designate more lands RGS Industrial)....
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The proposed draft RGS provides more municipal flexibility, as
municipalities in their OCP RCS will now need to be (only)
“generally consistent” and not strictly “consistent” in .
implementing the RGS policies. This is an important RGS change,
as now municipalitiecs have more flexibility to tailor municipal
policies to their needs with less need to request MV Board
approval: It is the MV Board who will determine if and how a
municipal OCP RCS is “generally consistent” with the RGS. As
well, if a municipal OCP RCS requires a RGS amendment, the MV
Board and municipalities agree to flexibly consider amending the
RGS to accommodate the municipality’s interests....

[A]t the September 24, 2010, MV Board Workshop, the MV Board
determined that: (1) Urban Centres and (1) Frequent Transit
Development Areas will now not-be RGS land use designations,
but only conceptual overlays. This mcans that municipalities will
have more flexibility in applying and changing them in their OCP
RCS (e.g., when such concepts are applied in the OCP RCS, MV
Board approval will initially be required, but afierward, changing
them will not require MV Board approval).”

Richmond’s report included a designation of Agricultural Land Reserve land as General Urban
and within the Urban Containment Boundary, as noted in the Agricultural Land Commission’s
submission. ‘

4,  Delta
Delta’s report expressed support on the following basis:

“Many, if not most of the concerns of local governments relate to
the way the plan is proposed to be implemented. While the current
Livable Region Strategic Plan (LRSP) is largely a policy
document,  the new RGS will more strongly emphasize land
designations using a parcel-based approach. Once local
governments have established these land designations through the
initial plan process and subsequent Regional Context Statements,
any changes would require amending the RGS through a Metro
Board approval process. Concerns regarding the need for regional
plan amendments for matters that currently do not require Metro
approval, the potential frequency of plan amendments, and
uncertainties regarding the amendment process itself have all been
ongoing points of discussion....

The latest draft RGS includes a substantially updated and revised
implementation section. Revisions attempt to address the two
main concerns of municipalities: a) that the regional plan was
unduly restricting local governments’ ability to make land use
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decisions by imposing a new layer of approval for virtually any
land use changes rather than focusing on regionally-significant
changes; -and b) that the amendment process was overly
complicated and had the potential to cause considerable delays for
local governments wanting to amend their own local land use
designations in consideration of local planning objectives or land
developmcnt proposals

Section 6.2.4: Replacing the requirement for strict consistency-in
cerfain cases with a requirement for ‘gencral consistency’. This
provides .the Metro Board with the flexibility to accept Regional
Context Statements or amendments to Regional Context Statements
which are not strictly consistent but are, in the judgment of the
Board, generally consistent. Under the previous version of the
plan the Board could not accept a Regional Context Statement
which was not strictly consistent with the RGS without first
requiring a plan amendment....

In summary, the implementation section of the draft plan, although
still lengthy, has been much improved and staff recommend
support for these changes. The amcndment process has been
clarified and the addition of new exemption criteria will eliminate
the need for certain amendments altogether. Clarification that the
Board can now accept Regional Context Statements that are
‘generally consistent’ with the RGS means that the Board need not
take a strict interpretation of each parcel demgnauon boundary or
policy and may instead ‘consider if, on the whole, municipal
Regional Context Statements reflect the overall intent of the
regional strategy and its objectives. ...

Staff recommends that a response be provided to Metro indicating

_general support for the draft plan as amended,”
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Business Council of
British Columbia

SUBMISSION ON THE
METRO VANCOUVER REGIONAL GROWTH STRATEGY

The Business Council of British Columbix welcomes the opportunity to provide comments
on the Regional Growth Strategy (RGS) outlined in the draft document, Metro Vancouver
2040: Shaping Owr Future, published by Metro Vancouver in November 2009.  The
comments below build on previous Business Council submissions on earlier versions of

Metro Vancouver’s consultation documents. -

By way of background, the Business Council, established in 1966, is an as-sociation
representing approximately 260 large and mediuvm-sized enterpriscs engaged in business in
British Columbia. Our members are drawn from all major sectors of the provincial
economy. Taken rogether, the cdrp&mte members and the associations affiliated with the
Business Council are responsible for approximatcly one-quarter of all jobs in British
Columbia, More than three quarters of our members have an active business presence in

the Lower Mainland.

General Comments

At the outser, we offer a number of general comments on the November 2009 draft, Metio

Vancouver 2040: Shabing Our Future,

The Business Council recognizes the challenges involved in developing a long-term growth
management strategy for a region as diverse as Metro Vancouver, Susta‘in(:d population
growth, an artay of increasingly complex policy issues, geographic constraini, and a large
number of independent municipalities in the region all create an environment in which it

can be exceedingly difficult to build consensus and meet everyone’s concerns. Further, there

GP - 182
(Special)



Businoss Coundil o Submission on the Metro Vancouver Regional Growth Stistegy
? British Columbin Page 2

- i necessarily much ancertainty associated with longterm {(multi-decade} planning for the
region - meaning that Mctro Vancouver must try to strike a balauce between providing
enough flexibility to respond to shifting circumstances while also having enough tools to

shape growth patterns, the development of transportation infrastructure, and so on.

In u()llS}tltﬁtiOt} with our members, one theme that emerged is that the current version of the
Regrional Growth Strategy scems to be more of a “preservationist” plan than a true growth
management plan.  With forecasts thar the region’s population will rise by more than one
million over the planning horizon, ir is odd that the draft strategy is so heavily titled toward
preserving the status quo. H the past two decades have taught us anything, it is that steady
population growth, high levels of immigration, and a changing global cconomy are sure to
have a major impact on Metro Vancouver in the coming decades - and in ways that cannot

be fully anticipated in 2010.

From our perspective, a chief shortcoming of the RGS draft is the very limited trearment of
the region’s economy and the failure to recognize that a strong and diverse industrial base is
essential to residents’ standard of living and quality of life. Although the context statement |
in Section A makes teference to “... a longterm commitment to econemic prosperity,
community wellbeing and environmental integrity,” it is fair to say that the RGS document
as a whole gives scant attention to the region’s existing cconomic structure, nor does it
.Hrticularc the steps needed to provide for future prosperity. In the vernacular of the
Sustainable Region Initiative, the economic leg of the vaunted “threedegged stool” of
sustainable development is short, resulting in what charitably can be described as a lopsided

“growth” strategy.

‘Making sure the RGS is aligned with protecting and advancing the economic wellbeing of
Metro Vancouver's- 2.2 million residents ought to be a primary concern for policy-makers.
This is parricularly true given Metro Vancouver’s rather weak cconomic position, as

measured by incomes and real wages. Despite having the highest housing costs in the
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country, Metro Vancouver falls below the

Canadian  average on  both  employment
éarnings and houschold income. This sobering
economic pictute warrants attention by loeal
government decision-makers and needs to he
acknowledged as part of the backdrop for the

RGS.

By our reckoning, just one of the five RGS
goals makes any reference to the economy, and

even here the treatment is inadecuate.

® The Business Council recommends
that the wording of the second RGS
goal, “Support a sustainable economy,”
be changed to “Support a prosperous

and sustainable economy”,

We further recommend that the second RGS
goal indlude the following specific straregics, in
addition to those already identified in the

existing RGS draft:

Median Total Income of Families,

Canadian CMAs

CMA 2005 income
| Canada 60,600
Ortawa~-Gatineau 17,000
Oshawa 76,800
Calpary 75,400
Edmonton 72,600
Kitchener 71,100
Windsor 69,700
Hamilron 69,500
Regina 68,500
Tluinder Bay 61,200
Victoria 66,900
Kirgston 66,400
CGireater Sudbury 60,100
Lendan 66,100
Quebec 64,900
Halifax 64,700
_Saskaroon 63,600
Toronto 01,800
Winnipeg 61,600
St. Caiharines-Niagara 60,600
St. John's 59,800
Saguenay 58,900
Vancouver 58,800
Montréal 58,600
Saint Jolmn 57,000
Sherbirooke 56,100
Abbotsgford 55,700
Trois-Rivieres 55, 100

Source, Statistics Canada. Do are from incanse fix
roturns filed in the spring of 2006, Inconae Is aftér
reccipt of governwnt transfers and belore the payment

of income tx,

s Suppore and maintain a diverse industrial base to strengthen: the resilience of the

region’s economy.

¢  Encourage cconomic development to sustain and foster the growth of goodpaying

jobs and househaold incomes.

¢ Recognize and support the region’s role as a key component of Canadu’s Pacific

Oateway.
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The RGS s just one of a “suite” of gight plans mandated by Metro Vancouver within irs
broader SRI framework. The other seven plans address matters such as waste management,
watet, parks greenways and so on. None of these additional plans relates to regional
competitiveness, employment, the Gateway and related transportation issues, or indeed to
any other aspeet of Metro Vancouver’s economy.  Moreover, the RGS is intended o shape
growth in the region for years to come, and presumably it will influence other plans
identified in the SRI framework, such as thase fpf air quality and housing. As noted in out
previous submission, we believe the RGS should occupy a more prominent position in
Metro Vancouver’s hierarchy of policies and plans, When stakeholders in the tegion - or
interested partics clsewhere - look for a “signature” document to help them understand the
future direction of Greater Vancouver, they will reach for the RGS - not for the liquid waste
plan or the drinking water plan.' Therefore, it is important that the RGS be designed to
provide a.coherent and halanced framework for managing growth in the region. The cutrent

draft, in our view, falls short of meeting this test.

Supporting the Economic Base is Critical to the Reglon's Future

The foundation of the RGS is land use management. As such, the document understandably
focuses on issues concerning the land base. But it also rouches, albeit briefly, on other
dimensions of regional development, including the structure of the region’s cconomy,
employment, housing, transportation and other related matters. Land use management and
strategy are inextricably linked to the industrial structure and the growth of the regional
economy. The economic scction of the RGS document devotes disproportionate attention
to agricultute and provides little or no discussion of the many other industries that drive the
economy and support some .25 million jobs in Metro Vancouver. Readers of the draft
could casily be left with the misimpression that agriculrure is the biggest or most important

_industry tn Greater Vancouver - which is not the case. In contrast to what is suggested in

' Ag ihere is no regional economic sreategy o investment attraction document produced by Metro Vancouver,
those who wish to promote the region will need to turn to the RGS or to municipal business attraction
waterials.
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the RGS, the defining characteristic of the Metro Vancouver cconomy is its diverse

industrial structure.

Metre Vancouver Employment by Industry, 2008

Industry Number Employed (000s) |  Share of Total (%)
Toral eovployed, all industrics 1,241.6 100.0
Goods-producing sector 234.1 18.9
Agriculture 9.6 0.8
Borestry, fishing, mining, oil and gas 4.4 0.4
Utiliries 8 0.6
Caonstruction ) 105.3 8.5
Manufacruring 106.8 8.6
Servicesproducing secror ) 1,007.60 81.2
Trade 186.7 - 150
Transporration and warchousing 712.6 5.8
Finance, msurance, real estare and leasing 99.3 8.0
Brofessional, scientific and recheical services 115.9 9.3
Business, building and other support services 58.7 4.7
Educirional sevvices _ 08.5 7.9
Healrh care and social assistance 115.1 9.3

Source: Sutistics Canada, Eabour Foree Sunvey

A principal reason why cities arc becoming such powerful cconomic engines on a global
scale is the demonstrated rendency for many kinds of high~value business activity to “cluster”
in particular locales. Despite globalization, there is much cvidence that the characteristics of
local economic environnients matter to firm behaviour, employment growth, and the extent
, . 2 R ’ .
and nature of innovation.® This underscores the need to pay close attention to the
competitiveness of regions, and to the impact that public policies and che quality of
infrastructure have on industry structure, business tocation and investment decisions, and

the overall prosperity of major cityregions.

In light of this, we advise Metro Vancouver policymakers to devote more attention to the
competitiveness ol the local ecoromy, to how the region is conmected with external markets,
and to the impact that public policies can have on industry structure, employment

opportunitics, and business location and investment decisions. Longterm regional planning

* Ontario Institure for Competitivencss & Prosperity, A View of Ontario: Ontarios Clusters of Innovation (April
2002, exp. pp. 1834, :
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should be undertaken through a lens that explicitly considers prosperity, competitiveness,
and the necds of cmployets, with a particular focus on the international connections of local
firms and the benefits of expanding employment in industries which produce tradable goods
and services. In our experience, Metro Vancouver officials and their political overseers

appear to attach a low priority to these fundamental economic considerations,

Transit and Transportation

In our view, the draft RGS also fails to give enough artention to the movement of goods
within and through the region, including the maintenance and cxpansion of vital
ransportation cortidors,  The document recognizes the region’s role as an international
gateway, but the stated goal to “Support Sustainable Transportation Chaices” does not
capture the critical importance of Gatewayrelated activity o the region’s cconomy and

employment base,

Port Metro Vancouver is Canada's fargest port and the fourth largest tonnage port in North
America. With business operations in automobiles, breakbulk, bulk, containers and cruise
ships, it is the most diversified port in North America. Studics done for Port Metre
Vancouver indicate that the Port supports 129,000 jobs in Metro Vancouver ~ one in twelve
jobs in the region, and closer to one in nine private sector jobs. By this measure, the Port
counts as the region’s most impottant cconomic engine. Similarly, the airport is a major
economic driver in the region through its direct provision of E.mployment (27,000 jobs),
“global connections for people and cargo, and related logistics and services. Indeed, a central
feature of Greater Vancouver is the role of the porerail economy and the airport within the
region. In our view, any longterm plan nceds to 1) recognize the port and related
infrastructure, as well as the airport and the hundreds of businesses linked to it, as a
fundamental part of what makes the region’s economy “rick,” and 2) feature a strong

commitment to protect and enhance these vital drivers of the region’s economy.

The RGS understandably is concerned with creating density avound transit corridors and

cncouraging the ase of transit, which we support. To this end the RGS references better
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“management of demand and capacity of regiohal roads network.” The Business Couricil
supports the broader use of wraffic mam\gcmcnt technology (including road pricing, more
wirning lanes, highway entrance signals, synchronized lights, bike lanes, HOV lanes, transit
tanes and so on) to help keep eraftic flowing in and through the region. However, we are
concerned that the plan as now articulated does not adequately address the need for an

expanded road network and is overly focused on public transir.

It all likelihood, only a modest share of the one million plus people expected to arrive in
Metro Vancouver by 2040 will regularly use transit to commute. As Metro Vancouver's
population :md economy f,rrolw, there .neucssarily'will be more trucks distributing food and
other consumer items to retail networks across the region. With: increasing numbers of
people living, working and shopping in the region, some additional road capacity will be
necessary. We recognize that the current strategy calls for “. better management of the
demand and capacity of the regional roads network.” But the follow-up suggesti('m,. that “[bly
optimizing the use of existing and planmed road capacity, the region can aveid unnecessary
and capitaldntensive expansion in the future,” is problematic, We see little risl; of
“unnecessary” road infrastructure being built in the region; by far the greater risk is
inadequate road capacity. The history of the region is that road -expansidns.and investments
in road improvements oceur long after congestion bcéomcs unmanageable. The RGS should
include references to regular monitoring of raffic flows .;:nd embody a wore proactive
approach to traffic management, with particular attention to the need to facilitate the
movement of goods, And infrastructure cxﬁnnsion and refurbishment should be identified

as a requirement, along with improved demand side management.

We find it curious thar plan Joes né)t mention the Port Mann/Highway One expansion.
This major new infrastructore project will see public transit re-cstablished on the route and
help to shape fufure growth and development patterns. It is a prime example of building
much needed and long overdue infrastructure, in combination with demand management

policics and enhanced transit service,
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We nre also concerned about the implications of section 5.1.3 of the draft RGS, which
indicates that Metro Vancouver will be working “with Transtink and the owmicipalities to
develop a regional parking supply policy, als patt of an overall regional Transportmtion
Deniand Management Strategy, to provide further encouragement for an increased share of
trips byhighfoccupancy vehicles, walking, cycling and transit.” Parking policy should not be
developed at the regional level. It is the responsibility of municipalities, reflecting demand
refated to local development. We caution against placing undue restrictions on parking
supply and using ir as a tool to manage congestion. Doing so is likely to further drive up
parkii-lg costs and. undermine competitiveness. The City of Vancouver is already facing
challenges on rhis front, as a growing number of businesses are relocating ro lower cost

municipalitics,

Industrial Land

Within the business community there is broad support for RGS Strategy 2.2 to “Protect the
region’s: supply of industrinl land.” For some rime, the Business Council has expressed
concern over the loss of the region's rather limited supply of industrial land to alternative
uses, inctuding residential development. Inclusion of this Strategy in the RGS is welcome, as
it attests to the diversity of the regional econony and the imporrance of providing a basis for

accommodating future population and employment growth.

However, there are also reservations and concerns. Along with firmer delineations around
land use there will iovariably be further hardening around land use decisions. While
proteeting scarce industrial land is a desirable goal, we recognize that doing so could unduly
restrict development of land suited to various kimls of business activity, It is not clear, for
example, whether multiuse zoning (such as industrial with some commercial space) would
be permitted on industrial Iand. Depending on how zoning tules and bylaws are drafted and
interpreted, rigid industrial zoning could even prevent the development multistory

industrial buildings or warehouses - which would be undesirable.
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Simply proscribing “non-industrial” activities on tndustrial land may not take full account of
the needs of many employers and employees, nor reflect the artributes of the -goodS they
produce. The Business Council does believe it Is imperative to preserve lands that will be
used for Gateway-related activities and goodstransportation more generally - e.g., to support

shortsea shipping, intermodal centres, and trucking and distribution centres.

o In this regard, -we recommend that longterm plans for Metro Vancouver include
establishing a “Gare‘way land reserve”. Such a reserve would protect fand deemed
important to Gateway activities and future growth, Explicitly protecting this category
of land can also provide more scdue arid flexibility for the use of other industrial
land in the region. This makes sense given the difficulty of predicting which specific
types of business and industry will grow - and o what extent ~ in the coming
decades. Again, a balanced growth strategy should aim to mainmin a mix of

industries.

“Another, related priority is to identify and profect regional eruck routes connecting all of the
key nades in the Lower Mainland. Given the geographic constfaints on Iand in the region,
anticipatec.i population and economic gruwth, and uncertainty about future industrial
structure and land requirements, policymakers need to commit to ongoing monitoring and
study of the demand for land by industry, commercial businesses, and local and senior

FOVEINMeNnt agencies.

We are encouraged that the draft RGS Monitoring and Performance Measures include a
nuniber of metrics for industrial land (vacancy rate of industrial floor space; tnventory of
market ready industrial land; inventory of medium and long term- industrial land; and,
annual absorption rate). The value of man.ufacn-lrhng shipments and the volume and or value
ol port throughput should also be routinely monitored. [t is essential to monitor and track

the region’s manufacturing sector as well as Gateway activities,
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Living and Working in the Same Municipality

RGS Strategy 2.1 aims to “Promote paiterns of development that support a diverse regional
economy and cmployment close to where people live.” While encouraging people to live in
proximity to where they work is a desirable goal, having too many city ceneres and husiness
districts may be counterproductive for the economic health of Greater Vancouver.
Globally, many . ciw—regi(l.m's have found that success involves accmnmodafing “the
development of industrial clusters, From this perspective, there are advantages in having
sonie types of businesses codocate in specific areas instead of bcihg dispersed throughout a
region. And it often will prove necessary to attract ralent to such clusters from across the
region - not just from near-by communitics ~ to sustain their success. These basic business

imperatives should be accommodated within the ROGS,

. As noted in our previous submission, regional planners need to be realistic about the extent
to which policy can influence where people choose to reside in relation to their place of
employment or educarion. Increasingly, houscholds (:()n.sist of two {and sometimes moré)
individuals who work outside the home. Employers in Metro Vancouver typically attract
workers who live in different municipalities, and they purchase business inputs from
suppliers scattered across the region. By tlic same token, even non-exporting firms often sell
their goods/services to customers who live in multiple communities within the wider region.
{uite apart from employment patterns, individuals residiﬁg in onc regional community m@
shop or commute to college/university in another rthat is ten, twenty or thirty kilometres
away.  And residents of suburban communities often travel to the city core for work,

entertinment or to access specialized health or business services,

For Greater Vancouver, all of this means that many houscholds are never going to meet the
- planners’ ideal of living close to their place of employment or education. Nor should one
overlook the trend for people to have multiple careers over the course of a working life,

which itself makes it less likely that they will reside and work in the saine local community.
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That said, we acknowledge the efforts in the RGOS o facilitate the movement of people and
goods among City- Centres and Town Centres throughout the region: strategy 1.2, which
seeks to focus growth in urban centres and along transit cortidors, the strategies supporting
Goal 5, “Supporting Sustainable Transportation Choices,” and the province's Transit Plan

and Gateway Program,

Urban Containment Puts Pressure on Hounsing Affordability

The principles behind the draft RGS Goal 1 (*Create a Compact Urban Area”) to reduce
sprawl, congestion and adverse environmental effects while accommodating the expected
increase in residents and workers are similar to prineiples adopted by other city-regions
around North America. However, a particular challenge for Greater Vancouver stems from
its geographic setting: proximate water and mountains make for an enviable quality of life,

but also limir the possibility for growth.

The trade-offs policymakers will have ro make as the region's population continues to grow
include recognizing that urban containment boundaries and decisions to set aside large areas
of land for recreation and agriculture are at odds with policy-makers’ professed goal to
provide "diverse and affordable h()using.'; Indeed, a primary reason for high housing costs
in Greater Vancouver is the constrained supply of land. Merro Vancouver and its
constituent municipalities should carefully review the balance minong alternate land uses and
consider the wider sotial and economic implications of designating urban, agriculeural and
- rural lands, With most of the region's land base already classified as “green” or agricaltural,
the Business Council cautions against decisions that would further reduce the supply of land

for economic development {residential, commercial, and industrial).

Practured Approach to Economie Development

The absence of » regional approach to economic development continues to handicap
Greater Vancouver’s cfforts o address economic issues and marketr the region as an

attractive location for highvalue business activity. Policymakers and community and
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business leaders need to think more systematically about the cconomy on a regionwide
basis. Regional approaches to economic development, investmeént. promotion and
sustainability have been adopted in most other North American cityregions, but have heen

slow to emerge in Greater Vancouver.

We see advantages in doing mote work on economic development at & regional level, even if
this is done outside the current RGS-process {or Metro Vancouver’s official administrative
structure). A broadly supported regional cconomic strategy would assist in clarifying the
goals in the RGS, particularly on land use and transportation planning. We echo rh_e
argument made in the Vancouver Economic Development Commission’s 2007 Business
Climate Report’, that a regional economic development strategy must include a coordinated
marketing and promotion function, Such efforts arve best pursued regionally in order to
effectively matrker the region to outside companies, investors and site selectors. A challenge
for Mctro Vancouver policy-makers is to recognize the changing global economic
environment in which the region now operates and to develop a framework that will help
Greater Vancouver become known not just as a desirable place to live, but also as a dynamic

uthan cconomy in which to invest, to create wealth, and ro build successful businesses.

Two essential elements of regional cconomic dcvciopmcht are the strategy itself and its.
companion use as a marketing and investment attraction tool. C(mceming the first element,
to date the sustainability dialogues promoted by Metra Vancouver have been preoccupied
with cnvironmental and to a lesser extent souial concerns, with lide attention given to
economic underpinnings of a thriving urban region. Yet as the VEDC's 2007 Business
Climate Report correctly observed, “... public amenities and services, the social safety net,
health care, education, and culture all rely on strength in the economy.” The reason for

working toward a coherent regional economic vision is not to place it in conflict with the -

YWann Stneh Consulting Group and Frie Vance & Assaciates, “Blue Ribbon Council Repart for the Clry of
Vancouver Business Climate Strategy,” prepared for the Vancouver Economic Developtuent Commission and
ineluded az part of ity Vemeowwer Busindss Climate Report (Ocrober 2007).

*Vann Struth Consulting Group et al, “Blue Ribhon Council Repott tor the City of Vancauver Business
Climate Strategy,” (OQcrober 20070 17,
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environmental and social pillars of sustainability, or to undermine the powers of
municipalitics. Instead, it is to advance the prosperity of the region so that the social and
environmental dimensions of sustainability are reinforced by a successful and competitive
cconomy. Given the governance structure and political culture of Greater Vancouver, it may
be that a regional cconomic development strategy can only be pursued ouwside the

framework of Metra Vancouver.

Concerning the second element, at present Metro Vancouver invests no resources in
promoting and marketing the region 1o attract investment and_l}igh«value husiness activity,
and its component municipalities have allocated only limited budgets to do so. Casual
abservation suggests that large Comperimr cityregions in North America maintain more
robust cconomic development and marketing programs, This is one arca where Greater
Vancouver clearly is falling behind.” Our own research indicates that the region’s economy
rests on a foundation that is less seurdy thén many think, While g!obﬁlization -has boostec.i
trade opportunities and created markets for finished goods, commodities and resources -
cither generated in or flowing through the Greater Vancouver Gateway - it has also served
to increase the competitive pressure on local firms and s left the region vulnerable to

cconomic fluctuations in other parts of the world.

Metro Vancouver Commerce is a tecently established vehicle to promote regional econamic
development., It was spearheaded by the Vancouver Economic Development Commission
and ctirrently has seven other municipal parmers. While we are aware of the political -
SCIISiti\’ity around Metro Vancouver taking any sort of lead role in cconomic development,
we cneourage all local municipalities to support Metro Vancouver Commerce and to address
the regional aspect of economic development in their planning. From our pcrslpecrive,'thc
structire and activities of the Puget Sound Regional Council in Washington State are of

interest.  This Council is responsible for regional transportation, land use and cconomic

¥ An analysiz was conducted several years ago that indicated Seartle, Portland, Calgary and Edmeonton invest
between two and rwenty times the amount per capita rhat the Lower Mainland does in economic development
and proworion. Elvy Del Bianco, “The Regiona] Competitive Stage: North Ametican Economic Development
Organizarions,” Presented to Beonomic Leadership Forum, November 15, 2004,
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developménr and has also established a longterm regional growth plan dtled Vision 2040,
With econoniic development as part of the organization’s mission, the economy and
prosperity are important elements of tl‘xc plan. It appears, however, that the “heavy lifting”
on the ceenomic d'@\}elopment front is done by an independent coalition of gm-crnmcnf,

Lusiness, labour and community organizations called the Prosperity Partnership.

It is also inferesting to note that it is necessaty to have a comprchensive economic
development strategy in place in order o receive funding from the Federal Economic
Development Administzation, To meer this requirement, the Puget Sound Regional Council
adopted the Economic Development Strategy created by the Prosperity Partnership. While
we appreciate that it may be difficult for Metro Vancouver to secure funds from higher levels
of government (especially in the qurrcnr fiscal setting), similar funding and requirements

wotld provide an incentive for regional cooperation in the area of economic development,

itiona oughts

The drft RGS includes targets for greenhouse gas reductions. While greenhouse gas
emissions are a global issue, we recognize that change must also take place at the local level.
However, the Business Council h.u expressed concern over the regulatory patchwork and
Iayering of policies and targets perr.umng o mwnag,mg GHG emissions. To the extent that
targets are part of GG policy, we belteve they should be at the provincial and even more so

at the federal level.

The RGS does not mention the subject of immigration. Even though immigration policy is
well outside the bounds of regional and local governments, the RGS should include some
- diseussion of the expected composition of population growth-and the imporrance of relevant
policy initiatives such as language training and credential recognition and ather programs to

assist in integrating newcomers into the local economy and job market.

Metro Vancouver policymakers must be sensitive to how the decisions of local governments

affect the cost of doing business, the competitiveness of firms, and the costs facing taxpayers,
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e In this regard, we recommend that the RGS include a commitment to carcfully
manage Metro Vancouver’s expenditures, including outlays on capital projects, to

ensure value for money and safeguard the interests of regional taxpayers.

We also offer a few comments on.the propased monitoring and performance measures. As a
general point, many of the suggested metrics are vague. The parameters for monitoring
should be as clearly defined as possible. For example, under strategy 4.1, in order to track
tlﬂe “filnventory of rental units affordable to households with low income (below 50% of the
nedinn income for the region)”, it is necessary to determine what “affordable” means.
Furthermore, does this inventory include secondary suites, which in some municipaliries
make up a sizable pare of the housing stock but are difficult to measure! Similarly, what is -
meant by “proximity” in tracking the number of residents “living in proximity to a
community or recreation c.cntre..sc.lmoi, or library”? The “percentage of growth occurring in
established urban arcas” - is this. an estimate of the addition to the population residing in
urban areas, the value of residential building permits in urban areas, the value of all ])liilding

permits ot some other measure of growth!

In developing a comprchensive set of metrics that will assist in tracking success of the RGS it
may be important to more fully consider why some things are being measured and whether
itis important to include historical data (where available) to provide context. With respect to
industrial land, one of the proposed metrics is vacancy rate of industrial floor space. While
this ts fundamental indicator used to gauge niarket conditions, annual changes are more of a
reflection of business and inve#fment cyeles rather than long-term trends. And in the context
of the RGS it is not clear if higher vacaney rates are goad or bad. High and rising rates
would réflect weakness in industrial activity (which is generally undesitable). On the other
hand, low vacancy rates would signal an inadequate supply of industrial space and rising

rental costs, which may also be unwelcome.

A number of the performance measures include local employment numbers. However,

mensures of job and labour force numbers by “subregion” (presumably municipalities within
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the metra area) are not available annually. As far as we know, the only labour force
information available at this level comes from the census, which is tken every five years.
With respect to measuting total number of “jobs by secror,” is this the number of employees

or does it include self employment as well?

We believe that a number of other economic performance measures should be included:
*  Asnoted eatlier, the value of manufacturing shipments in the region;
e Moasures of Gateway activity such as volume of Port throughput and airport cargo;

»  Median family incomes and median earnings;

e Employment carnings, average total wages, and average private sector wages.

We note that the RGS does nor include any discussion of the tax base and the ;:Imaillengcs of
tinancing regional and municipal services. In common with other local governments, the
region mwst grapple with the fact that cities in Canada have a very limited tax base
(essentially property tax and development fees), This has contributed to the conversion of
commercial properties to  residential use and put more pressure on cometeial and
industrial land. A limited tax basc also makes it harder to raise funds to finance regional
transit on a sustainable basis. As the RGS is supposed to be a longterm planning document,
we believe it should acknowledge the fiscal challenges facing local governments and include
some discussion of the need to expand or restructure the revenue sources available to

municipalities.

Finally, as- the Business Council has documented in numerous publications  and
presentations, the Greater Vancouver region does not-score particularly well on a number of
key indicators of cconomic suceess, Relative to size of population and GDP, regional exports
arc lower than elsewhere in the country and clusters of traded industries tend to be weak.
Labour productivity and employment income are lower than in most other large Canadian

cities. The region also stands out for its very poor record in maintaining - let alone growing
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- lead office employment.® While the drafe RGS touches on a number of topics that
influence the regional economy, it falls short in its treatment of the economic and
competitive environment which we believe will do much to define the region’s future,
particularly from the vantage point of houscholds and residents dependent on gencrating

income from employment.

The Business Council appreciates this opportunity to provide comments on the draft
¥ P H .

Regional Growth Strategy.

hk &k

“Jock Finlayson and Karen Gralim, *Corporate Headquareers and Head Office Employment in British
Colimbia; 2006 Update,” Business Council of British Colinubin (December 2006); Desmond Beckstead and

W. Mark Brown, Head, Otfice Enmployment in Q.m,zda, 1999 ro 2005, Swaristics Ganada L.!ldlU,L,IIL‘ No. 11624
MIE (uly 2006)
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G reater Vancouver's (iture industri-
al land neecls may not be secure
urider a riew regional planning strat
eqgy designed in part to ensure an ad-
equate amount of such land remains
available forindustry.

Metro Vancouver's plan to preserve
industrial land in the Lower Mainland
is falling to take into account the pre-
dicted growth of the primary econom-
" ic generator in the region, according
to Port Metro Vancouvers vice-pres-
ident of real estate, Tom Corsie. He
labelled the Regional Growth Strategy
{RGSY document asa“one- dimensional
land use plan devoid of economics!”

The potential shortage of industrial

land for off-clock facitities such as warg:
hausing/distrifution centres for the

growing container trade is concaming

for the port, which is federally mandat-
ed to protect and promote trade.

Corsie eslimated that 10% to 509 of
all industrial land in Metro Vancouver
is currently used for distribution and
related purposes. If the predicted in-
creases in container traffic continue to
manifesy, there is concern that insuf-
fcient industral land will be available
w handle expansion of the off-dock
operations needed. Improved effi
ciency generated through the port's

container capacity  imiprovemernt
program can only go so far in terms
of hoosting produckivity on existing
tanils,

Of the 6,000 or 50 acres of vacant in-
dustrial land in Metro Vancouver, onky
2,500 acres are useful to the logistics

industry, said Corsie, echoing senti-
rients shared by Richard Wozny, prin-
cipal of Site Economics tad., during

his presentation on the impact of the

RGS on the industrial land supply at a

recen| Urban Development Institute

{UDY) event reviewing the proposed

land use strategy. Andrew Grant,
president of the PC1 Group and Kevin

Layden, president and CEO of Wes-
bild Heldings Ltd., expressed reserva-
tions during the event abbut adopting

the RGS in its current incarmation,

“There i5 this disconnect hetween Met-

ro Vancouvers RGS and the econormy,’

says Corsie. “The ecanomy, we would
say, is an economy of trade. You need
o plan to make sure that economy
is competitive going forward, That
should be the fundamental under-
pinning of your long-term economic
regional land supply and use strategy.
I's not that at alt”

In an effort to preserve as much inclus
trialland as possible, the port has spent

Port looking beyond Vancouver for future-s‘;upply' of industrial la nds

Winter/Spring 20!

Port Melro Vanceuver is buying industrial land to preserve for futyre use

§127 million to purchase aboul 340
acres since 2008, inchuding Canfors
former 13-acre site in soulth Vancou-
ver, which remains fully ieased 1o O}
PaperCo. Ltd, along with sitesin Mew
Westminster and Richimond. However,
he says, itis not feasible for the port to
secure all the land necessary for fore:
seesable future needs,

Wozny indicatect in his presentation
that the congestion of and a shortage
of well-docated vacant land would hin-
der the long-term growth of the port
and its competitiveness. He added
that the most obvious and important
locations for additional port-related
lands are found in Defta and Richmond,
but that the RGS “inhibits thase indus
trial land bases being expanded when
needed.”

He abo suggested that small old

industrial lands such as inner urban
locations near transit stations are not
of high value due to congestion and
could be rezoned,

With virtually no undeveloped incius-
tial land in Vancouver city, the port has
focused its attention on the region’s

“industriat heartland” - stregching along
thenarth and south banks of the Fraser
River around Annadis Island - with a

“"keen” awareness and focus on undevel
oped industrial land at the south foot
of No. 8 Road In Richmond. Delta, Co-
quiitlam, Richmond, Burnaby and New
Westminster all have industrial sites of
interest 1o Port Metro Vancouver. It will

also continue lolbying, working with
First Natiens and considering the ac
quisition of agricultural land to ensure
an adequate supply of industriaf land
in the years ahead. @

Vancouver Industrial Sale Transaction Volumes

(2006-2010)
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APPENDIX 4: HOUSING AFFORDABILITY
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APPENDIX 5: METRO BOARD VOTE ALLOCATION

Board Members . Page 1 0f2

matrd vanguuvar

Board Members: Rewoulcue -3
T‘* Daecloey’ Contack nformaidon  The 2009 Bodrd consists of 37 Dirediors rupresantrnu 21 Munlgpul!tles, né Elsctorel Avea,
one troaky First Natign, snd one Municipality that is 8 mamibsr of ths GVRD For the peris
function; Thesa Dirscors are menibers of your Municipsl or First Hation countil viho have
been eppointied 19 thee Board by their respedive winsils.

Hiriceally Fopoldien
atbotdord 124,42t

Aninere 1,765.
Felatra 576
Bowen 3,362
Ishand

Burneby 22,799
Copilan 14,589
Delts N4tz
Elecioral 11033
Meap

Lnis Jadeson- Board Chair Richard Walton- Board Vice Chair L Gy 23606
¥ Langey ki Pard

The number of dirsgtors appoirited to th Board depends-on the porufellon of the Tomsl’;h '

Municipality, Hetoral Arse, or First Nation, A wel, dreitors e allowed ane vole for avery

28,000 pedple ic Yhair unidpality, Electoral Area, or First Natish, up to a total of five votgs. | 7 BeY G
Tho votos allecated te each dirtctor &ra hoted below For cadh of the thrss boards, MaloRidgs 65,942
: B W 59543
RO - Godter Vancouver Regional District Wastninstar
S0 - Greater Vancouvér Sawereqs end Drainage District Norlh 45,73¢
D« Gredter Vahoiuver Water District Vaouver
Ciy
. Abbatsford is a mamber of the GVAD foF tha parks function only, Hotth 84,107
Lérach Hitenga Temcin OO ] Veawouner !
District
“Abbuistord: N - 15569
M thor yona Harrs 1 Meadows
Port 62,692
Gouncilor Moa GiN Councilor Lynne Harls a Coqstiam
Anmnm. ! Potbloody  27.512
Hayor Heather fidersan ‘Councikr Kerr Paker 1sask ¢ 1 Remond 114,451
Bel Surref 05,065
e e s e S
Mayor Ralph Dray Counclior Bruca Diaks ] 1 Yakenw 59,412
Bowen Islandh' st 4250
eevae o Vancouner

Cobetlor Peter vt T Gonclior ma e L whioRock 18,755

" ot Petrd cakndiojtounlior 4 4 4
Dan Sehvistn

Counclon Sav Ohdlwd Gouncilos Pletro CalendaojCounler 3 3 3
Dan Xhston
Gounciior Colean Jordan Cuncllor Faro CalendhnojConailor 4 4+ 4
Dan Jchistin
Coequit ams
iww.lSekO!a s 8
Fdvor Richard Stewact Counclier Dowg Macdoned? 4 3 39
’ Comglior scott Hamikeh 5 5 5

S.:M o s 2 2

Colnellor Beb 100 5 _5 5
T
http:/fweew.metrovancouver. org/boards/Pages/directors.aspx : ' 1/13/201 1
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Cercilbe Lafy Dusck a4
. e s 3 s
Sayer Daretivbmsatic T T e el T T s s
Norlh Vancouver Dsteck:
Maper Rihard Waken T Careior Rebi Hiks 5 o5 5
Pitt Menrkows
Mayee D Maxt ean Courihr Xinn Beckes [
Porl Coquitlam: . - H
i Mayee Greg Moors " o peer Mt Yinight P33
ot Moody:
Mayer Jon Trancit Gl Maghananti 22 2
Richenone:
Maper Makelm Brode ’ Courvilior Bil MMy Cochir Greg 5 5 5
. Halsey frenck .
Courcilior Harold Steves Courctibrinds BampsGouiker 4 4 4
Grog Haksy-Erandt
Surrey!
Cardirindstepre 7 CoclieacbBoeCorellr Tom 5 5 5
Gl Coureilior Barincer
Resoda;Colriilkr Mary Martin
. Carcllor Marynd g Coelld Tom QU Gourciflr My 5 5 5
byl Councier Barnder
R Rascoi;Councibier Beb Bose .
Courclior Judy Vlleriaune Codclir Tom GG Mey 5 5 5
MarbrpCoureillor Baripder '
Rasode; Coungidor Beb Bose
Hayor Digred Watls Ceurvillor Barbera Steee 5 5 5
Tsawwasson!
Griefimsard 7 T Coweilar M oo 1 1
Venooumer:
Courcibr Hesther Ceal Coureir David Codinan s 5 5
Courciks Raymerdiotie Caurcilor Korry bng 5 5 5 .
Cowrifor Gedll Moo Courcilkr Kerty rg 5 5 5
Courcilior fovkea Pelmer Ceurcillor Efen Peodseorh 3 4 4
Hapor Gregor Pobenscn : Courpibr Gatrge Chow 5 5 &
Courcdkr Tim Reserscn Courtilkr Sezara Adeo 5 5 5
West Varrouver:
Hayer Parrels Goldsmit Lees CorctivMihomliows 3 31 )
White Rock: } .
Mam Qﬁ“er'i"e”Fw‘g@m' Coxvlir Ma"\;w.'xl-z Avkron 1 L
&
i
i
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Clark Wilson's RGS Breakfast Overview | URBAN DEVELOPMENT INSTITUTE " Page1of2

URBAN DEVELOPMENT INSTITUTE

UDI

CLARK WILSON'S RGS BREAKFAST OVERVIEW

CLARK WILSON ur

Koarreesid 1P Eha e b, u'“:aup Ll ekl psiadusiar,
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Bt it wizig Impirtant 0 90 bayond thet and delve infc what the effects of the proposesd Regional Srowth Strategy wers

likaty to be. The anglyss had 1o induds:

the RGS would have on mumgpalibes o exardseg therr land use and developmont regulation sowars; end
RES5 was-likiely whe effetiive in achieving its aods, refative 10 cther oblitric,

+ the Hnpgel
» whethor ¢

Perer, whois the Co-Chalr of the LD} [/ Marro Vanoouver / Tiar tega, noted that the Cornmiitee had
Laan desiisang the evobing Fems of the dodsment for s 1np Hheat e /OGS had
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e zernaed wers 1hao
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AR ),

« given ihe vits in the legisdetion {which

the proposad RO may be relabividy ineffacny

1t is ot dear that thoe prowsion for imdustns

reievant shudies Bave nat yer been releas ot

* eneean queston whether Metrs s anourba containment problem, Jivan the AR end the g
whinther b proposed corwinman 16 i proferable 1o the one alrsedy n place

sentinlly sHoes Mitro o block develooment, but
i Fegising uirean develepment slong trandit;
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Clark Wilson's RGS Broakfast Overview | URBAN DEVELOPMENT INSTITUTE Page 2002

f‘E?ﬂ‘.f‘-llO[tHl TNAT (AR @ WS 3 TNUER SUAe Progess 1or (NE F00R0DA 0 (e Dropasea NEGONG DrOWIn :ltla(!!(‘)_}'- iNe NEst was
the initlal Melro stage, which was naw cormpleted. The second was a municipal stage, which had just commancad. The
third was a dizpute nasolition process te resolve any differamces. Councils now have 60 d/ays to veview the plas, and, if
thay dedide o, take input fiom thelr citizens about hew they should be responding in light of the effects the RGS would
have on their municipafity.

Peter's presentation was followed by a market perspective, from Ricliard Wozny, Principal of Site Exonnmics L.

ot ARieciraanics sapeli Richard emphasized that the Port was a critical computitive advantage of the Meiro region, hang
one of a handful of major pert cities facing anto Asia. The competitiveness of the Port, relutive to Suatde, Portland. otc,
was dependant on providing adequate land for distribution facilities, rathar than forcing such faciities into congestad areas
that drive up logisth.s costs, He added that an opportupily was alsn being wasted to make better use of lands aronnd
transit statlont i areas that are wesk for lngistics uses.

Grrmglgetata arelpine Seploem e st

Richard's presentation iy finked here Sns:/famn bastinis soridanmiontrisdnte i nb.s
SRR

The municipal perspective was pravided by:

§ Develepment. for Soauitlam .
¥ g and

S L A AR

« Hm McIntyre. Generaf Marager of Flaoning.

%, SRR I L

SRR feter b et LR LAl

* Lou Pallotier, Dep

ks TV PR 1)

v Director of Planning fol Balrnaby e, 4 e sl

both of whoem played an active role during the doveiopmant of the Regienal Growth Strategy, and had written eecatent;
buk dhfferant, reports satting out theic-vievs . ’

Jirn and Lou Loth gave thewr support to'the Regional Growth Steategy, and expressed the view that it would be business s5
usual for davelopments that compliad with the plan, Both sxpected posltive futura deafings w2lth Matro, althosigh Jkon
added thal the issue of how Metra might act anca the pavers that the BGS provided for were in place did causae some
anxiagy.

The private coctor perspestive was provided by;

. A

« Kevin Laydan, Prasident & CED far l_l;, Holdines. Linited 0.
+ Andrew Grant, President of the PCT Group ity w370 e

Kavin and Andrew buth oxprassad concesns about the propesed Ragianal Growih Stratecy, They exheel, snd gare &
vaitety of ilusirations of, how the o s the: Business Couril had expressed reaarding Lhe impact pa job growih st
job creation weuld apply in practice. They alse expresvad concermns about the impact on bousing affordabidy . given the
RGS's fagk of rgspunsiveness to the underpinnings of thal probiem,

iy opbpa Rae

i S L e e @t ] et

ML M i it 5
Posted by amarzara on Thu, 62/03/2011 - 00:00

Iittp:f/udi.bc.ca/couten(/clark-wi Isons-rgs-breakfast-overview 14/02/2011
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