City of
Richmond

Report to Committee

To: General Purposes Committee

From: Kim Somerville

Director, Community Social Development

Date: June 27, 2024

File: 08-4055-05/2024-Vol 01

Re: City Response to Draft Recommendations for the First Accessible British

Columbia Act Standards

Staff Recommendations

1. That staff be authorized to submit written feedback to the Province of British Columbia in

response to the draft recommendations for the First Accessible British Columbia Act

Standards, as described in the report titled “City Response to Draft Recommendations for the
First Accessible British Columbia Act Standards”, dated June 27, 2024, from the Director,

Community Social Development; and

2. That the City send a letter to the Province requesting additional and ongoing consultation

with municipalities in advance of standards being finalized for introduction into the

Legislative Assembly.

Kim Somerville

Director, Community Social Development

(604-247-4671)
Att. 2
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Staff Report
Origin

On June 17, 2021, the Accessible British Columbia Act (the Act) was passed by the Legislative
Assembly of British Columbia. The Act creates the legal framework to develop, implement and
enforce accessibility standards that will set out legally binding regulations across a wide range of
areas that may include employment, delivery of services, the built environment, information and
communications, transportation and procurement.

On May 31, 2024, the Province launched a public engagement process to receive feedback from
the general public, industry and organizations, including municipalities, on a set of draft
recommendations that will form the basis of the first standards to be developed under the Act —
the Accessible Service Delivery Standard and the Employment Accessibility Standard.

The purpose of this report is to seek Council’s authorization to submit a written response to these
draft recommendations on behalf of the City.

This report supports Council’s Strategic Plan 2022-2026 Focus Area #1 Proactive in Stakeholder
and Civic Engagement:

Proactive stakeholder and civic engagement to foster understanding and involvement and
advance Richmond’s interests.

1.1 Continue fostering effective and strategic relationships with other levels of
government and Indigenous communities.

1.2 Advocate for the needs of Richmond in collaboration with partners and stakeholders.

The report also supports the Richmond Accessibility Plan 2023-2033 Strategic Pillar 1 — An
Accessible Community:

1.4 Collaborate with people with disabilities, non-profit organizations, public-sector
agencies, the private sector and senior levels of government to align approaches and
create greater impact in furthering accessibility and inclusion throughout the community.

1.6 Advocate to senior levels of government regarding the need for increasing resources
fo respond to the needs of Richmond residents with disabilities.

Analysis

Background

The introduction of the Act, the first of its kind in British Columbia, is the initial step in creating
a more inclusive province for people with disabilities. The overall goal of this new legislation is
to identify, remove and prevent barriers experienced by people with disabilities to ensure that all
British Columbians can fully participate in their communities. It is reflective of a broader
societal shift in awareness and understanding of disability that recognizes that disability is
caused by barriers within society that prevent participation, rather than being the result of a
person’s individual circumstance.
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Starting in April 2022, the City was one of 750 public sector organizations that were legislated to
comply with the Act. As a result, the City was required to meet the terms of Part 3 of the Act that
included establishing an accessibility committee, developing a multi-year accessibility plan, and
implementing a tool to receive feedback on accessibility. The City has met all three initial
requirements of the Act and is currently in compliance with the legislation. The City will also
need to comply with any new regulations that result from standards being developed under the
Act.

At this time, only the Provincial Government and public-sector organizations, including
municipalities, are legislated through the Act. However, when the Accessible Service Delivery
Standard and the Employment Accessibility Standard are introduced into law, it is anticipated
that other sectors will also be required to comply with the new regulations. This would include
private and non-profit sectors.

Draft Recommendations

From May 31 to July 31, 2024, the Province is seeking feedback from the general public,
industry and organizations, including municipalities, on a set of draft recommendations that will
form the basis of the Accessible Service Delivery Standard (Attachment 1) and the Employment
Accessibility Standard (Attachment 2). These are the first standards being developed under the
Act and additional standards will be introduced over the next decade through a phased approach.
A simplified, plain language overview of the draft recommendations has been provided by the
Province to facilitate the feedback process. At this time, no formalized draft standards are
available for review.

The draft recommendations for the Accessible Service Delivery Standard focus on how to
remove barriers experienced by people with disabilities when accessing goods or services from
an organization. The Province has defined an organization as a group of people with a particular
purpose, including a government, business, society or charity. The draft recommendations aim to
ensure that events, activities, advice and the purchasing process for goods are provided in
accessible ways to include people with disabilities. They are organized into 20 proposed areas
that outline the obligations of organizations to provide services in a manner that is accessible and
inclusive. These areas include physical and virtual environments, staff training, communications
and technology, maintenance of accessibility features, such as automatic door openers,
emergency response, and related policies and practices. They also include supports that assist
people with disabilities to access services, including accommodations, assistive devices, support
persons, and guide and service dogs.

If finalized into law, the Standard would apply to all aspects of City service delivery and would
include City programs and services such as those offered through Aquatics and the Arts Centre
as well as other services offered by the City, such as business licencing, environmental
programs, building inspections, and civic processes (i.e. voting). It would also apply to programs
and services offered by Community Associations and Societies, as it is expected that, if the City
is required to follow a standard, that Community Association and Societies would be required to
do the same.
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The draft recommendations for the Employment Accessibility Standard focus on how to remove
barriers for people with disabilities across the whole continuum of employment from recruitment
to hiring, onboarding and retention. The recommendations are organized into 19 different areas
that outline the obligations of employers to develop inclusive work environments. These areas
include communications with staff, training, tools and technology, accommodations, emergency
evacuation plans, employee advancement, and related policies and practices. If finalized into
law, the Standard would apply to all aspects of City hiring processes and is also anticipated to
impact Community Association and Societies' hiring processes.

At this time, the Province has not indicated when the Standards may be finalized into law, or
when other sectors would be regulated under the Act. Once the Standards become law, the
Province has proposed a two-year timeframe for compliance with the new regulations.
Organizational impacts of these Standards will need to be further understood and continued
advocacy to ensure the Province engages in further consultation with affected organizations,
including municipalities, and provides the necessary resources and timelines needed to comply
with any new standards will be increasingly important.

To raise awareness in the community about the opportunity to provide feedback to the Province,
information about the provincial engagement has been shared with community organizations and
businesses through the City’s networks and distributed to key partners, such as Community
Association and Societies, through the City’s Interdepartmental Accessibility Committee.

Key Findings

The draft recommendations are designed to be comprehensive in nature and to regulate a wide
range of areas that impact access to services and employment. They have the potential to
significantly benefit people with disabilities in the community through increased inclusion and
access to opportunities. The City is committed to continuing its leadership in the advancement of
accessibility and to responding to the requirements of the Act. As such, it has made significant
investments, including staff time and resources, over the last several years to promote the
enhancement of accessibility and inclusion in the community and to respond to the initial
requirements of the Act.

However, due to the broad scope of the Province’s draft recommendations it is anticipated there
may be significant impacts to the City in order to comply, if the draft reccommendations are
finalized into legislated standards. While all City departments will be impacted to some degree,
public-facing departments and the Human Resources department would be most affected. Further
engagement with the Province is required to better understand how the City will be impacted as
well as with the Community Association and Societies that operate programs in City community
facilities.

Further to the abovementioned, the limited information currently provided, including the lack of
formalized draft standards for review, presents a challenge to fully understand the potential
impacts of these draft recommendations. However, based on an initial review, staff have
identified several key areas of concern. These include:

e Lack of clarity and consistency: The simplified, plain language overviews of the draft
recommendations provided by the Province are not adequate for organizations to
understand the potential impacts of the draft reccommendations. The language used within
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these overviews lacks clarity and is subjective in nature. For example, phrases such as
“when possible” and “when not too costly” are currently used. There is also inconsistent
language used in the simplified, plain language overviews to define the same key
concepts, such as the provided definitions of the term “accommodations.” This lack of
clarity creates a challenge to understand the scope and impact of the proposed
recommendations as well as poses potential challenges to implementing the regulations
once legislated into a Standard.

Potential impacts to City staffing and resources: The draft recommendations include
required staff resources above what the City already provides, the development or
amendment of numerous additional policies and procedures, organization-wide staff
training, and the provision of a wide variety of accommodations and methods of
accessible service delivery. As a result, it is anticipated that significant resources will be
necessary to respond to the draft recommendations if they are finalized into legislated
standards. This would likely require either increases to City staffing and budgets or
repositioning of existing resources that may require adjustments to current service levels.

As many of the programs and services offered at City facilities are operated by
Community Association and Societies, it is also anticipated that these organizations will
need to assign additional resources towards supporting access to programs and services
for people with disabilities. As a result, they will likely need to increase budgets or re-
allocate existing resources to meet any new requirements that result from the finalization
of these draft recommendations into legislated standards.

Potential impacts to community organizations, including key partners: If non-profit
organizations are legislated to comply with the Standards, there will be significant
impacts to resources for these organizations, at a time when the non-profit sector is
experiencing increased demand for supports and services from the community to meet
other social needs.

Potential impacts to the business community: If the business community is legislated to
comply with the Standards, there will be significant impacts to resources for local
business at a time when they are experiencing increased challenges due to the current
economic climate.

Timelines: While the Province has proposed a tentative timeframe of two years for
organizations to come into compliance with these Standards once they are adopted into
law, it is anticipated that some of the draft recommendations would require additional
time to complete, such as those that relate to changes to technology or those that require
the City to establish new, complex employee and customer-facing processes. In order to
meet the proposed two-year timeline, the Province needs to provide adequate funding to
support municipalities. To date, the Province has only provided limited funding (i.e. one-
time-only grants for up to $25,000) to municipalities to support the implementation of
initiatives that advance actions in their provincially legislated accessibility plans.

Out of scope requirements: As proposed, some of the draft recommendations would
mandate the City to require other organizations to comply with standards, or assume
responsibility for the service or employment practices of external organizations. This will
add increased scope to the City’s role. Additionally, there is a significant emphasis placed

GP - 24



June 27, 2024 -6 -

on accessibility committees as potential groups to respond to draft recommendations. As
the role of the City’s accessibility committee is advisory in nature and the committee is
composed of community members and representatives from disability-serving
organizations, the potentially expanded scope of responsibilities would not be
appropriate.

Written Submission

In response to the Province’s request for feedback, input was gathered through the City’s
Interdepartmental Accessibility Committee about the potential impacts on various City
departments, community organizations and key partners. Based on the information gathered,
staff have prepared a draft written submission highlighting a number of key feedback points for
the Province’s consideration in the finalization and implementation of these Standards. This
feedback includes:

7735770

The need for a second phase of engagement, specifically with municipalities and other
prescribed organizations once formalized draft standards are available: This will allow
affected organizations to assess the impacts and the resources needed to respond once
their obligations are clearly and consistently defined in formalized draft standards.

The need for ongoing, sustainable funding and resources from the Province to support
municipalities, non-profit and private sectors to respond: The draft recommendations
have the potential to significantly impact City and other organizations' resources and
budgets. Ongoing funding and project-based grants will be necessary in order for
organizations to respond to this new legislation. Additionally, increased provincial
leadership and coordination to promote collaboration across sectors to share best
practices and learnings as well as provincially developed resources, such as training
curriculums for service providers and employers, to streamline implementation of any
new standards will be essential.

The need for appropriate timelines to allow organizations to adapt: The short timelines
provided for municipalities to come into compliance with the initial municipal
requirements of the Act, including the establishment of an Accessibility Advisory
Committee, Accessibility Feedback Mechanism and Accessibility Plan, were ambitious.
As aresult, the City hired consultants and reprioritized other City social planning projects
to meet these timelines. In the future, it will be necessary for the Province to develop
more appropriate timelines to meet new municipal requirements that result from the Act.
At this time, it is anticipated that once the Standards are finalized into legislation, some
of the proposed recommendations will require more than the two years proposed to
complete, especially if additional funding and provincially developed resources, such as
training curriculums, are not provided by the Province.

The need to ensure any requirements that result from the introduction of standards are
within an organization’s scope of responsibilities: Any future standards introduced under
the Act should not mandate organizations to require other organizations to comply with
standards, or assume responsibility for the service or employment practices of external
organizations. Additionally, expectations for the role of advisory committees should be
limited to the scope of the committee as defined within the Act, to assist the organization
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with identifying barriers and to provide advice on how to remove and prevent these
barriers.

If Council authorizes staff to submit a draft written response based on the above feedback, staff
will ensure it is submitted to the Province in advance of the July 31, 2024 public engagement
deadline to help shape the final Standards. Additionally, a letter will be sent to the Province
requesting additional and ongoing consultation with municipalities in advance of standards being
finalized for introduction into the Legislative Assembly.

At this time, the Province has not indicated when the Accessible Service Delivery Standard and
the Employment Accessibility Standard may be introduced into law. Once more information is
available, staff will report back to Council.

Financial Impact
None.

Conclusion

The Province is currently seeking feedback on a set of draft recommendations that will form the
basis of the first standards that will be introduced under the Accessible British Columbia Act. As
a prescribed organization, the City will need to comply with any new standards when introduced.
Providing feedback on the draft recommendations is the next step in the implementation of the
Accessible British Columbia Act. The City is committed to meeting the requirements of the Act
and to advancing accessibility in the community so that all community members are able to fully
participate.

Mejaniq Burner
Program Manager, Social Development
(604-276-4390)

Att. 1: Accessible Service Delivery Standard
2: Employment Accessibility Standard
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ACCESSIBILITY SERVICE DELIVERY
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the Input from this engagement will be used to help shape the standards that the
Provincial Accessibility Committee will recommend to the Minister responsible for
accessibility in 2025. Government will then decide whether to turn some or all of these
recommendations into regulations.

Accessibility standards will benefit all people in British Columbia including Indigenous
Peoples. Indigenous Peoples are more likely to experience a disability. They may also
face unique barriers that can magnify exclusion.

Indigenous Peoples and partners provided feedback during the development of the
first two accessibility standards.

From these conversations, we have learned that many parts of the standard align with
cultural beliefs of trusting and valuing the lived experience of others. We have also
learned that standards may benefit those who have experienced trauma and the harms
of colonialism.

There will be more opportunities for Indigenous Peoples and partners to provide
feedback, including on the draft regulations.

Ihe standards recognize that the same barrier may be experienced differently by people
based on their identity factors. Multiple forms of discrimination such as racism, sexism,
ableism and homophobia may be active at the same time in a person’s life. When these
types of discrimination intersect, they can compound the barriers a person faces.
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This standard topic seeks to identify, remove and prevent barriers for people with
disabilities to access accommodations. Removing barriers creates the opportunity for
an employee to participate in meaningful, productive work that respects the employee’s
abilities and limitations, while contributing to a business or an organization.

Employers need to have a written process about individual accommodation plans for
employees with disabilities that is available to all employees. This written process needs
to include information about how:

An employee can take part in their individual accommodation plan

Employees can ask to have a union or non-union representative take part in the
development of their individual accommodation plan

The union is involved (in unionized environments)

Employees’ privacy will be protected

Changes can be made to the individual accommodation plan

The employer will let employees know if an accommodation has not been accepted

The individual accommodation plan will be part of all parts of employment (e.g,,
onboarding, performance evaluation, policies regarding leave, etc.)

Employees will be protected from any negative impacts from asking for an
accommodation

An individual accommodation plan needs to be in a format that takes into account any
accessibility needs of the employee.

Employers and employees need to work together on individual accommodation plans.

Employers should not unreasonably ask for expert evidence for accommodation
requests. This means that if the cost and operational impact is minimal then the
employer must not require evidence of a disability. The employer can ask for expert
evidence when:

They need help to find the right accommodation
There are reasonable health and safety concerns

If the employer does ask for expert evidence, the employer and employee should work
together to choose the right expert. The employer needs to pay for any costs associated
with this. The standard defines expert broadly. An expert could include:

Accredited medical practitioner (for example, general practitioner, nurse practitioner,
specialist, etc.)

Paramedical services (for example, acupuncturist, chiropractor, naturopathic
physician, physiotherapist, etc.)

Licensed practitioners (for example, clinical counsellor, social worker, audiologist, etc.)
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