City of Richmond - ~ Report to Council

To:  Richmond City Counci Date:  December 10, 2008

From: Councillor Ken Johnston, Vice-Chair File:  12-8060-20-8360
o Community Safety Committee

Re: Enhanced Smoking' Regulations Exemptions and Recreational Facilities

The Community Safety Committee, at its meeting held on Tuesday, December 9, 2008, considered
the attached report, and recommends as follows:

Cominittee Recommendation

That the matter be referred back to .staff to address concerns related to smoking on outdoor
patios of cigar stores.

-Councillor Ken Johnston, Vice-Chair
Community Safety Committee

Attach.
VARIANCE

Please note that staff recommended the following:

“That Council not grant exemptions to cigar stores or veterans’ organizations from the provisions
of:

Subdivision Six of the City’s Public Health Protection Bylaw No 6989; or
~ the Municipal Ticket Information Authorization Bylaw 7321:
_- (i)  Schedule A, VSect_ion.9. Public Health Prote,ction Bylaw No 6989; and
(ii) Schedule B9, Subdivision 6 — Smoking Control & Regulation.
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City of Richmond | Report to Committee

To Covmmumuiy W’a Bee. 9, aoog

To: _ | Community Safety Committee Date: December 3, 2008
From: Phyllis L. Carlyle _ File: {3~ B0lo~a0- B 9
General Manager, Law & Community Safety ' 8 B

O F -
Re: Enhanced Smoking Regulations Il "_ O -300 -

Exemptions and Recreational Facilities

Staff Recomméndation

1. Council not grant exemptions to 01gar stores or veterans organizations from the
provisions of: :

a) - Subdivision Six of the City’s Public Health Protection BylaW' No 6989;
or _ '
b)  the Municipal Ticket Information Authorization Bylaw 7321:

e Schedule A, Section 9. Public Health Protection Bylaw No 6989;
and

~® Schedule B9, Subdivision 6 - Smoking Co'ntrol & Regulation.

N =24

Phyllis L. Carlyle
General Manager, Law & Community Safety
(604.276.4104)
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November 24, 2008 -2

Staff Report
Origin

Based on certain amendments to the City:’s-Publ'ic Health Protection Bylaw No- 6989, ‘which
Council adopted to be effective on March 31, 2009, the following resolution was carried during
the Regular Council meeting of May 12, 2008,:

That staﬁ investigate the issue of a destination cigar store and World War II veterans’
establishments possibly receiving an exemption from Bylaw No. 8361.

It should be noted that Bylaw No. 8361 was, in fact, an Amendment Bylaw to the City’s
Municipal Ticket Information Authorization Bylaw 7321 and any exemptions under the former

WQUId be considered an exemption under the latter.

Further to a letter dated October 21, 2008 from the Richmond Sports Council, the following
resolution was carried during the Parks, Recreation and Cultural Services Committee meeting of
‘October 28, 2008: '

That staff report back, including a bylaw amendment if necessary, on the implications of
prohibiting smoking at all indoor and outdoor sports Jacilities. '

Analysis
‘Exemptions

The amendments to the City’s Public Health Protection Bylaw No 6989, which were adopted by
- Council on May 12, 2008, include a prohibition of smoking in any customer service area or patio
where food or beverages are served or consumed and within 6 meters of customer service areas.
The effective date for the customer. service areas is March 31, 2009. Any infractions could be
subject to the issuance of a Municipal Ticket Information (MTI) violation under the applicable
Schedules in the Municipal Ticket Information Authorization Bylaw 7321.

Staff, in concert with Vancouver Coastal Health, have visited the destination cigar store in
Richmond and met with their management to discuss their present operations and  their
compliance with Provincial Regulations as well as the enhanced measures regarding distances
from doorways and windows which became effective on November 30, 2008. 1t is their opinion
that their specific business should be exempted from the requirements related to customer service
areas due to their main operation — the purchasing and smoking of cigars. There wete numerous
delegations at the May 12“‘ meeting to support such an exemption and Community Bylaws has
received a number of complaints from local residents regarding the negative impact of outdoor
cigar smoking. ' ' '

Based on Community Charter powers, the City is not. in a position to exempt a particular
business from such regulations but would have to exempt a particular class of businesses. This
would mean exempting all cigar smoking locations which would potentially encourage the
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establishment of such operations throughout the City to bypass the intention of the enhanced
smoking regulations. As such, staff would not recommend an exemption in this particular case.

Staff, in concert with Vancouver Coastal Health, also visited the Army, Navy & Air Force
Veterans' clubhouse at 11900 No 1 Road and the Canadian Legion Branch at 11131 Bridgeport
Road - the two major establishments catering to veterans of major Canadian military conflicts.

The Army, Navy and Air Force clubhouse is expected to be demolished early in the New Year to
make way for a new clubhouse to be built on the same location on No 1 Road. Management of
the clubhouse indicated that only a minority of their membership are smokers and plans for the
new clubbouse will address any existing Provincial and Municipal regulations. OQur latest
communication has not identified where they may operate on a temporary basis during
redevelopment but we have committed to meet with them at that point to review the regulations
in place.

The Canadian Legion Branch has always taken a proactive approach to smoking regulations with
input in the past from Vancouver Coastal Health staff on the set up of their operations on
Bridgeport Road. We will be meeting with them again in the New Year to address their set up
under the enhanced municipal regulations to come into effect at the end of March.

Recreational Facilities

The letter to Council from the Richmond Sports Council proposed a prohibition on smoking in
all indoor and outdoor recreational facilities in Richmond.

All indoor facilities are addressed in the amendments that came into effect on November 30,
2008. The amendments read, in part:

~ “A person must not smoke in a building; other than
o adwelling unit;
o ahotel or motel room or suite designated for smoking by an operator; or

o enclosed premises: :
= that are not open to the public; and

* " where the only occupants of the building are the owners or owners
of the business carried on in the building.

- The issue of outdoor recreational facilities was considered with the adoption of amendments to
the City’s Public Health Protection Bylaw No 6989 on July 23, 2007 to address smoking on the
City’s expensive artificial turf fields and the review of the effectiveness and cost of enforcement

‘measures. The requirements under the City’s Public Health Protection Bylaw No 6989 are
enforced under contract with Vancouver Coastal Health through the offices of Richmond Health
Services. As identified in previous deliberations, the activity at these outdoor recreational fields
is almost all in the evening hours, Monday to Friday, and on the weekends. Presently,
enforcement personnel are on duty only duting regular business hours, Monday to Friday.
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Any change to the present level of regulation on outdoor recreational fields and the provision of
enforcement personnel would require further review of the educational and regulatory options
and related costs to address the present levej of smoking activity.

Financial Impact

No present financial impacts are anticipated.

Conclusion

Based on the authority of the City to grant exemptions and the potential implications of granting
a class exemption, staff would recommend that no exemptions be granted. This would maintain
the integrity of the amendments to the Public Health Protection Bylaw No 6989 adopted by
Council on May 12, 2008. _ :

T s

Wayne G. Mercer
Manager, Community Bylaws
(604.247.4601)

WGM:wem
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Richimond Health. Protection

vancouver 7>, | | Public Health lispection
CoastalHealth . | rblehediiinsped
Promoting wielntss, Eninring owre, : . R[chmond Hestth Sanvices'
: 8100 Grarille Avenue

Richmond, BC VBY3T6

Tel: (B04) 2333147 Fax {504) 233-1175
January 8, 2000
Mayor and Conngil
City of Richmond

6911 No.3Road
Richimend, BC VéY 1C2

'Dear.M'ayor and Council;
Re:  Exemptions to Public Health Protection B& Law, Smoking Control & Regulation

Tam providing the attached information to be considered by Mayor and Council at the }cmumy 12,2009 Couneil
Meeting regarding the issue of exempting cigar stores or-veterans’ organizations from provisions of the City’s
Public Heath Protection Bylaw.

The information pl‘OV]dE‘«d refutes what 1 consider to be. srgmﬁcant grrors in inforynation about the health impacts.
of cigar smoke contained in a report by Robusto Cigar Store dated December 9, 2008 and cmgma[!y submitted to,
the City’s Community Safety Commmittee. for consideration at their December 9, 2008 meeting. The Robusto
toport :mpl ies that cigars do not pose. the same health risks as cigarettes. This in ‘reality is not the case. - Sinoke
from cigars contain the same toxins and cammogens as-cigarettes howeyer in higher concentrations; As'the
‘canse of 30% of all human cancers tobaceo remains by far the sibgle most imporfant preventable cause of
cancer,

I fully support the city staff* recommendaﬁon contamed in the Report fo Commlttee dated December 3, 2008,
City File 02-:0765-03/2008-Vol 01 stating that:

. Cotingil hot grant e,xompﬁons o mgar smres or veterans’ orgunizations from ihe
prévislons oft .

“-a) Subdmswn Sxx of the Cny s Publie ‘IIcalth Protecuon Bylaw No 6989;
or
by - the Mumc;pai T icket Information Authonzahou Bylaw '7321‘
- ‘s Schedulo A, Section 9, Public Herlth Protection By]aw No £989;
‘and
v Sche,dule B9 Submwszon G- Smoking Control & Reguolation.

10108249, doc :
Promoting wellness, Ensuring care. Varcouger Coastal Health Avihority
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Yours traly,

James 1 Lu, MD, MHS¢
Medical Health Officer, Richmond
Vancouver Coastal Health

JLU:
Eng. 2

E910824%.doc.
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Clgars — Still tobacco, still dangerous to your health

“Smoking a Cigar Is like burning a log,
wher¢as smoking a cigaretteis like bummg a twig “

One Jarge cigar can con‘tam as much tobacco as an entire pack:of cigareties. One
cigarctte delivers 1-2 myg of nicoting; while most ciggats contdain 100-200mg of
nicotine, and as much as'444mg of nicotine:

The typical cigar contains 7 {imes the amount of tobacco compared to an average
cigatetie,

Cigar smoking Increases your risk of déath: from many cancers including long, lip,

tongue, mouth, throat, esophagus, and voice box. Regular mgar smokers are 4 to
10-times more likely to die-from these cancers, Cigars also increase the rigk of
emphysema, chronic bronchitis, heart attacks, gum disease, teeth fallmg out, and
erectile dysfinction. '

A new trend among ¢igar companies is to change the fermenting process to make
cigar smoke easier to inhale. Cigar smokers who have smoked cigarettes are more
likely to inhale and those who inhale have an 11 times greater risk of death from

*luhg cancer than non-smokers.

Cigars give off greater amounts of secondhand amoke than cigarettes becanse
they contain more fobacco and they often burn for much longer. Secondhand
smoke includes both the smoke from the end of the burning ¢igar.and the smoke
exhaled by the smoker.

" Second-hand Cigar Smoke “large cigars take between 1-2 hours to smoke”

Cigars go through a long ag;ng and fermentation process and during fermentation,
high coneentrations of carcinogenic compounds are producéd. These compounds
ar¢ released when a cigar is smoked.

Cigar wrappers are-less porous that-cigarette wrappers and the non- porous cigar
wrapper makes the burning of cigafette tobacco less complete than cigaretic
tobacco: As aresult, the concentrations of toxins and irrifantg are higher in cigar
smoke, 7 ’
Second-hand smoke {rom ¢igars coritains many of the same toxins (poisons) and
carcinogens (cancer causing agents) as. cigarette: smokc,, but in higher
concentrations.

Toxirts in cigar smoke include: carbon monoxide, nicotine, hydrogen cyanide,
ammonia, and volatile aldbhydcs

Carcmogens (cancer causing agents) in cigar smoke mdudc benzene, aromatic
amines, vinyl chloride, cthyléne oxide, arsenic, chiromium, cadmium,
nitrosamines, and polynuclear aromatic hydrocarbons.

Cigar tobacco has a high concentration of nitrogen compounds (nitrates and
nitrites), Whehn the fermented cigar tobaeco is smoked, these compounds give off
several tobacco-specific nitrosamines, some of the most potent human
cargignegens known.
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o According to the Anietican Caficer Society, there is cleatly an inefeased risk of
Iung, cancer and other health problcms from Jong-term. exposureto secondhand
cigarsmoke.

o Accordmg to Journal of the American Medical Association, sidestream smoke
from cigars contributes more to environmental pollution than. sidestream smoke- '
from cigarettes when equal amounts of tobacco are burned.

. Tke larger size of most cigars (tareé tobacco) and longer smoking time -
produces ligher exposures to nonsmmokers of many toxic compounds than a
cigarefte.

References

Health Canada

American Cancer Socicty

National Cancer Institute

Action on Smoking & Health (ASH) ~ United ngdom
New York Smoke-F ree
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January 7, 2009

City of R;chmond

Health and Saféty Committee
6911 No. 3 Road

Richmond, British Columbia
VBY 2C1

Attention: Mayor and Councillors

'Re: Request by Robusto Cigar Store for a Patio exemption to the
‘ Public Health Protection Bylaw

'On behalf of the Heart and Stroke Foundation of B.C. & Yukon and the BC Lung
Associatiori, which make up the Clean Air Coalition of BC, we want to express-our
support for the City of Richmond's Public Health Protection Bylaw that bans smoking on
outdoor patios in restaurants, bars and pubs. Wa further encourage you to deny any
requests for exemptions to the Bylaw, as requested by Robusto Ctgar Store, to ensure
the coritinued safety of all residents -of Richmond.

Contrary to what some might believe, cigars contain the same toxic and carcinogenic
compounds found in cigarettes. In fact, according to the US National Cancer Institute,
compared with cigatette smoke, the concentrations of toxins and irritants-are higherin'
cigar smoke. Regardless of whether smoke comes from a clgar or cigarette, breathing
any amount of'second-hand smoke can be hazardous to your health. The L1:S. Surgeon
‘General concluded in-2006 that secend-hand smoke causes cancer, coronary heart
disease, and respiratory illnesses. Further, health conditions, such as asthma,
emphysema, high blood pressure and diabetes are exacerbated by even. brief exposure
to second-hand smoks,

While there are still some peopie who believe that-second-hand smoke is just a nuisance
to be tolerated, especially in outdoar settings, nothing could be further from the truth. We
want to draw your attention to fhe amergmg body of research on outdoor air pellution

and second-hand smoke. In the May 2007 issue of the Journal of the Airand Waste
Management Association (JAWMA), Stanford researchers presented the findings of the
first in-depth study on how smoking affects air quality at sidewalk cafés, park benches
and othér outdoor logations. The reséarchers concluded that a non-smoker &itting & few
feet downwind from a smouldering cigarette is likely to be exposed to substantial levels

of contaminated air for brief periods of time.

In fact, the study found that the average contamination levels can be comiparable to
those. measured indoors- when people smoke. According to onié of the authors of the
study; if you re sitting at a sidewalk café; and you sit within 18 inches of a person who
sihokes two cigareftes over the course of ah hour, your exposure to second-hand smoke
could be the same as if you sat ene hour inside a bar with smokers,

A2
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Page 2 .

In addition to the serlous health hazards of exposing patrons and. workers to second-
hand-smoke in outdoor patios, there is strong public support for increased smoke-fiee
-outdoor envirenments in British Columbia, A BC Stats poll, conducted for the Clean Ajr
Coalition of B.C. in January 2008 for Its Imagine! A Smoke-Free BC campaign, found
that 73% of British Columbiahs.suppott smoking bans.in outdoor public ptaces, intluding

‘ort-outdoor patios-of restaurants, bars and pubs.

We trust that the City of Richmonid will not place unwarrarited business concerns.over

.. the health and safety of the residents of Richmond. Weakening the existirig legistation to
aflow smoking in some busiresses would be a slippery slope, and would send the wrong
message to children and youth that smoking cigars is a safe alternative 1o vigarettes, -

'Sinqereiy,
R.F, Bokbe Wood, MA - Scott McDonaid

. President & CEO - Executive Director
Heart and Stroke Foundation ' BC Lung Association

of B.C. & Yukon
cc.  Jack Boomer, Director, Clean Air Goalition of B.C. i ,
Dr. Patricia Daly, Chief Medical Health Officer, Vancouver Coastal Health
Authority -
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