= City of
e Richmond

Bylaw 8996

Housing Agreement (6251 Minoru Boulevard) Bylaw No. 8996

The Council of the City of Richmond enacts as follows:

1795434

CNCL - 188

1. The Mayor and City Clerk for the City of Richmond are authorized to execute and deliver a
housing agreement, substantially in the form set out as Schedule B to tlus Bylaw, with the
owner of that portion of 6251 Minoru Boulevard, Richmond, BC to be subdivided and,
following subdivision, be legally described as:
Lot 2 Section 8 Block 4 North Range 6 West New Westminster District Plan
EPP24105
(see Schedule A to this Bylaw)
2. This Bylaw is cited as “Housing Agreemeat (6251 Minoru Boulevard) Bylaw No. 8996”.
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Schedule A - Subdivision Plan

U”‘.‘WQO‘&' FLAM OF LOT 25
COTION 8 BLCCR 4 NORTH RANGE § WEST

Ni W BESTifitdET
06 SIS

LR DIATRICT FLAN 21164

SUAE f ¢ A5 snbeer ame e atte
I WTNE MO P 67 AT A i FaXew 0 B P Ndue
Pal e R D T v R RS Tl - V)

PECRIAND SUTHEY ASPA fAxT13
FAhVa iADONESRE)
‘p(-mru MK i "3 1Ly SRR
lﬁt]ulﬂh (.'\l!h.‘-t_-t!'fl ab!n«'ﬂ > IG‘
E?ifll.fh'ﬂllf b
LD m -::w»r.‘ o
n,r;ﬂ.auln-nr»u ‘nfol'l.-"ﬁ-dsﬁ e
CUATI W T A A TS L
T
J5E Jradis
® SEMITE TrATIE. iyt
L] B SOABIEE LAY VT
v o (T T A
e AMALS pIRATE
ot Dl ST AR AT
AL NANTY LT PSS AT oo 30 i
» WY W
{')11 el P4V DS Sal o
e

CESTY
AN T U a; ag '!I.\EC'—R\"&’

MG

Q ﬂ, ﬂ: LsTing

[X-Fz 350
L arae ’

A Tk LY
Frarar o

43
Ay il |
lﬂ_l,ll-' I’ndt

T A L

3
A pieTe

2

LG

'q..'t"’" B e

m-nnr L

1} r
2 / CrTE P Sl

o

e s

3

4 [

BLAN EPPZ4105

ay w o
JIAG

0191 b

r o M l.l\]'u JI.P [ ]

Nk

A

e 5 27 e

i N B

C R

Sesc. 8

1
M2

el
A

BRI
i Fazee
LAp ATTRINY /¥ BTG

Ziau

————— e e

el T -v—-{fa’

AT T W SO R 2 e

dant

H. & W.

t4
E I Y

R
BGULEVARD

iy
e

L
s
CRU

DTy

/
3

ey
o

vl
o

St

ar

T T
e Gennraro b

i 1 ~r

TP s =1

7 f

_n m— et t- m EASE Y] e o ey
{ e b, WS (A X
I1' l’ i: LAY I ATV, R

)
| rues rmgners

e rE

Bng ML)

CNCL - 189

3798636



Schedule B

To Housing Agreement (6251 Minoru Boulevard) Bylaw No. 8996

HOUSING AGREEMENT BETWEEN the City of Richmond and Richmond Kiwanis Semor
' Citizens Housing Socicty

CNCL - 190
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BHOUSING AGREEMENT

(Section 905 Local Government Act)
th

THIS AGREEMENT is dated for reference the ¥ day of February, 2013,

BETWEEN:

AND:

RICHMOND KIWANIS SENIOR CITIZENS HOUSING
SOCIETY,

a society duly incorporated under the Jaws of the Province of
British Columbia and having its registered office at 220 — 8171
Cook Road, Richmond, British Columbtia, V6Y 3T8

(the “Owner” as more fully defined in section 1.1 of this
Agreement)

CITY OF RICHMOND,

a municipal corporation pursuant to the Local Govemment Act and
having its offices at 6911 No. 3 Road, Richmound, British
Columbia, V6Y 2C1

(tbe “City” as more fully defined in section 1.1 of this Agreement)

WHEREAS:

A,

Section 905 of the Local Government Act permits the City to enter into and, by legal
notation on title, note on title to lands, housing agreements which may include, without
Jimitation, conditions in respect to the forma of tenure of housing units, availability of
housing units to classes of persons, administration of housing units and rent which may
be charged for housing units;

The Owner is the owner of the Laads (as hereinafter defined);

The Owner and the City intend that the Affordable Rental Units (as hereinafter defined)
shall be rented by the Owner in perpetuity at rents which would result in the Permitted
Rent plus Permitted Tenant Charges (as hereinafter defined) for eligible tenants being
Jess than the Targeted Gross Shelter Costs (as hereinafter defined); and

The Owner and the City wish to enter into this Agreement (as hereinafter defined) to
provide for affordable housing in perpetuity on the terms and conditions set out in this
Agreemnent,
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In consideration of $10.00 and other good and valuable consideration (the receipt and sufficiency
of which is acknowledged by both parties), and in consideration of the promises exchanged
below, the Owner and the City covenant and agree as follows:

ARTICLE 1
DEFINITIONS AND INTERPRETATION

1.1 In this Agreement the following words have the following meanings:

(a)

(L)

(d)
(e)

(h)

M

“Affordable Housing Strategy” means the Richmond Affordable Housing
Strategy dated May 9, 2007, and approved by the Richmond City Council on
May 28, 2007, as amended as of the date of this Agreement, and as may be further
amended by the City from time to (ime in its sole discretion;

“Affordable Rental Unit” means a Dwelling Uit on the Lands that is subject to
a Tenancy Agreement and occupied by an Eligible Senior;

“Agreement” means this agreement together with all schedules and attachments
attached hereto;

“City” means the City of Richmond;

“Core Need Jncome Threshold” mieans the housing income limit established
from tme (o time in the City’s Affordable Housing Strategy on the basis of the
income level designated by Canada Mortgage and Housing Corporation for the
City as the upper income eligibility limit for-households living in affordable renta)
housing;

“CPI” means the Ali-Items Consumer Price Index for Vancouver, B.C. published
from time to time by Statistics Canada, or its successor in function;

“Dwelling Unit” means a one-bedroom residential apartment located or to be
located on the Lands;

“Eligible Senior’’ means an Eligible Senior Individual or a member of an Eligible
Senior Couple;

“Eligible Senior Couple” means two persons, both of whom are able to manage
their own personal care, have the capacity to walk and are not bedridden, hiving in
a spousal relationship one of whom is 60 years of age or older and who together
have an annual income pot exceeding $44,000, as of the reference date of this
Agreement, or such other maximum income as may be stipulated in the City’s
Affordable Housing Strategy from time to time for affordable one-bedroom low
end of market rental bousing (see Addendum No. 3 of the Affordable Housing
Strategy as amended from time to fime) i accordance with the Core Need Income
Threshold, and for greater certainty, an Eligible Senior Couple includes any
person who was a resident of the Former Lands as at August 1, 2011;

561722_8(NATDOCS S42565-100

CNCL - 192



-3

) “Eligible Senior Individual” means a person 60 years of age or older who is able
to manage their own personal care, has the capacity to walk and is not bedridden,
and who has an annual income not exceeding $38,000, as of (he reference date of
this Agreement, or such other maximum income as may be stipulated in the City's
Affordable Housing Strategy from time to time for affordable subsidized rental
housing (see Addendum No. 3 of the Affordable Housing Strategy as amended
from time to time) in accordance with the Core Need Income Threshold, and for
greater certainty, an Eligible Senior Individual includes any person who was a
resident of the Former Lands as at August 1, 201);

(k) “Excess Charges” means any anount of rent charged in respect of a tenancy of
an Affordable Rental Unit that is in excess of Pennitted Rent, plus any fees or
charges of any nature whatsoever that are charged in respect of the tenancy of an
Affordable Rental Unit that are nol Permitted Tenant Charges, and includes all
such amounts charged in respect of any tenancy since the commencement date of
the Tenancy Agreement in question, irtespective of when the City renders an
invoice in respect of Excess Charges;

4)) “Former Lands” means Lot 25 Section 8 Block 4 North Range 6 West New
Westnunster District Plan 21164;

(m)  “Housing Covenant” means Lhe agreements, covenants and charges granted by
the Owner o the City (which includes covenants pursuant to section 219 of the
Land Title Act) charging the Lands registered on day of _ ,
2013, under number ;

(n) “Lands” means the following lands and premises sitwate in the City of
Richmond:

Lot 2 Section 8 Block 4 North Range 6 West New Westminster District Plan
EPP24105;

(0) “LTO” means the New Westminster Land Title Office or its successor;

(p)  “Owner” means Richmond Kiwanis Senior Citizens Housing Society and any
subsequent owner of the Lands;

(9) “Permitted Rent” means the maximum rent set out in Schedute B of this
Agreement in respect of the floor area and location of the Dwelling Unit in
question, provided that the amounts set out in Schedule B of this Agreement may
be increased once per year in accordance with any positive change in CPI
between Janvary 1, 2012 and the month in which the rent is being increased, but
provided always that the average Permitted Rent of all Affordable Housing Units
on the Lands does not exceed an amount which is $75 per month less than the
amount established from time to time in the City’s Affordable Housing Strategy
as the maximum rent for affordable one bedroom low end of market rental
bousing, being on the reference date of this Agreement $950 per month (see
Addendum No. 3 of the Affordable Housing Strategy as amended from time to
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time), and may be further increased with the prior written consent of the City to
cover unexpected increases in operating, maintenance and servicing costs, but
subject at all times to sections 3.2(c) and (d);

0 “Permitted Tenant Charges” means (ypical monthly insurance premiums for
tenant’s household contents and third party hability insurance plus an amount
equal to the average monthly charge for eleciricity supplied to all Dwelling Units
on the lands by the B.C. Hydro and Power Authority based on electricity
consumption over the previous twelve months only, and excludes without
Jimitation any other amounts charged by the Owner from time to fime in respect
of any parking, laundry, services or programs provided by or on behalf of the
Owner and any other permitted charges as set out in section 3.2(¢) whether or not
such amounts are charged on a monthly or other basis to the Tenants;

(s) “Resident Management Plap” means all policies, procedures and manuals
adopted and used by the Owmner for the operation and management of the
Affordable Housing Units including without limitation resident cligibility criteria
and waiting lists, application procedures and guidelines, tenancy agreements and
addenda, tenant regulations and manuals, tenant’s inswance requirements, and
details of the contingency fund established pursuant to section 6 .4.

® “Subdivide” means to divide, apportion, consolidate or subdivide the Lands, or
the ownership or right to possession or occupation of the Lands into two or more
lots, strata lots, parcels, parts, portions or shares, whether by plan, descrniptive
words or otherwise, under the Land Title Act, the Strata Property Act, or
otherwise, and includes the creation, conversion, organization or development of
“cooperative interests” or “shared interest in land™ as defined in the Real Esiate
Development Marketing Act,

(u)  “Targeted Gross Shelter Costs” means a range of $935 to §985 per month, as of
the date of this Agreement and adjusted annually thereafter on January 1 in each
year by adding thereto an amount calculated by multiplying the then current
Targeted Gross Shelter Costs by the percentage change in the CPI since January |
of the previous year, or such other amowunt as may be established from time to
time in the City’s Affordable Housing Strategy as the total cost of housing for
affordable one-bedroom low end of market rental housing (see Addendum No. 3
of the Affordable Housing Strategy as amended from time to time);

v) “Tenancy Agrveement” means a tenancy agreement, lease, license or other
agreement granting rights to occupy an Affordable Rental Unit, and all policies
and procedures established by the Owner in respect of the occupancy of an
Affordable Rental Unit; and

(w)  “Tenant’ means an occupant of an Affordable Rental Unit by way of a Tenancy
Agreement.
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1.2 Tnthis Agreement:

(a)

(F)
0
0)

()

)

reference to the singular includes a reference to the plural, and vice versa, unless
the context requires otherwise,

gender specific terms include both genders;

arlicle and section headings have been inserted for ease of reference only and are
not o be used in interpreting this Agreement;

if a word or expression is defined in this Agreement, other parts of speech and
grammatical forms of the same word or expression have corresponding meanings;

reference to any enactment includes any regulations, orders or directives made
under the authority of that enactment;

reference to any enactment is a reference lo that enactment as cousolidated,
revised, amended, re-enacted or replaced, unless otherwise expressly provided,

the provisions of section 25 of the /nferpretation Act with respect to the
calculation of time apply;

time is of the essence;

all provisions are to be mterpreted as always speaking;

14

reference to a “party” is a reference lo a party o this Agreement and to that
party’s respective successors, assigns, lrustees, adminisirators and receivers.
Wherever the context so requires, reference to a “party” also includes an Eligible
Senior, agent, officer and invitee of the party;

y (e 13 N4

reference to a “‘day”, “month”, “quartey’” or “year” is a reference to a calendar
day, calendar month, calendar quarter or calendar year, as the case may be, unless
otherwise expressly provided; and

where the word “including” is followed by a list, the contents of the list are not
intended to circumscribe the generality of the expression preceding the word
“including”.

1.3 The obligations of the Owner to the City in this Agreement are perpetual and are in
addition to and not in substitution for the obligations of the Owner to the City set out in
ihe Housing Covenant. In the event that there is a conflict between the terms and
conditions of this Agreement and the terms and conditions of the Housing Covenant, the
terms and conditions of this Agreement shall, so far as is necessary to resolve such
conflict, prevail.
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2.3

2.4

2.5

3.1

3.2

-6 -

ARTICLE 2
USE AND OCCUPANCY OF AFFORDABLE RENTAL UNITS

The Owner agrees that each Affordable Rental Unit may, in perpetuity, only be used as a
permanent residence occupied by an Eligible Senior.

On or before July 1 in every calendar year, the Owner must, in respect of each Affordable
Rental Unit, provide to the City a statutory declaration, substantially in the form (with, in
the City Solicitor’s discretion, such further amendments or additions as deered
necessary) attached as Schedule A to this Agreement, sworn by the Owner, containing all
of the infonnation required to complete the statutory declaration. Notwithstanding that
the Owner may have already provided such statutory declaration in the particular
calendar year, the City may request and the Owner shall provide to the City such further
statutory declarations as may be requested by the City in respect to an Affordable Rental
Unit if, in the City’s absolute determination, the City believes that the Owner is in breach
of any of its obligations under thus Agreement.

The Owner‘must, in addition to providing to the City the statutory declarations described
in section 2.2 at the times specified in that section, provide to the City a copy of the
Owner’s current Resident Management Plan.

The Owner hereby irrevocably authorizes the City to make such inquiries as it considers
necessary in order to confirm that the Owner 1s complying with this Agreement.

The Owner and the City agree that any person who was a permanent resident of the
Former Lands as of August 1, 2011, shall, for the purposes of this Agreement, be
considered to be an Eligible Senior regardless of that person’s age or annual income and
any restrictions, Llimitations or other provisions of this Agreement in respect of any such
person ang their occupancy of an A ffordable Rental Unit shall not apply to that person or
theisr occupancy of the Affordable Rental Unit whether pursuant to a Tenancy Agreement
or otherwise.

ARTICLE 3
DISPOSITION AND ACQUISITION OF AFFORDABLE RENTAL UNITS

The Owner will not permit an Affordable Rental Unit to be subleascd or an Affordable
Rental Unit Tenancy Agreement to be assigned.

The Owner must not rent, lease, license or otherwise pemit occupancy of any A ffordable
Rental Unit except to an Eligible Senior and except in accordance with the following
additional conditions:

(a) the Tenancy Agreement shall not pernit or grant any rights (o a Tenant or any
permitted occupants to occupy an A ffordable Rental Unit for a period greater than
twelve months;
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(b)

(©)

(d)

(©

(H

the Affordable Rental Unit will be used or occupied only pwsuant to a Tenancy
Agreement;

the monthly rent payaBle by a Tenant for the right to occupy an Affordable Rental
Unit must not exceed the Permitted Rent i respect of the floor area and location
of the Affordable Rental Unit;

if the Affordable Rental Unit is subject to the requirements of section 41, 42, and
43 of the Residential Tenancy Act, the monthly rent payable by a Tenant for the
right to occupy an Affordable Rental Unit must not be increased by an amount
that would exceed the limits on such increases imposed under the Residenticid
Terancy Act,

the Owner will not require the Tenant or any permitted occupant to pay any extra
charges or fees for use of any common areas, facilities or amenities generally, or
for sanitary sewer, storm sewer, water, other utilities other than electricity,
property or similar tax provided however that the Owner may require the Tenant
ov any pexmitted occupant to pay charges and fees in respect of any parking,
laundry, services, programs, charges or fees for the exclusive use of common
area, facility or amenity space and customary charges and deposits in respect of
damages, moving and extraordinary cleaning or maintenance provided by or on
behalf of the Owner;

the Owner will include in the Tenancy Agreement a clause entitling the Owner to
terminate the Tenancy Agreement if:

(1) an Affordable Rental Unit is occupied by a person or persons other than an
Eligible Senior;

(ii)  the annual income of an Eligible Senior rises above the applicable
maximum amount specified in section 1.1(i) or (j) of this Agreement;

(i) the Affordable Rental Unit is occupied by more than the number of people
the City’s building inspector determines can reside in the. Affordable
Rental Unit given the number and size of bedrooms in the Affordable
Rental Unit and in light of any relevant standards set by the City in any
bylaws of the City; .

(tv)  the Affordable Rental Unit remains vacant for three consecutive months or
longer, notwithstanding the timely payment of rent except in
circumstances provided for by the Owner in the Resident Management
Plan; and/or

v) the Tenant subleases the Affordable Rental Unit or assigns the Tenancy
Agreement in whole or in part,
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3.3

34

4.1

()

(®)

-8 -

and in the case of each breach, the Owner hereby agrees with the City to forthwith
provide to the Tenant a notice of terminanon effective on the earliest date on
which such termination can be made effective under the Residential Tenancy Act,

the Tenancy Agreement will identify all occupants of the Affordable Renfal Unit
and will stipulate that anyone not identified in the Tenancy Agreement is
prohibited from residing in the Affordable Rental Unit for more than 30
consecutive days or more than 45 days tota) in any calendar year;

the Tenancy Agreement will include a provision that the Affordable Housing Unit
is the subject of a Housing Agreement made between the Owner and the City
pursuant to section 905 of the Local Government Act and that a copy of the
Housing Agreement is available at the Owner’s rental office for review by the
Tenant; and

the Owner will forthwith deliver a certified frue copy of the Tenancy Agrecment
to the City upon demand.

If the Owner has terminated any Ternancy Agreement, then the Owner shall use best
efforts to cause the Tenant and all other persons who may be in occupation of the
Affordable Rental Unit to vacate the Affordable Rental Unit on or before the effective
date of termination.

The Owner must not subdivide the Lands or any building constructed on the Lands, by
any means howsoever.

ARTICLE 4
DEMOLITION OF AFFORDABLE RENTAL UNIT

The Owner will not demolish an Affordable Rental Unit unless:

(a)

(b)

the Owner has obtained the written opinion of a professional engineer or architect
who is at arm’s length to the Owner that it is no longer reasonable or practical to
repair or replace any structural component of the Affordable Rental Unit, and the
Owner has delivered to the City a copy of the engineer’s or architect’s report; or

the Affordable Rental Unit is damaged or destroyed, to the extent of 40% or morte
of its value above its foundations, as determined by the City in its sole discretion,
and, in each case, a demolition permit for the Affordable Rental Unit has been
issued by the City and the Affordable Rental Unit has been demolished under that
permit.

Following demolition, the Owner will use and occupy any replacement Dwelling
Unit in compliance with this Agreement and the Housing Covenant both of which
will apply to any replacement Dwelling Unit to the same extent and in the same
manner as those agreements apply fo the onginal Dwelling Unit, and the Dwelling
Unit must be approved by the City as an Affordable Rental Unit in accordance
with this Agreement.
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5.2,

6.1

6.2

6.3

6.4

ARTICLE 5
DEFAULT AND REMEDIES

The Owner agrees that, in addition to any other remedics available to the City under this
Agreement or the Housing Covenant or at law or in equity, if an Affordable Rental Unit
is rented at a rate in excess of the Permitted Rent or the Owner unposes in respect of any
tenancy of an Affordable Rental Unit any fee or charge of whatsoever nature other than
Permitted Tenant Charges, the Owner wil pay the Bxcess Charges to the City. The
Excess Charges are due and payable five (5) business days following receipt by the
Owmer of an nvoice from the City for the same.

The Owner aclmowledges and agrees that a default by the Owner of any of its promises,
covenants, representations or warranties set-out. in the Housing Covenant shall also
constitute a default under this Agreement.

ARTICLE 6
MISCELLANEOUS

Housing Agreement

The Owner acknowledges and agrees that this Agreement includes a housing agreement
entered into under section 905 of the Local Government Act.

Modification

This Agreement may be modified or amended from time to time, by consent of the
Owner and a bylaw duly passed by the Council of the City and thereafter if it is signed by
the City and the Owner.

Management

The Owner covenants and agrees that it will furmnish good and efficient management of
the Affordable Rental Units and will permit representatives of the City (o spect the
Affordable Rental Units at any reasonable time, subject to the notice provisions in the
Residential Tenancy Act. The Owner further covenants and agrees that it will maintain
the Affordable Rental Units in a good state of repair and fit for habitation and will
comply with all laws, including health and safety standards applicable fo the [Lands.
Notwithstanding the foregoing, the Owner acknowledges and agrees that, if the Owner
fails to maintain the Affordable Rental Units in accordance with the Resident
Management Plan or otherwise in a good statc of repair and fit for habitation, following
written notice from the City and the expiry of a reasonable cure period baving regard for
the nature of the breach, the City may require the Owner, at the Owner’s expense, to hire
a person or company with the skill and expertise to manage the Affordable Rental Units.

The Owner shall establish and maintain a separate fund for building repairs and regularly
scheduled maintenance of the Affordable Rental Units; shall coatribute fo such fond in
cach year; shall permit the City to review the sufficiency of the fund vpon request; and
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6.6

6.7

6.8

-10 -

shall implement any reasonable written recommendations that the City may make
following such review with regard to the adequacy of the fund uniess the Owner provides
to the City an opinion from a person qualified to provide sfrata management services in
British Columbia that the fund established by the Owmer would be adequate if the
Affordable Rental Units were strata lots.

The Owner shall make reasonable cfforts to identify, for the benefit of Tenants of the
Lands, tenant’s insurance underwriters willing and able to provide affordable tenant’s
inswance i respect of some or all of the Affordable Rental Units, so as to minimize the
portion of Permitted Tenant Charges that is attributable to insurance premiums.

The Owner shall not make any rule in respect of the occupancy of a Dwelling Unit on the
Lands that would require a Tenant of the Dwelling Unit to pay any fee or charge for the
use of any comumon area, facility or amenity space on the Lands or in any building on the
Lands, or that would restrict a Tenant of the Dwelling Unit from using or enjoying any
such common area, facility or amenity space except with respect to parking or in respect
of any fees or charges for the exclusive use of any common area, facility or amenity
space on the Lands and other than as a counsequence of the Tenant having breached a
reasonable rule with respect to the use of such area, facslity or space that the Owner has
made for the benefit of all Tenants of the Lands.

Indenmnity

The Owner will indemnify and save harmless the City and each of its elected officials,
officers, directors, and agents, and their heirs, executors, administrators, personal
representatives, successors and assigns, from and against all claims, demands, actions,
loss, damage, costs and liabilities, which all or any of them will or may be liable for or
suffer or incur or be put to by reason of or arising out of:

(a) any negligent act or omission of the Owner, or its officers, directors, agents,
contractors or other persons for whom at law the Owner is responsible relating to
this Agreement; :

(b) the comnstruction, maintenance, repair, ownership, lease, license, operafion,
management or financing of the Lands or any Affordable Rental Unit or the
enforcement of any Tenancy Agreenient; and/or

(c) without limifation, any legal or equitable wrong on the part of the Owner or any
breach of this Agreement by the Owner.

Relcase

The Owmer hereby releases and forever discharges the City and each of its elected
officials, officers, directors, and agents, and its and their heirs, executors, administrators,
personal representanives, successors and assigns, from and against all claims, demands,
damages, actions, or causes of action by reason of or ansing out of or which would or
could not oceur but for the:
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6.9

6.10

11 -

(a) construchon, maintepance, repair, ownership, lease, license, operation or
management of the Lands or any Affordable Rental Unit under this Agreement;
and/or

(b) the exercise by the City of any of ifs rights under this Agreement or an enactment.
Survival

The obligations of the Owner sel out in this Agreement will survive fermination or
discharge of this Agreement.

City’s Powers Unaffected
This Agreemeant does nof:

(a) affect or limit the discretion, rights, duties or powers of the City under any
enactment or al common law, including in relation to the use or subdivision of the
Lands;

(b) impose on the City any legal duty or obligation, including any duty of care or
contractual or other legal duty or obligation, to enforce this Agreement;

(©) affect or limit any enactment relating to the use or subdivision of the Lands; or

(d) relieve the Owner from complying with any enactment, including in relation to
the use or subdivision of the Lands.

Agreement for Bepefit of City Only
The Owner and the City agree that:
a) this Agreement is entered into only for the benefit of the City;,

(b) this Agreement is not intended to protect the interests of the Owner, any Tenant,
or any future owner, lessee, accupier or user of the Lands or the building or any
portion thereof, including any Affordable Rental Unit; and

©) the City may at any (ime execute a release and discharge of this Agreement,
without liability to anyone for doing so, and without obtaining the consent of the
Owner.

No Public Law Duty

Where the City is required or permitted by this Agreement to form an opinion, exercise a
discretion, express satisfaction, make a determination or give ils consent, the Owner
agrees that the City is under no public Jaw duty of faimess or natural justice in that regard
and agrees that the City may do any of those things in the same manner as if it were a
private party and not a public body.
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6.13

6.14

6.15

6.16

6.17

- 12 -

Notice

Any notice required to be served or given {0 a party herein pursuvant to this Agreement
will be sufficiently served or given if delivered, o the posta} address of the Owner set out
in the records at the LTO, and in the case of the City addressed:

Te: Corporate Officer, City of Richmond

6911 No. 3 Road
Richmond, BC VY 2C1

And to: City Solicitor

City of Richmond
6911 No. 3 Road
Richmond, BC V6Y 2C|

or to the most recent postal address provided in a written notice given by each of the
parties to the other. Any notice which is delivered is to be considered to have been given
oo the first day after it is dispatched for delivery.

Enuring Effect

This Agreement witl extend to and be binding upon and enure to the benefit of the parties
hereto and their respective successors and permitled assigos.

Severability

If any provision of this Agreement is found to be invalid or unenforceable, such provision
or any part thereof will be severed from this Agreement and the resultant remarnder of
this Agreement will remain in full force and effect.

Waiver

All remedies of the City will be cumulative and may be exercised by the City in any
order or concurrently in case of any breach and each remedy may be exercised any
number of times with respect to each breach. Waiver of or delay in the City exercising
any or all remedies will not prevent the later exércise of any remedy for the same breach
or any similar or different breach.

Sole Agreement

This Agreement, and any documents signed by tbe Owners contemplated by this
Agreement (including, without limitation, the Housing Covenant), represent the whole
agreement between the City and tbe Owner respecting the use and occupation of the
Affordable Rental Units, and there are no warranties, representations, conditions or
collateral agreements made by the City except as set forth in this Agreement. In the event
of any conflict between this Agreement and the Housing Covenant, this Agreement shall,
to the extent necessary fo resolve such conflict, prevail.
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Further Assurance

Upon request by the City the Owner will forthwith do such acts and execute such
documents as may be reasonably necessary in the opinion of the City to give effect fo this
Agreemeat.

Agreement Runs with the Lands

The parties acknowledge that the City is obliged to file a notice of this Agreement in the
LTO and that, upon such filing, this Agreement s binding on all persons who acquire an
interest in the Lands. All of the covenants and agreements contained in this Agreement
are made by the Owner for itself, its personal administrators, successors and assigns, and
all persons who, after the date of this Agreement, acquire an interest in the Lands.

Equitable Remedies

The Owner acknowledges and agrees that damages would be an inadequate remedy for
the City for any breach of this Agreement and that the public interest strongly favours
specific performance, injunctive relicf (mandatory or otherwise), or other equitable relief,
as the only adequate remedy for a default under this Agreement. -

No Joint Venture

Nothing in this Agreement will constitute the Owmer as the agenl, joint venturer, or
partner of the City or give the Owner any authority to bind the City in any way.

Applicable Law

Unless the context otherwise requires, the laws of British Columbia (including, without
limitation, the Residential Tenancy Act) will apply to this Agreement and all statutes
referred to herein are enactments of the Province of British Columbia.

Joint and Several

If the Owner is comprised of more than one person, firm or body corporate, then the
covenants, agreements and obligations of the Owner shal! be joint and several.
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6.24 Limitation on Owner’s Obligations

The Owner is only liable for breaches of this Agreemeat that occur while the Owner is
the registered owner of the Lands provided however that notwithstanding that the Owner
is no longer the registered owner of the Lands, the Owner will remain liable for breaches
of this Agreement that occurred while the Owner was the registered owner of the Lands.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the
day and year first above written.

RICHMOND KIWANIS SEN
by its authorized signatery(ies):

CITIZENS HOUSING SOCIETY

fome: o S0 ks
Per: &ZQ/{CW

7 NI
Name: Toyl —E)W\&\"ur‘) W’G’d\:‘j -

Per:

CITY OF RICHMOND
by its authorized signatory(ies):

Per:

= CITY OF
Malcolm D. Brodie, Mayor RICHMOND

APPROVED
for content by
originating
dept.

Per:

David Weber, Corporate Officer AFPROVED

far legaliry

byful’l:irer

DATE OF
COUNCIL
APFROVAL
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Schedule A to Housing Agreement

STATUTORY DECLARATION

CANADA ) IN THE MATTER OF A

) HOUSING AGREEMENT WITH
PROVINCE OF BRITISH COLUMBIA ) THE CITY OF RICHMOND

) (“Housing Agrecment”)
TO WIT:
1, of , British Columbia, do
solemnly declare that:
1. [ am the owner or authorized signatory of the owner of (the

DECLARED BEFORE ME at the City of
., inthe Province of British
Columbia, this day of

,20 .

“Affordable Rental Units”), and make this declaration to the best of my personal
knowledge.

This declaration is made pursuant to the Housing Agreement in respect of the Affordable
Rental Units.

For the period from to the
Affordable Rental Units were occupied only by the Eligible Seniors (as defined in the
Housing Agreement) whose names and current addresses arc shown in the tenant list
attached as Appendix “i” to this Statutory Declaration, as a permanent residence.

The rent charged each month for each of the Affordable Rental Units is as set out in the
form of rent roll attached as Appendix “n” to this Statutory Declaration.

] acknowledge and agree to comply with the Owner’s obligations under the Housing
Agreement, and other charges in favour of the City noted or registered in the Land Title
Office against the land on which the Affordable Rental Units are situated and confirm
that the Owner has complied with the Ownar’s obligations under the Housing A greement.

I make this solemn declaration, conscientiously believing it to be true and knowing that it
is of the same force and effect as if made under oath and pursuant to the Canada
Evidence Act.

e e e N e

DECLARANT

A Commissioner for Taking Affidavits in
the Province of British Columbia
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Appendix

Unit
No.

Tenant Name

Tenant Address
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Appendix “n”

Uoit Mouthly Rent on the Monthly Rent on the Proposed or Actual
No. date 365 days before actual date of Statutory | Monthly Rent on the
date of Statutory Declaration date 90 days after date
Dcclaration of Statutory
Declaration
2 S
4 $
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Schedule B to Housing Agreement
PERMITTED RENT

Kiwanls Towaes Rent Schedule
Unlt Type A A-1 B ¢/Ca* C-1/C-1a* o}
Unlt Area (sf) 583 $89.3 591.1 615.5 593.6 676.4
fasa Rent (psf) $119 113
Basa unit rent $650.00 $760.00 $700.00 $730.00 §710.00  $760.00
*621.5 *503.6
Floor base
2|  $650.00 $700.00 $700.00 $730.00 $760.00
3] $690.00 $760.00 $700.00 $730.00 $760.00
4|  $6%0.00 $700.00 4$700.00 $730.00 $760.00
5| $690.00 $700.00 $700.00 $730.00 $760.00
6| $690.00 $700.00 $700.00 $730.00 $760.00
5 5 18 14 S
$3,450.00 $3,500.00  $12,600.00  $10,220.00 $3,800.00
98.5%
$3,450.00  $13,800.00 $10,800.00 43,750.00
103%
5 20 3 12 5
$3,600.00  $14,400.00  $2,250.00  $8,760.00  $3,900.00
Unit Totals 15 15 58 32 12 15 147
Revenue Totals $10,300.00  $10,550.00  $40,800.00 $23,270.00 58,760.00 $11,450.00 | $105,130.00
Avarage Rent $715.17 Range $5660-5780  AHRent $925
Typical Eléctrical $45.00
Teaan! Insurance $25.00
Total tenant cast $785.17

Avecaga Rent % of Current Affordable rent
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