City of

7 | _ Report to Committee
¥ Richmond P

To: General Purposes Committee Date: August 14, 2020

From: Milton Chan, P.Eng. File:  10-6060-01/2020-Vol
Director, Engineering 01

Re: 13740 Westminster Highway — Unauthorized Watercourse Crossing and

Decorative Wall

Staff Recommendation

1. Pursuant to the authority provided in Sections 72, 73 and 75 of the Community Charter,
that:

a. the infill and culvert in the watercourse fronting the property located at 13740
Westminster Highway, and having a legal description of Lot 2 Section 8 Block 4
North Range 5 West New Westminster District Plan 12960 (Parcel Identifier:
001-703-269) (the “Property”) be declared as having obstructed, filled up or
damaged the watercourse fronting the Property without the City’s approval or
consent (the “Unauthorized Watercourse Crossing”); and

b. the decorative wall located at the Property, be declared as creating an unsafe
condition.

2. Pursuant to Sections 72 and 73 of the Community Charter, the following remedial action
requirements be imposed on Swarn Singh Panesar and Gurbax Kaur Panesar, as the
registered owner of the Property (the “Owners”):

a. to demolish the decorative wall at the Property; and

b. toremove all debris from the decorative wall in accordance with any applicable
federal, provincial and municipal laws.

3. Pursuant to Sections 72 and 75 of the Community Charter, and Part 7 of the Watercourse
Protection and Crossing Bylaw No. 8441, the following remedial action requirements be
imposed on the Owners:

a. to remove the Unauthorized Watercourse Crossing in and about the watercourse
fronting the Property; and

b. to undertake and complete the restoration work identified in the Scope of Work,
attached as Attachment 6 of the report to committee titled 13740 Westminster
Highway — Unauthorized Crossing and Decorative Wall, dated August 14, 2020,
from the Director, Engineering (the “Report™);
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C.

to undertake and complete the restoration work identified in the Construction
Environmental Management Plan for 13740 Westminster Highway dated October
2, 2018 by Madrone Environmental Services Ltd., attached as Attachment 7 of the
Report;

to undertake any additional measures as directed by the General Manager,
Engineering and Public Works, to restore the watercourse to its previous
condition; and

to dispose of all material associated with the removal of the Unauthorized
Watercourse Crossing at a permitted site under the guidance of a Qualified
Professional, in compliance with all applicable federal, provincial and municipal
laws.

4. That the time limit for completion of all the remedial action requirements described
above be set as 5:00 pm on October 30, 2020.

5. That staff be authorized to take all appropriate action in accordance with Section 17
[Municipal Action at Defaulter’s Expense] of the Community Charter to ensure
compliance with all remedial action requirements imposed on the Owners, provided that:

a. the Owners have not fully completed the remedial action requirements on or
before the time limit specified by Council; and
b. all costs incurred by the City to fulfill the remedial action requirements shall be at
the expense of the Owner, and subject to Section 17 of the Community Charter,
such costs shall be recovered from the Owner as a debt owed to the City of
Richmond.
Milton Chan, P.Eng.

Director, Engineering
(604-276-4377)
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Staff Report
Origin

The watercourse fronting 13740 Westminster Highway (the “Watercourse™) is an integral part of the
City’s drainage network, contributing to drainage conveyance for the area towards the Bath Slough
Drainage Pump Station.

Pursuant to sections 2.0 and 2.2 of the Watercourse Protection and Crossing Bylaw No. 8441, no
person shall place any fill or material in a watercourse in the City unless they have obtained a
watercourse crossing permit. On January 8, 2018, the City received a Watercourse Crossing Permit
Application to infill the Watercourse. The City rejected the permit application, as the Watercourse
is in a Riparian Management Area (RMA) and, therefore, not eligible for an infill. The application
fee was refunded in 2018.

The owners of 13740 Westminster Hwy have since installed a culvert and infilled the Watercourse
(the “Unauthorized Watercourse Crossing”) without a City-approved Watercourse Crossing Permit.
A copy of the Watercourse Protection and Crossing Bylaw No. 8441 is included as Attachment 1.

The owners of 13740 Westminster Hwy have also since constructed a decorative wall (the
“Decorative Wall”) on top of the Unauthorized Watercourse Crossing, on a portion of the property
that is in a RMA, without obtaining a permit from the City. The Decorative Wall was constructed
in contravention of section 4.20.3 of the Richmond Zoning Bylaw No. 8500, which provides that no
development is permitted in a RMA unless it is for the purpose of environmental enhancement or is
authorized by a City permit. Excerpts of the applicable provisions of the Richmond Zoning Bylaw
No. 8500 are included in Attachment 2.

This report provides additional information on the impacts of this Unauthorized Watercourse
Crossing and Decorative Wall and seeks Council authorization to impose remedial action on the
property to bring the property into compliance.

Analysis

The culvert works installed in the Watercourse do not meet the City’s Engineering Design
Specifications and the Unauthorized Watercourse Crossing is located in the City’s RMA. A
comparison of the City’s design specifications to the current unauthorized conditions of the culvert
works is outlined in Attachment 3. Under current unauthorized conditions, the boulevard
experiences substantial surface ponding fronting the Property and the neighbouring church located
at 13780 Westminster Hwy. This ponding is a result of the unauthorized infill. Previous to the infill,
the RMA ditch collected run off from both the boulevard and road. Photos of the current
unauthorized conditions of the Unauthorized Watercourse Crossing are included in Attachment 4.
Staff had the area video inspected, but were unable to access the newly-installed drainage pipe
within the Unauthorized Watercourse Crossing due to the non-compliant installation.

In addition, the Unauthorized Watercourse Crossing raised the surrounding ground elevation, which
has caused the existing water meter to be located approximately 1 m below the ground surface,
making it inaccessible for servicing.
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The unpermitted Decorative Wall was installed in August 2019 on top of the Unauthorized
Watercourse Crossing (which is located in the RMA) and has started to fail. As a result, the
Unauthorized Watercourse Crossing cannot be removed without subjecting workers to the safety
hazard of the Decorative Wall potentially collapsing into the work area. In addition, the Decorative
Wall is located directly on what previously was the top of the ditch bank and will prevent the ditch
from being restored and constructed in accordance with the City’s Engineering Design
Specifications. A drawing of the Watercourse, the Unauthorized Watercourse Crossing and
Decorative Wall is included in Attachment 8. Photos of the deteriorating Decorative Wall are
included in Attachment 4.

To date staff have taken the following steps to encourage compliance without success:

o Mailed a letter on August 27, 2019, requesting compliance by September 30, 2019.

o Hand delivered a letter on September 17, 2019, requesting compliance by September 30,
2019.

e Hand delivered a letter on October 30, 2019 and started issuing daily fines.

o Issued fines for a total of $8,500, which have not been paid by the owner to date.

The Law Department has reviewed and provided input on the Unauthorized Watercourse Crossing
and Decorative Wall. Sections 72 through 80 of the Community Charter (which are set out in
Attachment 5) outline the process for remedial action requirements. Remedial action requirements
are imposed by Council resolution, and cannot be delegated to staff.

Pursuant to Sections 72 and 75 of the Community Charter Council may impose a remedial action
requirement, requiring a person to undertake restoration work in accordance with directions of
Council or a person authorized by Council, if a person has obstructed, filled up or damaged a ditch,
drain, creek or watercourse that was constructed or improved under this Act or the Local
Government Act.

Pursuant to sections 72 and 73 of the Community Charter Council may also impose a remedial
action requirement in relation to a building or other structure, including a requirement to remove or
demolish the building or structure, if Council considers that the building or structure is in or creates
an unsafe condition.

If remedial action is not completed by the date specified by Council for compliance, then pursuant
to sections 17 and 77 of the Community Charter the City may fulfill the requirement at the expense
of the person, and may recover the costs incurred from that person as a debt. Furthermore, section
17 authorizes the City to collect all related costs as a debt owed to the City, which if unpaid would
be transferred to property taxes as arrears at the end of the year.

Part 7 of the City’s Watercourse Crossing Bylaw No. 8441 contains similar remedial action and cost
recovery powers, so although Council authority is not required for the removal and remediation of
the Unauthorized Watercourse Crossing, staff are seeking Council authority for consistency
between all the remedial actions related to the Property.

Staff recommend that Council impose remedial actions on the owners of the property, requiring
them to demolish the Decorative Wall and remove the debris, and remove the Unauthorized
Watercourse Crossing and undertake and complete the restoration work for the Watercourse
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identified in the Scope of Work, attached as Attachment 6 and the Construction Environmental
Management Plan for 13740 Westminster Highway dated October 2, 2018 by Madrone
Environmental Services Ltd., attached as Attachment 7, by 5:00 pm on Friday, October 30, 2020.

If the property owners do not comply, staff recommend that the City begin remediating the area to
fully restore drainage system functionality and public safety. The cost for the removal of the
Unauthorized Watercourse Crossing and the Decorative Wall and remediation back to
Watercourse is estimated to be $58,400.

The owner will be expected to pay to the City all expenses incurred to remove and remediate the
area back to RMA watercourse. If the owner fails to pay the City by the end of the calendar year,
the costs will be applied to the taxes payable in connection to the property.

Financial Impact
None.
Conclusion

The owners of 13740 Westminster Highway have infilled the Watercourse without a City-approved
Watercourse Crossing Permit and have constructed a Decorative Wall in the RMA that creates an
unsafe condition. Staff have taken a number of steps to encourage compliance without success.
Staff recommend that remedial action orders be imposed on the property owners and, if they
continue to be non-responsive, that the City begin remediating the area to fully restore drainage
system functionality and public safety at the property owners’ cost.

Jason Ho, P. Eng. Corrine Haer, P. Eng.

Manager, Engineering Planning Project Manager, Engineering Planning
(604-244-1281) (604-219-5281)

JH:ch

Att. 1: Watercourse Protection and Crossing Bylaw No. 8441

Att. 2: Excerpts of Richmond Zoning Bylaw No. 8500

Att. 3: Engineering Design Specifications Comparison

Att. 4: Photos

Att. 5: Excerpts of the Community Charter

Att. 6: Scope of Work

Att. 7: Construction Environmental Management Plan for 13740 Westminster Highway dated

October 2, 2018 by Madrone Environmental Services Ltd.
Att. 8: Drawing of 13740 Westminster Highway — Watercourse, Unauthorized Watercourse
Crossing and Decorative Wall
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DocusSign Envelope ID: 09FOE8B3-1D30-47B3-8671-A4C604DFCOAC

Attachment 1

CITY OF RICHMOND

WATERCOURSE PROTECTION AND
CROSSING BYLAW

BYLAW NO. 8441

EFFECTIVE DATE — May 9, 2011
CONSOLIDATED FOR CONVENIENCE ONLY

This is a consolidation of the bylaws below. The amendment bylaws have been combined with
the original bylaw for convenience only. This consolidation is not a legal document. Certified
copies of the original bylaws should be consulted for all interpretations and applications of the
bylaws on this subject.

AMENDMENT BYLAW DATE OF ADOPTION EFFECTIVE DATE
(If different from Date of Adoption)
Bylaw No. 9882 September 4, 2018 November 5, 2018
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WATERCOURSE PROTECTION AND
CROSSING BYLAW

BYLAW NO. 8441

TABLE OF CONTENTS

PART ONE — INTERPRETATION.....c.iiiiiiiiiiiiiiiiniicnn s sn s e
PART TWO - APPLICATION AND AGREEMENT........cocoiiiiiiiiiiiiin e
PART THREE — PERMIT ...t cna e e

PART FOUR ~ CONSTRUCTION OF WATERCOURSE CROSSING, SECURITY
DEPOSIT AND INSURANCE.........ciiiiiiiiiiiii s e aanan e

PART FIVE - OWNERSHIP OF WATERCOURSE CROSSING...........ccceviivienrinnnenn
PART SIX — MAINTENANCE OF WATERCOURSE CROSSING...........ccoevvvininannn,
PART SEVEN — REMEDIAL ACTION.......coiviiiiiiiiii i e
PART EIGHT - PROTECTION OF RIPARIAN MANAGEMENT AREAS .............uv.e.
PART NINE — TERMINATION.......coiiiiiiiiiniiii e s e s s ensa s

PART TEN - LOCAL AREA SERVICES PROGRAM.......c.covviriiinircniinniinnnnan,

PART ELEVEN — VIOLATIONS AND PENALTIES........cccociiiiiviniinmnie i,
PART TWELVE — PREVIOUS BYLAW REPEAL........c..ccoiviiiiiiiniiinninnn e

PART THIRTEEN — SEVERABILITY AND CITATION.......cccoiiiiiiiiiiiniinnnenen e,
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CITY OF RICHMOND
WATERCOURSE PROTECTION AND
CROSSING BYLAW NO. 8441

The Council of the City of Richmond enacts as follows:

PART ONE: INTERPRETATION

1.0

1.1

5975465

Interpretation

In this bylaw, unless the context otherwise requires:

AGREEMENT

APPLICANT

APPLICATION

APPLICATION FEE

CITY

CITY DESIGN DRAWINGS

CITY DESIGN OPTION FEE

CITY LAND
CITY REPRESENTATIVE

CONSTRUCTION AND
MAINTENANCE
REQUIREMENTS

means an agreement in the City’s prescribed form.

means an owner or a utility company, as the case
may be, that makes an application.

means the request to the City for a permit in
the prescribed form.

means the fee in the amount set from time to time in
the Consolidated Fees Bylaw No. 8636 required
when submitting an application.

means the City of Richmond as a corporate entity.
means design drawings prepared by the City.

means the fee in the amount set from time to time in
the Consolidated Fees Bylaw No. 8636 required
when the City design drawings are requested.

means land owned or in the control of the City.

means any one of the following: the City’s General
Manager of Engineering and Public Works, the
City’s Director, Engineering or the City’s Director,
Public Works.

means all federal, provincial and municipal laws,
bylaws, regulations, policies, codes, ordinances,
guidelines and standards, including, without limiting
the generality of the foregoing, in accordance with
the City’'s bylaw entitled To Regulate the Provision
of Works and Services Upon Subdivision of Land
Bylaw No. 6530 as the same may be amended or
replaced from time to time.
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BYLAW NO. 8441 PAGE 2

DEVELOPMENT means “development” as defined in section 4.20 of
the Zoning Bylaw.

DRAINAGE SYSTEM means all storm sewer works and appurtenances
owned, controlled, maintained and operated by the
City, including, without limitation, storm sewers,
watercourses, storm service connections, detention
facilities, pumping stations and outfalls located on or

in City land.

ENHANCEMENT means ‘enhancement’ as defined in the Zoning
Bylaw.

ENVIRONMENT means air, land, water and all other external

conditions or influences under which humans,
animals and plants live or are developed.

INSPECTION FEE means the fee in the amount set from time to time in
the Consolidated Fees Bylaw No. 8636 required
when submitting an application for a permit.

OWNER means a person who is the registered owner of a
parcel.
PARCEL means a lot, block, or other area in which land is held,

or into which land is legally subdivided.

PERMIT means permission or authorization in writing from
the City representative under this bylaw to
construct and use a watercourse crossing
regulated by this bylaw.

PERSON means the City, a government body, a utility
company, an individual, corporation, partnership or
other legal entity.

POLLUTION means any substance, whether liquid or solid, that
damages or is capable of damaging the
environment and includes any substance or
combination that does not conform to the British
Columbia Water Quality Guidelines for the
Protection of Aquatic Life and/or the Canadian
Council of Ministers of the Environment Water
Quality Guidelines for the Protection of Aquatic Life.

PROFESSIONAL ENGINEER means a person who is registered or licensed as a
professional engineer pursuant to the Engineers and
Geoscientists Act, R.S.B.C. 1996, c. 1186.
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BYLAW NO. 8441

QUALIFIED ENVIRONMENTAL

PROFESSIONAL

RIPARIAN AREA REGULATION

RIPARIAN MANAGEMENT
AREA

RIPARIAN VEGETATION
GUIDELINES

SECURITY DEPOSIT

UTILITY COMPANY

WATERCOURSE

WATERCOURSE CROSSING

WATERCOURSE CROSSING
OWNER

ZONING BYLAW

PAGE 3

means a registered professional biologist,
geoscientist, engineer, forester and/or agrologist
registered in British Columbia, with demonstrated
education, expertise, accreditation, and knowledge

relevant to sensitive environments, ecosystems
and/or riparian management.
means Riparian Area Regulation, B.C. Reg.

376/2004, as may be amended or replaced.

means “riparian management area” as defined in the
Zoning Bylaw.

means the Riparian Area Regulation re-vegetation
guidelines, as amended and replaced from time to
time.

means the sum of $5000.00.

means a public or private utility company which
makes an application.

means a natural or man-made channel through
which water flows at any time of the year and
includes a ditch, slough, brook, river, stream, creek,
lake, pond and any other body of water running
through or situated partially or fully on City land.

means any bridge, culvert including all
appurtenances or any other construction spanning a
watercourse located on City land.

means a person who owns a watercourse
crossing.

means Richmond Zoning Bylaw 8900, as may be
amended or replaced.”

PART 2: APPLICATION AND AGREEMENT

2.0

5975465

Application and Agreement

No person shall:

(a)

poliute, obstruct or impede the flow of any watercourse or waterworks

(including drain or sewer) in the City; or

(b)

place any fill, concrete, timber or any other structure or material into a

watercourse in the City, except as set out in subsection 2.2.
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2.2 No person shall construct or cause to be constructed or use any watercourse crossing
unless the following requirements are met:

(a)

(b)

(c)

(d)

the applicant submits an application to the General Manager as set out in
subsection 2.3;

the applicant has paid the City the application fee, the inspection fee, and, if
applicable, the City design option fee, and provided to the City the security
deposit;

the applicant enters into an agreement with the City regarding the proposed
watercourse crossing; and

the applicant has obtained a permit to construct and use the proposed
watercourse crossing.

2.3 The application referred to in subsection 2.2(a) shall include:

(a)

(b)

either of the following:
i. design drawings prepared for the applicant; or
ii. City design drawings prepared for the applicant; and

any supporting documentation requested by the City in connection with the
application.

2.4 The City representative is authorized to execute agreements on behalf of the City if
the City representative is satisfied that the requirements of this bylaw have been met
and that no reason exists why the City should not enter into an agreement.

PART THREE: PERMIT

3.0 Permit

3.2 The City representative is authorized to execute permits on behalf of the City if the
City representative is satisfied that the application has been approved, an agreement
has been entered into, and all required fees have been paid and the security deposit
has been provided.

PART FOUR: CONSTRUCTION OF WATERCOURSE CROSSING,
SECURITY DEPOSIT AND INSURANCE

4.0 Construction of Watercourse Crossing, Security Deposit and Insurance

4.1 The applicant must construct the watercourse crossing:

(a)

5975465

as contemplated by this bylaw and the application;
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4.2

4.3

4.4

4.5

5975465

(b) in accordance with the design approved by the City;
(c) in accordance with construction and maintenance requirements;

(d) so that it does not materially interfere with the City’s drainage system or any
City land;

(e) so as to protect water quality within the watercourse from sediment and other
potential pollution, and to minimize the impact on watercourse and riparian
ecology; and

) only after receiving all other regulatory permits and approvals required to undertake
the work, including wildlife salvage for aquatic species performed by a Qualified
Environmental Professional.

After completion of construction of the watercourse crossing, the applicant must:

(a) in accordance with construction and maintenance requirements, clean and
restore any portion of City land affected by the construction of the watercourse
crossing to the condition in which it existed prior to the construction of such
watercourse crossing, as determined by the City;

(b) re-instate all legal survey monuments and property pins removed
or displaced by the construction of the watercourse crossing;

(c) re-instate any disturbed watercourse bank or riparian areas such that sediment
erosion is controlled and plantings provide equal or better riparian protection as
existed prior to construction to the satisfaction the City and (if applicable)
Fisheries and Oceans Canada;

(d) complete As-Constructed drawings; and

(e) if the application is for the construction of a bridge, after completion of
construction of the bridge, provide a certification letter signed and sealed by a
professional engineer stating that a professional engineer has inspected the
bridge, that the bridge was constructed in accordance with the design forming
part of the application, and that the bridge can service the parcel without any
detrimental impact to other nearby parcels, properties and/or the City's
drainage system.

As security for the performance of the applicant’s obligations in sections 4.1 and 4.2, the
applicant must provide the City with a security deposit.

The City may utilize all or any portion of the security deposit if the applicant breaches
its obligations contained in sections 4.1 and 4.2. If the City, without obligation to do so,
remedies any breach of this bylaw and the cost of such undertaking exceeds the amount
of the security deposit, the applicant shall pay to the City any amount exceeding the
amount secured.

During the course of construction of the watercourse crossing, the applicant must
maintain, and provide to the City evidence of, comprehensive general liability insurance
with a limit of not less than $5,000,000.00 inclusive per occurrence for bodily injury and
property damage. The insurance must be endorsed to add the City as an additional

GP - 242



DocuSign Envelope ID: 09F0E8B3-1D30-47B3-8671-A4C604DFCOAC

BYLAW NO. 8441 PAGE 6

insured and contain a provision requiring that at least 30 days’ notice be given to the City
prior to cancellation or expiry.

PART FIVE: OWNERSHIP OF WATERCOURSE CROSSING

5.0

5.1

52

53

Ownership of Watercourse Crossing

Subject to section 5.2, despite the watercourse crossing being on City land, the
owner of the parcel fronting the watercourse crossing shall be deemed to be the
watercourse crossing owner.

If the applicant for the permit is a utility company, the utility company shall be
deemed to be the watercourse crossing owner.

The watercourse crossing owner must provide to any prospective owner of the
watercourse crossing a copy of the permit relating to the watercourse crossing.

PART SIX: MAINTENANCE OF WATERCOURSE CROSSING

6.0

6.1

6.2

6.3

Maintenance of Watercourse Crossing

During the lifetime of the watercourse crossing, the watercourse crossing owner
must, to the City’s satisfaction, maintain, repair and replace the watercourse crossing
as necessary to ensure that it is in a safe condition for all purposes, does not hinder,
impede or interfere with the drainage system, does not cause undue damage to the
watercourse ecology or cause the introduction of pollution to the watercourse, and,
without limiting the generality of the foregoing, ensure that the watercourse crossing
complies with construction and maintenance requirements.

The watercourse crossing owner must notify the City in writing five (5) business days
in advance of any work described in section 6.1 which the watercourse crossing
owner intends to perform.

If the watercourse crossing is within an area designated as a Riparian Management
Area, written approval from Fisheries and Oceans Canada and the City must be
received prior to maintenance or modification of the watercourse crossing or the
watercourse.

PART SEVEN: REMEDIAL ACTION

7.0

7.1

5975465

Remedial action

If a watercourse crossing is:
(a) not in accordance with this bylaw, the application and/or the permit;

(b)  causing a detrimental impact to other parcels, properties, the drainage system,
or structures;

(c) causing a detrimental impact to the aquatic environment or causing the
introduction of pollution to the watercourse;
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7.2

7.3

7.4

7.5

(d) affecting public safety; or
{(e) not permitting adequate drainage,

the City representative may require the watercourse crossing owner at its own
expense to remove, repair or replace a watercourse crossing in accordance with
construction and maintenance requirements and clean and restore any portion of
City land affected by the construction of the watercourse crossing to the condition in
which it existed prior to the construction of such watercourse crossing, as determined
by the City and to the satisfaction of Fisheries and Oceans Canada (if applicable).

If an event referred to in section 7.1 has occurred, the City representative shall notify
the watercourse crossing owner in writing, specifying:

(a) the work to be undertaken; and
(b) the period of time within which the work must be completed.

Where the City has determined that the watercourse crossing owner has failed to
construct, install, remove, repair or replace a watercourse crossing in accordance with
construction and maintenance requirements and/or clean and restore any portion of
City land affected by the construction of the watercourse crossing to the condition in
which it existed prior to the construction of such watercourse crossing within a
reasonable period of time, all as determined by the City, the City may take whatever
action the City considers necessary to remedy the situation without the necessity of full
compliance with the provisions of this bylaw at the time it is undertaken. The
watercourse crossing owner will pay to the City, on demand by the City, all expenses
incurred by the City exercising its rights pursuant to this section 7.3.

Where the City has determined that there has been a possible contravention of this
bylaw which poses a possible threat to the environment or the health or safety of
individuals, and immediate action is required to remedy the situation, the City may
immediately take whatever action the City considers necessary to remedy the situation
without the necessity of full compliance with the provisions of this bylaw at the time it is
undertaken. The watercourse crossing owner will pay to the City, on demand by the
City, all expenses incurred by the City exercising its rights pursuant to this section 7.4.

If the watercourse crossing owner has failed to pay the costs incurred by the City in
exercising its rights pursuant to section 7.3 and/or section 7.4 before the 31* day of
December in the year that the corrective action was taken, the City's costs may, at the
City's discretion, be added to and from part of the taxes payable in connection with the
parcel fronting the watercourse crossing as taxes in arrears.

PART EIGHT: PROTECTION OF RIPARIAN MANAGEMENT AREAS

8.0

8.1

5975465

Riparian Management Areas
No person shall commence or conduct, or cause to be commenced or conducted, any
development on land situated in a riparian management area, unless:

(a) it is for the purposes of enhancement, satisfactory to the City representative; or
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(b) is authorized by a City permit and is in accordance with the Riparian Area
Regulation, and any other applicable Federal or Provincial legislation and City
bylaw.

8.2

8.3

5975465

A person who applies, under the City’s Building Regulation Bylaw No. 7230, for a permit to
authorize the construction of, demolition of, or addition to a single or two family dwelling,
accessory building and/or structure, and/or any ancillary development (such as services
permitted by the City) on property that contains all or a portion of a riparian management
area, must include in, or submit with, the application:

(a) a survey of the property and delineation of the riparian management area on all
site plans and site surveys;

(b) a description of how fill will be contained outside of the riparian management area,
including but not limited to, showing the location of a retaining wall on the building
site plan, and/or providing a site level grading plan showing proposed and existing
elevations;

(c) inclusion of the following riparian management area site note on all site plans and
site surveys:

“City of Richmond Riparian Management Area (RMA)

e The RMA must not be altered except in accordance with a City approved
permit, or authorized enhancement. No free, shrub or ground cover
removal, no storage of materials; no building, structure or Ssurface
construction including retaining walls can occur in an RMA.

e A brightly coloured, temporary fence of a minimum height of 1.2 m must
be erected at least 2 m outside of the RMA. An erosion and sediment
control fence must be installed on the property side of the brightly
coloured fence. All additional RMA protection measures, as defined by
the City must also be installed/completed.

s All protective fencing and erosion and sediment control measures must
be in place before development begins, and remain in place until
development is complete and final approval received.

» The landowner is responsible to restore to the satisfaction of the City any
unauthorized development within the RMA.”;

(d) a riparian management area building permit application review fee above in the
amount set out from time to time in the Consolidated Fees Bylaw No. 8636.

The City representative is authorized to enter on property at any time to:

(a) determine whether or requirements of this or any applicable City bylaw, or Federal
and Provincial statutes or regulations, are being met and

(b) undertake an inspection to determine the work and measures required to restore

the riparian management area affected by such contravention, in accordance with
riparian vegetation guidelines and all applicable best management practices;
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8.4

8.5

If development occurs in a riparian management area in contravention of Section 8.1
above, the City representative:

(a) may order in writing the owner and/or occupant of the property to, at their sole
expense, restore any portion of riparian management area on or adjacent to the
property affected by such contravention, and may require such restoration work and
measures to be overseen by a Qualified Environmental Professional, and may
require such restoration work and measures to be completed within a specified
period of time. Upon receipt, the owner and/or occupant shall take whatever action
is specified in the order within the time period specified therein; and

(b) may require additional inspections to confirm the undertaking and completion of
restoration work and measures ordered pursuant to subsection (a) above, and
compliance with City bylaws, and Federal and Provincial statutes and regulations.

The owner of the property must pay the non-refundable riparian management area
inspection fees for the inspections referred to in sections 8.3 and 8.4 above in the amount
set out from time to time in the Consolidated Fees Bylaw No. 8636.

PART NINE: TERMINATION

9.0

9.1

Termination

The City representative may terminate a permit at any time and for any reason upon
providing the watercourse crossing owner with a written notice of the same. If the
watercourse crossing owner receives such a notice, the watercourse crossing owner
shall at its own expense remove the watercourse crossing and restore the City land
affected by such removal within the time specified in the notice and to the satisfaction of the
City and Fisheries and Oceans Canada (if applicable), and in accordance with
construction and maintenance requirements, clean and restore any portion of City
land affected by the construction of the watercourse crossing to the condition in which
it existed prior to the construction of such watercourse crossing, as determined by the
City.

PART TEN: LOCAL AREA SERVICES PROGRAM

10.0 Local Area Services Program

10.1

A watercourse crossing is not a permanent component of any drainage system. If a
Local Area Services Program becomes effective in the area in which a parcel fronting
the watercourse crossing is located, the City will remove the watercourse crossing
as part of the Local Area Services Program and the owner will be required to pay the
owner’s portion of the Local Area Services Program fees,

PART ELEVEN: VIOLATIONS AND PENALTIES

11.0 Offences and Penalties

1.1

5975465

(a) A violation of any of the provisions identified in this bylaw shall result in liability
for penalties and late payment amounts established in Schedule A of the Notice
of Bylaw Violation Dispute Adjudication Bylaw No. 8122; and
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(b) A violation of any of the provisions identified in this bylaw shall be subject to the
procedures, restrictions, limits, obligations and rights established in the Notice of
Bylaw Violation Dispute Adjudication Bylaw No. 8122 in accordance with the
Local Government Bylaw Notice Enforcement Act, SBC 2003, c. 60.

11.2 Every person who contravenes any provision of this bylaw is considered to have
committed an offence against this bylaw and is liable on summary conviction, to the

penalties provided for in the Offence Act, RSBC 1996, c. 338, and each day that such
violation is caused, or allowed to continue, constitutes a separate offence.

PART TWELVE: PREVIOUS BYLAW REPEAL

12.0 Previous Bylaw Repeal

12.1  Ditch and Watercourse Protection and Regulation Bylaw No.7285 (adopted December 17,
2001) is repealed.

PART THIRTEEN: SEVERABILITY AND CITATION

13.0 Severability and Citation

13.1 If any part, section, sub-section, clause, or sub-clause of this bylaw is, for any reason,
held to be invalid by the decision of a Court of competent jurisdiction, such decision does

not affect the validity of the remaining portions of this bylaw.

13.2 This bylaw is cited as “Watercourse Protection and Crossing Bylaw No. 8441.”

5975465
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Attachment 2

Excerpts out of the Richmond Zoning Bylaw No. §500

Riparian Management Area Protection BY/aw 9671, Sep 4/18]

All lands, lots and sites containing all or a portion of a riparian managgement area, are
subject to the regulations set out in this Section 4.20, except for: Brisw %71 Sep 418

a) those lands and uses permitted in the Agal;icultural Land Reserve that are exempt from
the Riparian Area Regulation; Brewss71. Sep 418

b)  those lands within City rights-of-way and unopened roads used for the construction,
maintenance or operation of municipal works and services that are not ancillary to
commercial, industrial or residential development activity. Braw 9871 Sep 418

For the purposes of this Section 4.20, “development” is defined to mean any of the following
activities associated with or resulting from residential, commercial or industrial activities or
ancillary activities: [Briew 9671, Sep 18]

a)  removal, alteration, disruption or destruction of vegetation; w9871 Se ¥18]
b)  disturbance of soils; Y %71. Sep 18]

c) construction, erection, modification, conversion, eniargement, reconstruction, alteration,
placement, or addition of buildings and structures; (/= %7 Seo 41]

d) creation of non-structural nmperv:ous or semi-impervious surfaces, including
hardsurfacing; Brew 587" S 1

e)  flood protection works; Bre® 957", Sep #16]

f)  construction of roads, trails, docks, wharves and bridges; /BY=w 97! Seo 18]
g)  provision and maintenance of sewer and water services; Brew 971, Sep 418
h}  development of drainage systems; /2w 9671. Sep 18]

)} development of utility corndors (mcludmg urban services, major utilities, and minor
utitities); and/or B 97!

) subdivision, By 971, Sep /18]

No development is permitted within a riparian management area, unless: P& %71 Se 418

a) itis for the purposes of enhancement; or (Bra 971 Sep 415]

b) is authorized by a City permit and is in accordance with the Riparian Area Regulation, and
any other applicable Federal or Provincial legistation and City bylaw, and e %571 Sep 418}

is in accordance with any applicable best management practices, B 671 Sep 418]

Notwnhstandmg the setbacks specified elsewhere in this bylaw, including any zone: &= 67".

Sep 18]

a)  for a lot containing or adjacent to a minor designated stream, the setback is 5.0 m
measured perpendicular from the top of bank; e~ %71 Sep 418

b)  for a lot containing or adjacent to a major designated stream, the setback is 15.0 m
measured perpendicular from the top of bank; and /&« %71. Sea 41§

¢) for alot abutting a road where a minor or major designated stream is adjacent to the
far side of the abutting road, the setback is measured perpendicular from the crown of
the road rather than the top of bank, &= 7! Sep 41§

unless the setbacks applicable to that lot from any lot line would resuit in a larger setback, in
which case the zone’s lot line setbacks would apply. By& %71 Sep 416l
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Attachment 3

Engineering Design Specifications

Current Unauthorized Conditions

Minimum pipe size for culverts: 600 mm

300 mm

Minimum pipe grade: 0.05%

Unknown

Pipe joints: all joints shall be gasketed and
water tight

No coupling or manhole present at the
connection to the 600 mm pipe to the east

Manhole: at every change in pipe size

Not present

Inspection chamber: invert elevation shall be
calculated so that the furthest point on the lot
must be capable of being drained

Rim of the inspection chamber sits higher than
the surrounding surface

Service connection: to be installed
perpendicular to the main

Includes a 90-degree vertical bend, preventing
future maintenance on the inspection chamber
and any blockages in the lateral will be
unreachable

6511999
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Attachment 5
Excerpts of the Community Charter

Municipal action at defaulter's expense
17 (1)The authority of a council under this or another Act to require that
something be done includes the authority to direct that, if a person subject to the
requirement fails to take the required action, the municipality may
(a)fulfill the requirement at the expense of the person, and
(b)recover the costs incurred from that person as a debt.
(2)Division 14 [Recovery of Special Fees] of Part 7 [Municipal Revenue] applies to
an amount recoverable under subsection (1) that is incurred for work done or
services provided in relation to land or improvements.

Division 12 — Remedial Action Requirements

Council may impose remedial action requirements
72 (1)A council may impose remedial action requirements in relation to
(a)matters or things referred to in section 73 [hazardous
conditions],
(bYmatters or things referred to in section 74 [declared
nuisances], or
(c)circumstances referred to in section 75 [harm to
drainage or dike].
(2)In the case of matters or things referred to in section 73 or 74, a remedial action
requirement
(a)may be imposed on one or more of
(i)the owner or lessee of the matter or thing, and
(iiYthe owner or occupier of the land on which it is
located, and
(b)may require the person to
(i)remove or demolish the matter or thing,
(iHfill it in, cover it over or alter it,
(iiiybring it up to a standard specified by bylaw, or

6511999
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(iv)otherwise deal with it in accordance with the
directions of council or a person authorized by
council.

(3)In the case of circumstances referred to in section 75, a remedial action

requirement

(a)ymay be imposed on the person referred to in that
section, and

(b)may require the person to undertake restoration work in
accordance with the directions of council or a person
authorized by council.

Hazardous conditions
73 (1)Subject to subsection (2), a council may impose a remedial action

requirement in relation to any of the following:

(a)a building or other structure, an erection of any kind, or
a similar matter or thing;

(b)a natural or artificial opening in the ground, or a similar
matter or thing;

(c)a tree;

(d)wires, cables, or similar matters or things, that are on,
in, over, under or along a highway;

(e)matters or things that are attached to a structure,
erection or other matter or thing referred to in paragraph
(a) that is on, in, over, under or along a highway.

(2)A council may only impose the remedial action requirement if

Declared nuisances

(a)the council considers that the matter or thing is in or
creates an unsafe condition, or

(b)the matter or thing contravenes the Provincial building
regulations or a bylaw under section 8 (3) (1) [spheres of
authority — buildings and other structures] or Division

8 [Building Regulation] of this Part.

74 (1)A council may declare that any of the following is a nuisance and may

impose a remedial action requirement in relation to the declared nuisance:

6511999
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(a)a building or other structure, an erection of any kind, or
a similar matter or thing;
(b)a natural or artificial opening in the ground, or a similar
matter or thing;
(c)a drain, ditch, watercourse, pond, surface water, or a
similar matter or thing;
(d)a matter or thing that is in or about any matter or thing
referred to in paragraphs (a) to (c).
(2)Subsection (1) also applies in relation to a thing that council considers is so
dilapidated or unclean as to be offensive to the community.

Harm to drainage or dike

75 A council may impose a remedial action requirement if a person has
(a)obstructed, filled up or damaged a ditch, drain, creek or
watercourse that was constructed or improved under this
Act or the or
(b)damaged or destroyed a dike or other drainage or
reclamation work connected with it.

Time limit for compliance

76 (1)The resolution imposing a remedial action requirement must specify the
time by which the required action must be completed.

(2)Subject to section 79 [shorter time limits in urgent circumstances], the time
specified under subsection (1) must not be earlier than 30 days after notice under
section 77 (1) [notice to affected persons] is sent to the person subject to the
remedial action requirement.

(3)The council may extend the time for completing the required action even though
the time limit previously established has expired.

Notice to affected persons
77 (1)Notice of a remedial action requirement must be given by personal service
or by registered mail to
(a)the person subject to the requirement, and
(b)the owner of the land where the required action is to be
carried out.
(2)In addition, notice of the remedial action requirement must be mailed to
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(a)each holder of a registered charge in relation to the
property whose name is included on the assessment roll, at
the address set out in that assessment roll and to any later
address known to the corporate officer, and
(b)any other person who is an occupier of that land.

(3)A notice under this section must advise
(a)that the person subject to the requirement, or the owner
of the land where the required action is to be carried out,
may request a reconsideration by council in accordance with
section 78 [person affected may request reconsideration],
and
(b)that, if the action required by the remedial action
requirement is not completed by the date specified for
compliance, the municipality may take action in accordance
with section 17 [municipal action at defaulter's expense] at
the expense of the person subject to the requirement.

Person affected may request reconsideration by council

78 (1)A person who is required to be given notice under section 77 (1) [notice to
affected persons] may request that the council reconsider the remedial action
requirement.

(2)Subject to section 79 [shorter time limits in urgent circumstances], a request
under subsection (1) must be made by written notice provided within 14 days of
the date on which the notice under section 77 (1) was sent or a longer period
permitted by council.

(3)If the council receives a notice that complies with subsection (2), it must provide
the person with an opportunity to make representations to the council.

(4)After providing the opportunity referred to in subsection (3), the council may
confirm, amend or cancel the remedial action requirement.

(5)Notice of a decision under subsection (4) must be provided in accordance with
section 77 (1) and (2) [notice to affected persons].

Shorter time limits in urgent circumstances

79 If the council considers that there is a significant risk to health or safety if
action is not taken earlier, the resolution imposing the remedial action requirement
may
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(a)set a time limit under section 76 [time limit for
compliance] that is shorter than the minimum otherwise
applicable under subsection (2) of that section, and

(b)set a time limit for giving notice under section

78 [persons affected may request reconsideration] that is
shorter than the limit otherwise applicable under subsection
(2) of that section.

Recovery of municipal costs through sale of property
80 (1)This section applies to remedial action requirements in relation to the

following:

(a)matters or things referred to in section 73 (1)

(a) [unsafe and non-complying structures];

(b)matters or things referred to in section 74 (1)

(a) [nuisances in relation to structures];

(c)matters or things referred to in section 74 (1)

(d) [nuisances in relation to things in or near

structures] that are in or about a matter or thing referred to
in section 74 (1) (a).

(2)Subject to this section, if a remedial action requirement has not been satisfied
by the date specified for compliance, the municipality may sell the matter or thing

in relation to which the requirement was imposed or any part or material of it.
(3)The earliest date on which the municipality may sell property referred to in
subsection (2) is the later of

(a)the date specified for compliance, and
(b)60 days after the notice under section 77 (1) [notice to
affected persons] is given.

(4)If a municipality sells property under this section, it

6511999

(a)may retain from the proceeds
(i)the costs incurred by the municipality in carrying
out the sale, and
(ii)if applicable, the costs incurred by the municipality
in exercising its power under section 17 [municipal
actions at defaulter's expense] that have not yet
been paid by the person subject to the requirement,
and
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(b)must pay the remainder of the proceeds to the owner or
other person lawfully entitled.
(5)For certainty, the authority under this section is in addition to that provided by
section 17 [municipal action at defaulter's expense].
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Attachment 6

City of ~ Scope of Work
Richmond e aneering Planning

Contact the City’s Engineering Planning department (Corrine Haer at 604-276-2026) to confirm
exact scope. Scope will include, but not be limited to the following and may include additional
measures as directed by the General Manager, Engineering and Public Works, to restore the ditch
to its previous condition.

e All work outlined below must be overseen and inspected by a Qualified Environmental
Professional

e Upon completion of restoration back to RMA Watercourse, a report that documents all
restoration activities is required. The report needs to contain a chronological break down of
all activities and describe compliance to the various measures.

e A restoration monitoring schedule will need to be created including invasive species
removal and management provisions, watering schedule, and a post-planting monitoring
period.

e A pre-construction meeting must be held at the property with the Qualified Environmental
Professional, any contractors involved and City staff

e All material removal must be sent to a permitted site under the guidance of the QEP and in
accordance with all applicable Acts, statutes, regulations, and decisions and orders of any
person or body having jurisdiction over the Lands

e Remove existing decorative wall that encroaches into the RMA buffer zone

Remove existing culvert and reinstate RMA ditch with proper grading and 1:1 ditch bank

slope

Construct mini lock block headwall on west side of ditch

Reconstruct retaining wall on the east side of the ditch (if required)

Renew existing culvert under driveway (if required)

Staff recommend using a hydro vac or manual excavation near the submerged retaining wall

Re-vegetate and stabilize the RMA per the planting plan as explained in Appendix A of the

Construction Environmental Management Plan for 13740 Westminster Hwy, dated October

2, 2018 by Madrone Environmental Services Ltd. for the private property impacts

e Unplanted areas should be seeded with the City’s preferred 100% native riparian seed mix
supplied by Premier Pacific Seeds and covered with coconut matting.

wotioo %mond
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COMABTRUCYION ERVIBOKMENTAL MANMAGEMENT
BLAN

13740 Westminster Highway

Swam Panesar
2380 Shelt Road
Richmond, BC V6X 2P1

Stephen Osbensen, ASCT

October 2, 2018

Madmone Environmental Semnvices (1d.
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MADRONE

e aitnnmendal SRreices Het

CONSTRUCYTION ENVIRONMENTAL MANAGEMERNT
PLAN

13740 Westminster Highway

introduction

The purpose of this report is to provide the property owner of 13740 Westminster
Highway, Richmond BC with a revised Construction Environmental Management Plan
(CEMP) to address non-compliant work conducted within the City of Richmond (City)
Riparian Management Area (RMA}. Non-compliant works associated with construction of
a large single family home in 2018 include:

® A septic tank system installed within the RMA, and;
® A retaining wall installed belovw the top of bank, and above the highwater mark
(HWM) within the RMA.

The approved Building Permit indicated that a retaining wall was to be installed outside of
the RMA setback and the RMA was to be restored to its native condition per the approved
Construction Environmental Management Plan {CEMP) and Restoration Plan created by
prepared by Madrone Environmental Services Ltd. (Madrone 2017). The septic tanks
system was designed and installed under supervision of Cleartech Consulting Litd.
(Cleartech) within the RMA in 2018. The septic tank system has since been accepted by
the City and is to remain in the current location. However, the retaining wall installed by
the owmer has not been approved, and the City requires it to be removed.

Background

Madrone provided the City and Swarn Panesar (owner) a CEMP on January 27, 2017 to
accompany a building permit application for proposed development of a new single family
home at 13740 Westminster Highway. As part of the building permit review, City staff
conducted z site inspection of the works permitted under Building Permit 16-753783-B7
on April 12, 2017. The City determined that vegetation had been removed and

DOZBIER. 47 0010 MADHONE EMVIRORMENTAL ZERVIZES LTO.
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SWaHN PANESAR PAGE 2

CEMP- 13740 WESTMINSTER BIGHWAY QCTOBER 2, 2018

soils disturbed within the RMA at 13740 Westminster Highway in advance of permit
approval, and that no measures recommended by Madrone to protect the RMA had been
implemented. The owner was issued a letter of Non-compliance and notice of
Unauthorized Impacts to the City's RMA on April 12, 2017. The property owner was
ordered by the City to install temporary measures in accordance with info-bulletin 23 to
mitipate further impacts to the watercourse and to hire a QEP to prepare a revised CEMP
and Restoration and Planting Plan to restore the RMA to its natural state.

I support of the building permit application, Madrone provided the City and the ovmer a
revised CEMF and Remediation Plan on May 17, 2017. The CEMP and Remediation Plan
outlined measures to restore the slope and stability of the top of bank and re-vegetate the
RMA . In addition Madrene cocrdinated with Joss Design Inc. {avchitect} to include the 5
metre RMA setback and 2 m RMA buffer boundaries on the approved site plan.

On September 13 2017, City of Richmond staff conducted a site inspection of the works
permitted mnder Building Permit 16-753783-B7. The City determined that no. RMA
Restoration worlk had been completed. Further non-compliance included a newly installed
septic tank system and a retaining wall within the 5 metre RMA setback without City
approval. To achieve compliance with the City approved building permit, the
‘Watercourse Protection Bylaw No. 8441, the Provincial Riparian Area Regulation {RAR]
re-vepetation Guidelines, and this revised and updated 2018 CEMP and Restoration and
Planting Plan; the RMA is required to be stabilized, restored and re-vegetated and the
retaining wall pushed back to re-establish as much of the RMA while ensuring the
structural inteprity of the septic tank system it maintained.

A revised site plan reflecting the septic tank system dimension md location within the
RMA has been prepared by Cleartech Consulting Ltd. and is included in Appendix II.

An updated RMA Restoration and Planting Plan has been prepared by Madrone and is
included in Appendix I. All septic tank system dimensions, location, stability
recommendations, and re-location of the retaining wall specification are per Cleartech
Consulting Ltd. design.

After the City of Richmond’s approval of this CEMP and RMA Restoration and Planting
Plan to ensure compliance with Bylaw requirements, all RMA Restoration and protection
measures outlined in this report must be in place prior to any work being started and must
be mspected by a QEP prior to construction and remain installed and maintained untl
construction is complete. A pre-construction meeting must be held at the property with
Madrone and any contractors invelved in the Restoration activities covered in this report.

DOSSIER: 18.0368 MADRONE ENVIRONMENTAL SERVICES LTD.
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SWARN PANESAR PAGE 4
CEMP- 13740 WESTMINSTER HIGHWAY QCTOBER 2, 2018

The watercourse is not identified by any government mapping tools {i.e. iMapBC, Habitat
Wizard) and there is no fish inventory data documented in the Ministry of Environment
(MoE) / Fisheries and Oceans Canada {DFO} Fisheries Information Summary System
(FISS) database. This watercourse is connected to the channelized stream network via a
fish passable enlvert along the south of Westminster Highway. This network of
channelized streams and ditches are reported to support threespine stickleback | Gasterosteus
aculeatuc).

Salmonid fish presence at the subject property is unlikely due to downstrean: in-stream
cbstructions (long, narrosw culvertsy and flood control infrastructure. In addition, the
water is apparently very high in Iron (Fe) and low in dissolved oxygen, which further
limits suitability for fish and ability to sustain aquatic life.

The watercourse has a bankfull width of 3 m. The bankfuil depth is 1.3 m and wetted
depth was 15 cm. The streambed consists of mud (8025}, sand {15%) and gravel (5%).
The gradient is 1%. A retaining wall has been constructed below the top bank and above
the HWAM. Thiz watercourse is considered a fish-bearing stream under the Riparian Area
Regulation.

22 Vegetation

Vegetation within and adjacent to the RMA up to the property line has been completely
cleared and grubbed since April 2017. Vepetation within RMA upstream and downstream
of the site consists of Himalayan blackberry (Rubur armenianj, Indian Phun (Qemleria
cerasiformij shrub, and reed canary grass (Phalaris arundinacea}. Streamside vegetation
within Right of Way (RO} of the watercourse consisted of mowed grass.

3 Measures to Protect and Maintain the RMA

The watercourse fronting 13740 Westminster Highway is part of the City's drainage
infrastructure and has a designated RMA szetback that measures horizontally 5 meters from
top of watercourse bank. This RMA setback has been subject to non-compliant
development resulting in complete removal of vegetation, disturbance of soil and
installation of a septic tank system and retaining wall. The Following Restoration measures
must be implemented to achieve compliance with the approved building permit.

1. Install erosion and sediment control measures.

2. Remove and re-locate the retaining wall per Cleartech specification.

DOGSIER: 185.6368 MADRONE ENYVIRONMENTAL SERVICES LTD.
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SWARN PANESAR PAGE 5
CEMP- 13740 WESTMINSTER HIGHWAY OCTOBER 2, 2018

3. Re-grade the RMA and prepare soil for planting.
4. Re-vepetate and stabilize the RMA per the RMA Restoration and Planting Plan.

5. Remove ESC measures.
All work will be conducted zhove the HWM, and below the top of bank.

Al desipn, planning and recommendations related to the relocation of the retaining wall
and stability of the septic tank system has been provided by Cleartech. Retaining wall
relocation and installation details are provided Section 3.0 of this report.

Erosion and zediment control (ESC}, RMA soil stabilization measures and planting details
are provided in the RMA Restoration and Planting Plan prepared by Madrone in
Appendix I

No deleterious foreign substances should be placed in the RMA (e.g., grass clippings,
parbage, soil, excess fertilizer). No further removal, alteration, disruption or destruction
of vegetation and sails, or installation of non-structural impervious surfaces are permitted
inzide the RMA.

3.1 Encroachment

Restoration work will be conducted within the RMA. Once the RMA is restored, there
will be no further encroachment into the RMA. Septic tank maintenance and associated
permitting will be the responsibility of the owner. A brightly-coloured, temporary fence
of a minimum height of 1.2m will be erected at least 7 m outside of the RMA where
possible. In addition, a sediment fence must be installed on the property side of the
brightly-coloured fence during Restoration works to protect the RMA (Figure 2).

FGURE 2. MINIM UM RMA PROTECTION MEASURES (COPIED FROM CITY OF RICHMOND WEBSITE).

DOS3IER: 18.03688 MADRONE ENVIRONMENTAL SERVICES LTD.
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SWARN PANESAR PAGE 8
CEMP- 13740 WESTMINSTER KEIGHWAY OCTOBER 2, 2018

All further activities must be conducted outside of the 5 m RMA protection area and
additional 2 m buffer zone.

Al RMA encreachment protection measures are required to be inspected by the QEF
ior to commencement of restoration activities. All fencinp and sediment control must
pré g

rermain intact and in place throughout the entire restoration works period.

32 Sediment and Erosion Control

Because the RMA area has been alteved, cleared and the soils disturbed, risks involved
with erosion and sediment transportation into the watercourse are high. Excavation
activities associsted with removing and relocating the retaining wall have the potential of
increasing risk bank erosion and subsequent sediment transportation. Appropriate Erosion
and Sediment Control (ESC) mitigation measures will be implemented prior to any site
restoration activity to prevent sediment transportation. All works will be conducted under
supervision of a QEFP Environmental Monitor {EM) and in a manner that will prevent the
release of sediment or sediment Iaden waters to watercourses, ditches and swales draining
to fish habitat.

For erosion and sediment control to be effective on this site, it is important that the

following erosion and sediment control measures be deployed in order to meet or exceed
the standards outlined in the DFQ “Land Development Guidelines for the protection of
Aquatic Habitat”.

Current Provincial Water Quality Guidelines for discharge of sediment, sediment-laden

water, and turbid water are as follows:

¢  Water quality should not exceed 5 NTU of background in 24 hours when
background is less than or equal to 8 NTU

©  Water quality should not exceed 5 NTU when background is between & and 80
NTU

© Water quality should not exceed 10% when badkpround is greater than or equal
to 560 NTU

The following ESC measures will be deployed during the Restoration process:

¢ All E5C measures will be implemented under supervision and direction of an

Environmental Monitor provided by Madrone.
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& Suffident quantities of sediment fence, straw bales, and prass seed mix, necessary to
stabilize disturbed ground must be onsite, or readily available for inspection and

installation prior to implementing the Restoration plan.

& Prior to removing the retaining wall, the contractor must coordinate with Denbow to
have the Filtrexx® FilterSoxx™ pre-filled with Certified Filtrexx® Filtermedia on
site and installed by a Certified Filtrexx® Installer or under supervision by the QEP
per product specification, the RMA Restoration and Planting Plan, and above the
HWM.

¢ Sediment fencing will be installed from the top of bank and around the perimeter of

the orange protective fencing.

& All disturbed clopes, watercourse banks, and pround surfaces that may contribute
sediment-laden water into sensitive fish habitats during precipitation events will be
stabilized with a Coastal Re-vegetation Seed Mix and protected with 2 hand spread
layer of straw.

¢ ESC measures will be inspected by the EM regularly during the course of the
Restoration work. Necessary repairs will be made by the contractor immediately if any

damage occurs such that erosion and sediment control i compromised.
¢  All efforts will be made to leave undisturbed vegetation where possible.
#  Work will be pursued to completion as quickly as possible once started.

¢  All work which involves heavy machinery that is disturbing earth material must be
suspended during significant rainfall (> 25 mm of rain in a 24/hr. period). Significant
rainfall will be determined by review of adjacent rain gauge stations.

® No debris is to remain below the high water mark or placed into the watercourse. All
existing structure debris will be disposed of by the contractor.
321 Sediment Fencing

Due to the disturbed condition of the RMA and buffer area proper installation of sediment
fencing is mandatory. As much of the RMA buffer area has been developed, sediment
fencing will be placed were possible at least 7 m from the top of bank and outside of the
protective buffer fencing.
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*  The lower edge of the fence fabric must be dug into the ground and back-filled to
prevent turbid water from potentially flowing underneath the fence. The fence
must also be securely fixed to strong wooden stakes. Figure 3 below illustrates the
proper installation of a sediment fence:
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FIGURE 3. DIAGRAM OF HOW 70 PROPERLY INSTALL SEDIMENT FERCING

32.2 Slope Stability

The soil within the RMA has been disturbed and the bank is at risk of having stability
issues. All unauthorized work within the RMA was identified by the City to have occurred
above the high watermark of the watercourse. Per the Restoration plan and approved
building permit; the loading or hydrology of the slopes contained in the channel banks will
be restored to pre-disturbed condition. The top of bank of the RMA will be stabilized with
willow stakes, Filtrexx® Filtersoxx and Filtermedia sediment control measures, and re-
vegetated per the Planting Plan. All activities will be above the high water mark.

4 Septic Tank Stability and Retaining Wall Relocation

The septic tank system and revised site plan was designed and installed by Cleartech. All
details regarding sbbi]ity and stroctural integrity of the septic system and retaining wall
relocation have been provided by a Certified Professional from Cleartech.

By order of the City, the retaining wall must be removed from its current location and
relocated while ensuring stability of the installed septic tank system. In order to provide
adequate soil pressure on the side wall of the tanks, and prevent soils from being eroded
away between the tanks and ditch, Cleartech recommends a retaining wall be installed
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2.0m to the north of the tanks with the top of the wall being at least 1.0m below the top of

the tanks (Figure +).
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FEGURE 4. RETAINING WALL RE1 0CATION DESIGN DRAWING PROVIDED BY CLEARTECH.

4.1 Storm and Waste Water Management

Construction of impermeable surfaces {e.g. rooftops) generally increases the amount of
storm water leaving a site in comparison to pre-development conditions. Infiltration

r_'apndty is reduced, and short-term surface run-off associated with rain events increases.

Elevated storm water ran-off can have negative impacts on watercourses and groundwater
resources, including a potential increase in short-lived peak flow events and a decrease in
the long-teym supply of water to a system, which can result in lower water levels (both
surface and ground) in the summer months. The goal of storm water management is to

capture storm flow and return it to natural hydrological pathways.
There are no instream works associated with this project.

4.2 Fuel spill mitigation measures

»  Oil, prease; or any other substance deleterious to aquatic life will be prevented

from entering into any watercourse, ditch or stormsewer

¥ Appropﬁate measures must be taken to prevent fuels, labricants, or constuction

wastes, from entering watercourses.
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¢ The contractor must keep emergency spill kit onsite; it is mandatory, will be
inspected and will be required to be onsite each day the contractor’s crew is
working on the site

«  Operators will be held responsible to ensure that eil, grease or other deleterious

substances do not enter any environmentally zenzitive areas.

+  There is to be no machine refueling within 30' m of flowing watercourses.
The Contractor will have a spill kit capable of absorbing a 255 litre spill kit that would
include:

o 150 Abzorbent Pads

0 8 - 37 x 8" Absorbent Socks { Qil, Gas & Diesel)
o 1-15Ib. Pail Oil Sponge

o 1 Nitrile Rubber Drain Mat

o I Pair Nitrile Gloves

o + Disposal Bags

¢ Any spill of a substance toxic to aquatic life of reportable quantities will be
immediately reported to the Provincial Emergency Program 2+ hour phone line at
1-B00-663-3456.

5 Environmental Monitoring

An Environmental Monitor (EM) will be onsite to monitor restoration activities to ensure
the Contractor is in compliance with mitigation measures outlined in this report, the
Restoration and Planting Plan, and Provincial, Federal and the City regulations.

Specific Actions Required:

# Reviewing the revised CEMP and Restoration Plan and ensuring its approval prier to

any development activity;

# Completion of on-site monitoring visits thronghout the restoration works period to

ensure the measures are being implemented properly; and

# Completion of a final site visit to ensure that all measures were implemented as
1'equi.1‘ec[.

Monitoring Schedule:

®  An initial pre-construction meeting will be held to discnss the Restoration plans, RMA

protection measures, and RMA remediation procedures. It is expected that an open
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dialogue will be maintained betwween the QEP and the developer prior to any work
eccarring within the RMA;

The site will be visited during the mid-point of the restoration process;

4 final site visit will be completed st the end of each phase (ESC installation,

excavation, retaining wall re-location, re-grading

&

site preparation, and re-vegetation)

to ensure that all measures swere followed.

Communication Plan:

The developer will maintain open communication with the QEP prior to restoration
activities occwrring within or adjacent to the RMA. This will allow for site visits to be
made throughout the restoration process and for modifications to be made, where

necessary; and

Upon completion of each restoration phase, the developer will contact the QEP to
allow for the final site inspection to be tarried out.

Post Construction Report:

As part of the monitoring process, a report that documents all restoration activities is

required. The report would contain a chronelogical break down of all development

activities and describe compliance to the various measures.
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As 2 qualified environmental professional, I hereby provide my professional opinion that if
the Riparian Management Area identified in this report is protected from the development
and the measures identified in thic report as necessary to protect the integrity of those
areas from the effects of the development are implemented by the developer, there will be
no harmful alteration, disruption or destruction of natural features, functions and
conditions that support fish life processes in the riparian assessment area in which the

development is cun'enﬂy active.

Prepared by:
LA Ty,
g 33740
T . ) pakd weld
(,»-‘ " 16 f v

Stephen Ostensen, AScT
Madrone Environmental Services Ltd.
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APPENDIX |

RMA Restoration and Planting Plan
Prepared by Madrone Environmental
Services Ltd
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APPENDIX

Site Plan
Prepared by Cleartech Consulting Ltd.
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