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Staff Report
Origin

The Province of British Columbia has asked local governments for input into the regulatory
framework for the legalization of cannabis. The following report outlines the proposed
submission from the City of Richmond.

This report supports Council’s 2014-2018 Term Goal #1 A Safe Community:

Maintain emphasis on community safety to ensure Richmond continues to be a safe
community, and

Council’s 2014-2018 Term Goal #3, A Well-Planned Community:

Adhere to effective planning and growth management practices to maintain and enhance
the livability, sustainability and desirability of our City and its neighbourhoods, and to
ensure the results match the intentions of our policies and bylaws.

Findings of Fact

The federal government intends to pass legislation to regulate cannabis by July 1, 2018. With that
in mind, the federal government tabled the following legislation:

o Bill C-45 (Cannabis Act), An Act respecting cannabis and to amend the Controlled Drugs
and Substances Act, the Criminal Code and other Acts

» Bill C-46, An Act to amend the Criminal Code (offences relating to conveyances) and to
make consequential amendments to other Acts

Further to this legislation, each province and territory will be responsible for regulating the sale and
distribution of cannabis, determining minimum age and possession limits and making
determinations on smoking laws and impaired driving. In some cases, the federal government has
constrained the rules (setting either minimum or maximums) while leaving others at the full
discretion of provinces and territories.

As part of a community engagement process, the Province has asked local governments for input
into the regulatory framework for the legalization of cannabis in British Columbia. The Ministry
of Public Safety and Solicitor General released a discussion paper titled, “Cannabis Legislation and
Regulation in British Columbia” in order to guide discussion and input from local governments
(Attachment 1). Further information on this topic was provided to Council in a staff memorandum
titled, “Provincial Regulation of Non-Medical Cannabis Update from UBCM” dated September 27,
2017 (Attachment 2).

Analysis

The following comments, if endorsed by Council, will be provided to the Minister of Public
Safety and Solicitor General as the City of Richmond’s input into the legalization and regulation
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of cannabis in British Columbia. The summary in Table 1 will be provided directly in response
to the on-line survey and staff will also follow up with a letter sent directly to the Minister.

These comments will also form the basis of discussions with community partners, such as the
Richmond School Board and Vancouver Coastal Health. Further discussion of the options and
ideas for consideration is provided in the discussion paper (Attachment 1).

Minimum Age

Bill C-4 establishes the minimum age at 18 to buy, grow and possess cannabis but the provinces
can choose to set a higher minimum age. It is recommended that Richmond endorse 19 as the
minimum age in the British Columbia. This would harmonize regulations with the age
requirement for alcohol and tobacco and with the age of majority in the province. There are
some arguments to be made, mostly related to health, to increase the minimum age to 21 or
higher but this could have unintended consequences. Persons under the age of 25 are the
segment of the population most likely to use cannabis and setting the legal age too high could
continue to support the illegal market of growing and supplying cannabis.

Personal Possession - Adults

Bill C-45 establishes a 30 gram limit on personal possession of dried cannabis and leaves room
for provinces to lower, but not raise, this limit (for reference, one “joint” typically contains 0.33g
to 1g of cannabis). This limit is consistent with limits in other jurisdictions where cannabis has
been legalized and is intended to strike a balance between personal use and illegal possession for
the purpose of trafficking. It is proposed that Richmond endorse this limit, in line with federal
and provincial recommendations.

Personal Possession - Youth

Persons under age 18 will not be allowed to grow or purchase cannabis under Bill C-45, however
it does not prohibit them from possessing up to 5 grams of cannabis. This is consistent with
federal recommendations that possession of relatively small amounts of cannabis should not
result in criminal convictions. However, provinces are permitted to lower this limit or potentially
reduce it to zero. In the event that the limit for youth possession is lowered to zero, this would
still not make it a criminal offence.

Given the importance of protecting youth, it is recommended that Richmond comment that
personal possession of cannabis by youth should be prohibited. It is felt that setting the
minimum age to 19 is already a compromise based on the health impacts and allowing any
possession will be inconsistent with the primary goal of protecting children. This would result in
enforcement similar to enforcement of youth in possession of alcohol; possession of cannabis
over the legal limit would result in police confiscating it with the option of issuing a ticket (no
criminal charge).

Public Consumption

Bill C-45 will amend the federal Non-smokers’ Health Act to prohibit cannabis smoking and
vaping in certain federally-regulated places (planes, trains, etc.) but regulation of public
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consumption in all other places will fall to provincial legislation. The provincial discussion
paper gives consideration to treating cannabis the same as tobacco, in terms of public
consumption, and also discusses the merits of having different rules.

It is proposed that the Richmond comment is that cannabis smoking and vaping is treated the
same as tobacco smoking and vaping. This would mean a prohibition of smoking and vaping in
workplaces, enclosed public spaces, hospitals, bus shelters, playgrounds and outdoor sport
facilities. At the request of Council (July 2017), City staff are currently in the process of
amending City bylaws to expand smoking prohibitions to encompass all public parks and school
grounds and to include all forms of smoking activities, including non-tobacco substances and
vaping. Similar prohibitions have been enacted in local jurisdictions such as Vancouver, Surrey,
Coquitlam, and Delta in recent years for public health purposes. At this point in time, and in the
absence of further medical evidence, public expectations and health impacts of second hand
smoke of any type are similar for both tobacco and cannabis. Harmonizing regulations will
make education, regulation and enforcement easier for cities and the public as well as maintain
alignment with the goal of protecting children.

Drug Impaired Driving

Drug-Impaired driving is already prohibited but Bill C-46 introduces new language to
specifically address cannabis impairment and provides authority for the federal government to
set a blood tetrahydrocannabinol (THC) limit beyond which a person can be charged with a
criminal offence. BC currently has regulations that allow for either criminal charges or
administrative penalties for impaired drivers. The problem with extending this to cannabis is
that there is not enough scientific evidence to link particular blood THC level to impairment.
Additionally, THC can remain in the blood after impairment has resolved.

The province is suggesting that one of more of the following options could be considered to
address cannabis-impaired driving:

1. Launch a public education and awareness campaign to inform British Columbians about
the risks and potential consequences of cannabis-impaired driving;

2. Set a zero tolerance standard in respect to blood THC content for drivers in the Graduated
Licencing Program (“L” or “N” designations) and for drivers under the age threshold;

3. Invest in training more police officers to detect drug impairment through Standard Field
Sobriety Tests or be certified as Drug Recognition Experts; or

4. Expand the program of issuing administrative penalties and roadside bans to include
cannabis-impaired driving.

In considering the options above, it is recommended that Richmond advise the province that all
options should be pursued. Public education and awareness is an integral part of all regulatory
schemes, especially new ones. In addition, it is imperative that funding for training and
equipment is provided to all police forces. There is no reason to exclude any of the options
above as they are complementary and will further the goal of addressing public safety.
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Personal Cultivation

Bill C-45 allows adults to grow up to four cannabis plants per household, up to a maximum
height of 100cm. There are no restrictions on where plants can be located (indoor vs. outdoor)
but provinces are allowed to set restrictions or to lower the number of plants allowed. The
province is asking local governments to consider the following options to address personal
cultivation:

1. Adopt a lower limit than four plants per household for non-medical cannabis;
Set restrictions on where and how non-medical cannabis can be grown (indoor vs
outdoor, security requirements, etc);

3. Establish a registration requirement for persons who want to grow non-medical cannabis
in their homes; or

4. Leave legislation on these issues out of the provincial regulations and instead allow local
governments to set one or more of the above measures.

With consideration to the above options, it is recommended that Richmond state a preference for
option 4, that regulation of the location and number of plants grown in homes be left to the
jurisdiction of the local governments. This would allow local governments to set different
regulations based on the demographics and land use in each community and to tailor
requirements to housing type and other factors. Depending on what is in the new regulations,
staff may also have to consider the cultivation of cannabis plants in community gardens and
determine if further regulation is required.

Distribution Model

Under Bill C-45, each province has the responsibility to decide how cannabis will be distributed
from licenced producers to licensed retailers. There are three basic models for the distribution of
cannabis in British Columbia:

1. Government Distribution — warehousing and distribution of cannabis to be the sole
responsibility of the provincial government;

2. Private Distribution-one or more private businesses could be responsible for physical
warehousing and distribution, with significant government oversight;

3. Direct Distribution-licenced producers sell directly to licenced retailers, also with
significant government oversight.

It is proposed that Richmond’s preference is for a government model of distribution. One of the
goals of the legalization and regulation of non-medical cannabis is to eliminate the role of
organized crime and providing a clear role for government in the distribution of cannabis is most
likely the way to achieve this. Each of the proposed distribution models may have additional
considerations (e.g. land use, transportation, employment) which cannot be anticipated until a
model is chosen and further detail is provided.

Retail

Bill C-45 gives the provinces the authority to determine the retail model for cannabis sales.
Further to this, the federal government has committed to implementing an online retail system as
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an interim solution from July 1, 2018 until retail operations are in place. The province is asking
for input on each of the following options for retail sales:

1. Establish a public or private retail system, or a mix of both, similar to the regime for
alcohol sales;

2. Require cannabis to be sold from dedicated storefronts, not to be co-located with other
products;

3. Establish a direct-to-consumer mail-order system.

In reference to option 1, it is proposed that Richmond support a mix of both public and private
retailers, so long as local government is able to control and regulate the locations through land
use regulations (i.e. compliance with zoning and/or the requirement to rezone). Similar to liquor
regulation, it is important that local governments retain the ability to achieve desired objectives
of land use criteria aimed at establishing a minimum proximity to certain sensitive land uses (i.e.
residential, park, community facilities and/or school adjacencies). At the same time, it is
recognized that a mix of public and private models will support economic objectives and
consumer demand while providing regulatory oversight.

Consideration to option 2, whether cannabis should or should not be co-located with other
products (i.e. tobacco and alcohol), is more difficult to determine. Co-location with other
controlled substances can make it easier to regulate and police but has the disbenefit of exposing
people to cannabis products who may not otherwise seek them out. It is proposed that Richmond
state no preference as long as the product is stocked and inventoried separately and that local
governments are given the authority to determine the location (regardless if it is in a stand-alone
store or combined with another product).

In reference to option 3, it is proposed that Richmond oppose a direct-to-consumer mail-order
system. A direct-to-consumer mail-order system is already available for the medical cannabis
system but opening it up to non-medical cannabis raises difficulties with controlling the
distribution and protecting youth. E-Commerce is very difficult to control and it is not clear how
a system could be regulated to prevent youth from purchasing mail-order cannabis.

Richmond currently has Official Community Plan (OCP) policies and zoning regulations specific
to the medical cannabis regime under the federal Access to Cannabis for Medical Purposes
Regulations (ACMPR). Under this regulatory framework for medical cannabis production
facilities, case-by-case consideration of rezoning applications for proposed Health Canada
licensed production facilities are reviewed in accordance with the OCP and zoning to manage
this land use. The federal government has stated that upon legalization of non-medical cannabis
in Canada, the medical cannabis regime under the ACMPR will continue to exist to provide
access to individuals for medical purposes.

In February 2017, Council adopted zoning regulations to define a “marijuana dispensary” and
add this use to the list of non-permitted uses in Zoning Bylaw 8500. This prohibits the sale
and/or dispensing of any cannabis derived product as a proactive response to upcoming federal
legalization of non-medical cannabis and ensures consistency with the current law. Additional
OCP and Zoning Bylaw amendments may be necessary once the Province has determined the
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distribution and retail regulatory regime for non-medical cannabis in BC. It should be noted that
the City, if desired, could continue to prohibit the retailing of non-medical cannabis.

Additional Considerations

Two areas of concern are not addressed in the provincial survey questions and will have
significant impacts on the implementation of non-medical cannabis:

1. Cost for Implementation and On-going Support

There will be costs borne by local government to implement, educate and regulate legalization of
cannabis. There needs to be a sustained funding mechanism from the federal and provincial
governments to adequately assist local government with off-setting these costs.

2. Regulations on Edible Products

Edible cannabis products (e.g. gummy bears, baked goods, etc.) pose the same or higher level of
health risk to the public as smoking cannabis, but have not been included in this round of
consultation. Edibles represent a low barrier entry into cannabis consumption. Standards for
dosage/potency need to be developed to safe guard public health.

Summary

Table 1 provides a summary of the comments and survey responses that will be used to represent
the views of the City of Richmond.

Table 1 — Proposed City of Richmond comments on Cannabis Legalization and Regulation in

British Columbia

Issue Proposed Response to Survey
Proposed Minimum Age - 19 Agree
Personal 30g Possession Limit (Adults) Support
Public Consumption

1. adults allowed to use non-medical cannabis in some 1. Agree

places outside their homes
2. limits on public consumption to be the same for all 2. Agree

forms of cannabis

3. limits on public consumption to be the same as tobacco | 3. Strongly Agree
4. BC should consider licenced establishments, such as 4. Disagree
cannabis cafes
Drug Impaired Driving

1. Public education campaign 1. Strongly Agree
2. Increased police enforcement 2. Strongly Agree
3. Longer driving prohibitions 3. Strongly Agree
4. Immediate roadside driving prohibitions 4. Strongly Agree
5. Vehicle impoundment 5. Strongly Agree
6. Remedial drug education and counselling 6. Strongly Agree
7. Zero tolerance for new drivers 7. Strongly Agree
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Personal Cultivation — BC should set additional restrictions Strongly Agree
Distribution Model — who should be responsible for Government Distribution
distributing non-medical cannabis?
Retail

1. Where should non-medical cannabis be sold? 1. Mix of government and

private retail
2. Do you support selling non-medical cannabis in liquor 2. Neither support nor oppose
stores?

Financial Impact
None.
Conclusion

Summarized above are the proposed comments on cannabis legalization and regulation to be
submitted to the Ministry of Public Safety and Solicitor General on behalf of the City of
Richmond. Staff will prepare a response to the on-line survey and a submission on the City’s
behalf should these comments be approved by Council.

Cllh

Carli Edwards, P.Eng.
Acting Senior Manager, Community Safety, Policy, Programs and Licencing
(604-276-4136)

Att. 1: Discussion Paper - Cannabis Legislation and Regulation in British Columbia
2: Staff memorandum titled, “Provincial Regulation of Non-Medical Cannabis Update from
UBCM?” dated September 27, 2017
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ATTACHMENT 2

A City of " ;
‘ ':s; RlChmOnd emoranaum

Community Safety Division

To: Mayor and Councillors Date: September 27, 2017

From: Cecilia Achiam, MCIP, BCSLA File: 12-8060-01/2017-Vol 01
General Manager, Community Safety

Re: Provincial Regulation of Non-Medical Cannabis Update from UBCM

This memorandum provides a synopsis on the discussions at UBCM on September 25-26 regarding
Provincial Regulation of Non-Medical Cannabis.

Background

The federal government intends to pass legislation to regulate cannabis by July 1,2018. With that
in mind, the federal government tabled the following legislation:

o Bill C-45 (Cannabis Act), An Act respecting cannabis and to amend the Controlled Drugs
and Substances Act, the Criminal Code and other Acts

o Bill C-46, An Act to amend the Criminal Code (offences relating to conveyances) and to
make consequential amendments to other Acts

The federal legislation places emphasis on keeping cannabis away from children and profits out of
the hands of criminals, The federal government is responsible for overseeing the production and
manufacturing components of the cannabis framework and setting industry-wide rules and
standards. It will also set base line standards for minimum consumption age, personal possession
limits and personal cultivation.

Each province and territory is responsible for regulating the sale and distribution of cannabis within
their jurisdictions and will determine places where cannabis can be consumed.

Of the responsibilities transferred to provincial and territorial governments as part of Bill C-45,
some are constrained by minimum federal conditions, while others remain at the full discretion of
provinces and territories.

There are areas of overlap where the federal government sets minimum standards and left it open to
the provinces and territories to impose further restrictions. The following table provides a summary
of the areas of responsibilities and the comments heard at the UBCM sessions attended by staff:

———
%chmond
5567746
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Areas of Federal Responsibility Provincial Comments from UBCM
Focus Responsibility Discussions

5. Personal Adults will be allowed to May consider more More plants are permitted
Cultivation grow a maximum of four restrictive provisions | under the medical-

plants per household, up to
100 cm. each.

cannabis regulations.
This may drive non-
medical cannabis users to
seek “medical” status.

Consideration should be

given to harmonize limits
for ease of understanding
and enforcement.

6. Production

The federal government
will regulate production and
product standards.

N/A

Concerns were
expressed that the supply
will not meet the need of
the users when by July 1,
2018 and will continue to
drive an underground
economy.

7. Distribution
Model

N/A

(Note: As some provinces
may not have their own
cannabis regimes
established and
implemented by July 2018,
the federal government will
establish a mail order retail
system so that adults will
have access to legal non-
medical cannabis.

Provincial and
territorial
governments will
regulate distribution
within their
jurisdictions (i.e.
licensing of cannabis
distributors and
carrying out
associated
compliance and
enforcement
activities).

Options:

¢ Centralized within few
large suppliers

e Distributed models to
allow for economic
development
particularly in rural
areas where cannabis
cultivation has been
accepted as part of
the informal economy

Some noted that over
regulation could again
lead to driving non-
medical cannabis users to
the medical cannabis
regime or proliferate
criminal activities.
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Attachment 1

Bill C-46 — An Act to amend the Criminal Code

An additional piece of legislation, Bill C-46, will amend the Criminal Code to, among other
things:
1. Enact new criminal offences for driving with a blood drug concentration that is equal to
or higher than the permitted concentration;
2. Authorize the Governor in Council (the federal Cabinet) to establish blood drug
concentrations (e.g. maximum levels of THC in blood samples); and
3. Authorize peace officers who suspect a driver has a drug in their body to demand that the
driver provide a sample of a bodily substance for analysis by drug screening equipment.

For cannabis, the federal government proposes penalties starting at 2 nanograms or more of THC
(the main psychoactive compound in cannabis) per millilitre of blood. Penalties would depend on
the level of THC in blood and the presence of alcohol or another drug in addition to cannabis at
or above set levels.

Bill C-46 is expected to come into force as soon as it is enacted, which may be as early as
December 2017.

Source: http://engage.gov.be.ca/BCcannabisregulation/cannabis-legalization-the-cannabis-act/
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