City of Richmond Report to Council

To: Richmond City Council Date: October 27™, 2005
From: Councillor Harold Steves File:

Chair, Parks, Recreation & Cultural Services

Committee
Re: Protection of Trees on Private Property

The Parks, Recreation & Cultural Services Committee, at its meeting held on Tuesday,
October 25", 2003, considered the attached report, and recommends as follows:

Committee Recommendation

(1) That Council adopt Option 3 as stated in the report “Significant Trees on Private
Property Management Program and Bylaw” from the Manager, Building Approvals,
and the Acting Director of Development (dated August 24th, 2005);

(2) That staff prepare an additional level request for Council consideration for $250,000 to
support this program.

Councillor Harold Steves, Chair
Parks, Recreation & Cultural Services Committee

Attach.
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General Purposes Committee

__ Monday, August 29", 2005

ENGINEERING & PUBLIC WORKS DIVISION

UNION OF BC MUNICIPALITIES EMERGENCY PLANNING
FUNDING APPLICATION
(Report August 872005, File No 1087-11-01) (REDMS No 1630239)

[t was moved and scconded
Thar the application to the provincial government, via the Mion of British
Columbia Municipalities, Jor funding under the 2005 Ey rgency Planning
Program, as outlined in the staff report dated August Y2005, be supported.

CARRIED

ESTABLISHMENT OF MOSQUITO COMROL ADMINISTRATION
AND COORDINATION SERVICE - G\VAD BYLAW APPROVAL
(Report Aveust 1972005 FileNo  16-6125.04-14) GEDMS No 1638789 1594346, 1589938)

It was moved and seconded
That participating area approval given to the adoption of the Greater
Vancouver Regional District Mosquito Control  Administration  and

Coordination Service Establis faent Bylaw No.1034, 2005,
CARRIED

URBAN DEVELORMENT DIVISION

AFFECTED” CONSULTATION - PROPOSED SLOT
ASTINGS RACECOURSE (2901 EAST HASTINGS

“MATERIALL
MACHINES
STREET)

{Report Aug,

17" 2005, File No O1-0155-20-VANC ) (REDMS Na 1633037;

Itwas mfved and seconded

That flhe City of Vancouver be advised that Richmond will not be
terially affected” by the proposed addition of 600 - 900 slor machines (o
e Hustings Racecourse at 2901 East Hastings Street in Vancouver.

CARRIED
——

SIGNIFICANT TREES ON PRIVATE PROPERTY - MANAGEMENT
PROGRAM AND BYLAW

(Report Augusi 2472005, File No 6350-04) (REDMS Na 1555984)

Discussion ensued on the following topics

e the definition of “sigmificant trees’

e the budget estimated for each program option, particularly as it pertained
o statfing;

e whethera permitting system for cutting down trecs was desirable, and that
if one were required, 1t should not be too onerous for home owners;,

* that “problem trees” should not be included on the significant tree list,
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_Monday, August 29", 2005

that the development process needed further review as it pertained to tree
retention:

whether the ratio for tree replacement was adequate;

the effectiveness of negoliating compensation for Improper tree removal,
and

the possibility of contract emplovees being used to carrv out the program.

It was moved and seconded

That the report (dated August 24", 2005 Jrom the Manager, Building
Approvals and the Acting Director, Development) be referred to staff to
develop an option for a tree management program for significant trees on
private property based on the following four principles:

(a)

(b)
(c)
(d)

the provision of replacement planting for the removal of significant
lrees;

minimizing the unnecessary removal of significant trees;

reducing the cutting or wilful damaging of significant trees; and
making it illegal to cut a tree prior to development application;

and that staff provide further analysis on the following issues as outlined in
the report.

What constitutes a “significant tree”

What will be regulated (e.g., tree cutting, pruning, wilfully damaging a
tree, ete.);

Any exemptions (e.g., pruning, dead trees, damaged trees, roots which
damage underground systems, hazardous trees);

Problem trees (e.g., Linden, London Plane, European Ash, Tulip,
Lombardi Poplar) which are to be discouraged;

Trees in Environmentally Sensitive Areas (ESA’s) which are 10 be
managed differently than non ESA areas;

How the requirement will apply when tree removal requests result from
development applications, property maintenance, hazardous conditions or
interference with public utilities; :

Application requirements and procedures;

Inspection requirements;

Staffing requirements;

Bonding for trees:

Enforcement requirements;

Offence penalties;

Equipment requirements;

Public education (e. g, for property owner, developers, contractors);
Administration based on a cost recovery model;

Implications to existing City bylaws and policies (e.g., The Public Parks
and School Grounds Bylaw, the Boulevard Maintenance Bylaw);

wn
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* Which depariment will manage the program; and
o Which departments will be involved in the program.
CARRIED
OPPOSED: Councillor Evelina Halse y-Brandt
Councillor Rob Howard

RICHMOND OVAL PUBLIC ART PLAN
cport August 12,2005, File No  1000-09-01) (REDMS No 1630165, 1579982 1611451)

prepare an Ov
report back to Cou
to prepare the Oval

Public Art Strategy and Implementation Program and
il with a short list of candidates and a proposed budget
lic Art Strategy and Implementation Program.

The question on the mo
motion was introduced:

was not called as the following amendment

It was moved and seconded
That the budget of $80,000 be inclu¥gd in the call for proposals for the Oval
Public Art Strategy and Implementati Program.
CARRIED
D: Mayor Malcolm D. Brodie
Councillor Derek Dang
Councillor Kiichi Kumagai
Councillor Bill McNulty

OpPP

The question on the motion, as amended, was called an was CARRIED.

ADJOURNMENT

It was moved and seconded
That the meeting adjourn (6:14 p.n.).



City of Richmond Report to Committee

From:

Re:

To Gren&ral Purposes - ﬂmﬂ.’lq/ob’

General Purposes Committee Date: August 24, 2005

John Irving, P. Eng. File: L5500 -04
Manager, Building Approvals

Holger Burke, MCIP
Acting Director of Development

Significant Trees on Private Property Management Program and Bylaw

Staff Recommendation

—

That Council provide staff with direction on the preferred tree management option; and

2. That Council allocate council contingency funds and commit to additional level funding from
general revenue of the amounts that support the selected option.

* John Irving, P. Eng. - Holger Burke, MCIP
Manager, Building Approvals Acting Director of Development
Jlwe
Att.

FOR ORIGINATING DIVISION USE ONLY

ROUTED To: CONCURRENCE | CONCURRENCE OF GENERAL MANAGER
Engineering ... YyaonNQd /7 V4

Community Bylaws ............................. YONO //(/ FEC7 N & CR el
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Budgets.............. YONDO

Parks Design, Construction & Programs.. Y [0 N O

ReVIEWED BY TAG YES NO REVIEWED BY CAO YES NO

N Z.227 v O
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Staff Report
Origin
On April 19, 2005, the Planning Committee passed the following referral motion:

"That staff bring forward a report outlining options for the protection of significant trees on
private property "
On May 26, 2005, the Parks, Recreation and Cultural Services Committee passed the following referral
motion:

"That staff bring forward a bylaw for the protection of trees on private property that would
require a permil for the cutting of significant trees. "

This report responds to the first referral by proposing three options for tree management. Given the
Inconsistency between referrals, staff seeks Council’s direction to proceed with either one of the tree
management bylaws options or the non-bylaw option.

Scope
This report only provides information on the management of significant trees on private property.

Findings Of Fact

Section 9.2.3A of the Official Community Plan (OCP) currently provides guidance on the preservation
of trees through the development permit process. Staff currently negotiates the preservation of any
significant trees using this guidance on a site by site basis. In addition to this practice, the City
maintains a significant tree inventory and has designated some hertage trees.

Significant Tree Inventory

The City has a “Significant Tree Inventory” that was originally prepared in 1989 when property
owners volunteered to have their trees evaluated for inclusion on the significant tree inventory. The
“Significant Tree Inventory” was updated in 1996, including a re-assessment of the trees based on their
ability to satisfy the following criteria:

* Structural Integrity/Condition;

e Size/Age;

e Unique Character;

* Rare Species Type;

* Particular Historical/Cultural Significance:

* Outstanding Group, Landmark or Heritage Area; and
* Visibility to the surrounding community.

There are approximately 110 trees or grouping of trees listed on the “Significant Tree Inventory”,
however, there is no special protection allotted to these trees. These trees are identified in the City’s
GIS system, a plaque is used to identify tree locations and effort is made to ensure these trees are
maintained and preserved. Currently, staff would rely on negotiations during the redevelopment
process to preserve these trees.

1555986
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Heritage Designated Trees

Trees designated as “Heritage Trees” through a Heritage Designation Bylaw are formally protected
from being cut down by bylaw and have an identification plaque placed there by the City. There are
only two sites in Richmond that have specifically described the existing trees in order to ensure the
“Heritage Trees” are protected:

¢ 6900 River Road (Brighouse Homestead); and
e 10011 Cambie Road (Redwood Trees).

There are also a number of sites where the surrounding lands or a portion of the lands have been
designated through a heritage designation bylaw (i.e. London Farm, Britannia Shipyard, etc.) where
trees on these lands are afforded some protection provided they are part of the character defining
qualities that are identified and protected through the Heritage Designation Bylaw.

Regional Practice

Staff have undertaken preliminary research to determine what types of tree management models are
used 1n other Greater Vancouver Regional District (GVRD) jurisdictions (Attachment 1). Of the

16 junisdictions surveyed, approximately 63% (10/16 jurisdictions) use a tree management bylaw,
although the intent, scope and complexity vary by jurisdiction.

Table 1. Tree Management in the GVRD

Tree Management Type No. of
Jurisdictions
Management by Policy/OCP 6
Area/Development Specific Bylaw 4
Comprehensive Bylaw 6

Recent tree issues in the City have revolved around the preservation of significant trees. Feedback
from other jurisdictions has identified the challenges associated with managing trees on private
property. The experience of these jurisdictions has been that preservation of significant trees on
private property is very difficult to achieve by any means; those that have an interest in removing a tree
will do so regardless of the penalties imposed. Tree management policies and bylaws largely achieve
long term success by ensuring replanting and reforestation.

Staff consulted with the Advisory Committee on the Environment (ACE), the Urban Development
Institute (UDI) and the Greater Vancouver Home Builders Association (GVHBA) in the past on tree
management options. The majority of members from these organizations expressed a general
preference for a non-regulatory approach supplemented by public education and awareness. Further
consultation with these groups would occur in researching and developing any selected option.

1555986
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In addition to these challenges, the Community Charter prohibits any reduction of zoned density to
accommodate tree retention unless compensation is provided to the landowner.

Analysis

Three (3) tree management options are provided for Council’s consideration. Tree management on
private property typically occurs during two activities, property development and property maintenance.
Options 1 and 2 are focused on property development while Option 3 encompasses property maintenance.
The start up costs, staffing requirements, estimated implications to the City’s operating cost along with the
antieipated results are detailed in Attachment 2.

Option 1 — OCP Tree Management

Development and Implementation Cost: - Staff time

Annual Direct Cost: - Staff time

Pros: - Reduction of the loss of significant trees on
development sites

- Replacement of trees lost due to development

Cons: - Development related only

Increased cost to developers

In this option it is proposed to broaden the OCP to include tree management for all development
applications. The existing OCP includes provisions on:

- Encouraging developments to be designed to integrate and preserve existing trees where possible;
- Requiring information on existing trees as part of all development permit applications; and
- Encouraging replacement tree planting when existing trees cannot be retained.

A restrictive covenant for tree retention could be registered on Title of the subject site, as a condition of
final approval, where tree retention is deemed possible. Should a tree be removed prior to Council’s final
consideration of the proposal, the City would have to rely on a negotiated settlement with the applicant. If
a tree identified for retention is removed after Council’s final consideration, the City could pursue legal
action for violating the terms of the restrictive covenant or negotiate an acceptable resolution with the
property owner/applicant. Negotiated resolutions would typically involve, appropriate replacement tree
planting and/or monetary contributions to the City’s parks development fund.

This approach is similar to that used in Delta, City of North Vancouver, and Langley Township.

1555986
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Option 2 - Development Specific Tree Management Bvlaw

$20,000

Funding Source: Council Contingency
Annual Direct Cost: - $150,000
Funding Source: GR Additional Levels

Development and Implementation Cost:

- 2 new positions

Pros: - Minimization of the loss of significant trees on
development sites

- Replacement of trees lost due to development

Cons: - Development related only

- Increased cost to the City and developers

The primary goals and objectives for adopting a regulatory bylaw for tree management is to:

- provide replacement planting for the removal of significant trees;
- mimumize the unnecessary removal of significant trees; and
- reduce the cutting or wilful damaging of significant trees.

Should Council wish to implement a tree management bylaw, there are a number of issues that must be
considered (Attachment 3). As aresult of these considerations, an increased implementation
timeframe would be required to tailor a bylaw to the City’s requirements.

The administration of a tree management bylaw would also require the establishment of full-time
professional staff, which would be administered by the Building Approvals Department. For this
option, it is anticipated Council would need to approve two (2) new permanent staff positions and an
initial capital expenditure to establish the program. These positions and the supporting operating
budget would need to be included in the 2006 budget.

To address development related tree management, a development specific tree management bylaw
effecting applications requiring Council approval (e.g. rezoning, subdivision, development permit and
development variance permit) and City permitting processes (e.g. building permit and demolition
permit) could be pursued. A development specific tree management bylaw would:

- require tree retention potential to be assessed as part of all city development review processes;

- require a tree-cutting permit for any “significant tree” removal as part of a development
application;

- legislate that replacement trees are provided as compensation for trees being removed; and

- levy appropriate penalties for unauthorized tree removal.

This approach is similar to that used in Burnaby:.

15559%6
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Option 3 — Comprehensive Tree Management Byvlaw

Development and Implementation Cost: - $40,000

Funding Source: Council Contingency

Annual Direct Cost: - $250,000
Funding Source: GR Additional Levels
- 3 new positions

Pros: - Minimization of the loss of significant trees on all
private property

- Replacement of trees lost due to property
development and maintenance.

Cons: - Development related only

Highest cost to the City and increased cost to
developers

A comprehensive tree preservation bylaw requiring a City issued tree cutting permit to remove any
“significant tree” would address both tree management activities (e.g. property development and property
maintenance). This approach is similar to that used in Vancouver, Surrey, and the District of North
Vancouver. In addition to those benefits realised under Option 2, a comprehensive tree preservation
bylaw would:

- require information on tree health to be provided and/or an inspection by City staff prior to a tree
cutting permit being issued;

- legislate that replacement trees are provided as compensation for tree removal; and

- levy penalties for unauthorized tree removal, regardless of when the “significant tree” removal
occurs, in accordance with the provisions of the Local Government Act and the Community
Charter.

To implement a comprehensive tree preservation bylaw, it is anticipated Council would need to
approve three (3) new permanent staff positions and an initial capital expenditure to establish the
program. These positions and the supporting operating budget would need to be included in the
2006 budget.

Communication and Education

Public and stakeholder communication and education would be key components of all three options.
Stakeholder input and feedback would be sought i the development and implementation stages and
educational programs would continue through the operational phase of any selected tree management
program.
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Tree Management Option Comparative Analvsis

The following table summarizes whether each tree management option w
associated with a specific activity.

Table 2. Option Comparison

08-4100-00/Vol 01

ould deal with tree cutting

Tree Management OCP Tree Development Specific Comprehensive
Situation/Issue Management Tree Management Tree Management
Bylaw Bylaw

Option 1 Option 2 Option 3

Develppment Apphcatlons Yes Yes Yes

requiring Council Approval

Building Permut & Demolition No Yes Yes

Permuts

Tree cutting prior to application No No Yes

submuission

Property Maintenance No No Yes

Est. time to full implementation 4 Months 4 Months 6 Months

Start-up/Research Cost Staff time $20,000* 340,000*

Est. Annual Direct Cost - $150,000** $250,000**

* Funding Source -~ Council Contingency
**Funding Source ~ GR Additional Levels

Table 3 provides a comparison of how tree management would be prov
and the status quo.
Table 3. Example Case

1ded under each of the options

Tree Management Option Development Comprehensive
OCP Tree Specific Tree  Tree Management
Status Quo Management Management Bylaw
Bylaw
Option 1 Option 2 Option 3
[llegal to cut prior to No No No Yes
development application
Negotiated preservation at
development application Yes Yes Yes Yes
stage.
Negotiated Negotiated
monetary monetary Fine of Fine of
. . compensation compensation and $10,000 max. $10,000 max.
Recourse if infraction occurs
and replacement replacement on summary on sumrnary
planting planting conviction conviction

1355986
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Financial Impact

Depending on the tree management option selected by Council, the City can anticipate an increase 10
the annual operating budget either through increased process timeframes or the establishment of
fulltime permanent positions required to administer the tree preservation bylaw (Attachment 2).

In the most expensive option, (Option 3), this amount could total almost $300,000 in the first year.
While a fee would be levied to recover some of the administration costs, regional experience
demonstrates that the revenues do not cover the costs or generate surplus revenues.

Conclusion

Implementing a tree management bylaw will not guarantee significant trees are retained through the
redevelopment process as tree retention may not be possible or desirable under certain circumstances.
However, adopting a bylaw will provide staff, developers and residents with a clear understanding of
what the expectations are for appropriate tree management. In addition, a bylaw can be expected to
have a lasting positive impact on tree replacement and reforestation.

This report is intended to provide Council with information on various tree management options and to
seck direction on what tree management option is the most suitable for the City. The pros and cons,
implications and anticipated result of three (3) distinct tree management models have been summarized
for Council consideration (Attachment 2).

Upon further direction from Council, staff will bring forward the requested tree management OCP
amendment or bylaw for Council consideration.

—

Program Coords )é’tor~ Development
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ATTACHMENT 3

Consideration for Preparing a Significant Tree Management Bylaw

Based on preliminary bylaw research, developing an effective Significant Trees on Private Property
Management Program can be expected to involve the following stages:

1. Tree Management Program and Bylaw Development

To prepare such a Program, the following is involved:
Research to determine:

What constitutes a “significant tree”

What will be regulated (e.g., tree cutting, pruning, wilfully damaging a tree, etc.);
Any exemptions (e.g., pruning, dead trees, damaged trees, roots which damage
underground systems, hazardous trees);

Problem trees (e.g., Linden, London Plane, European Ash, Tulip, Lombardi Poplar) which
are to be discouraged;

Trees in Environmentally Sensitive Areas (ESA’s) which are to be managed differently
than non ESA areas;

How the requirement will apply when tree removal requests result from development
applications, property maintenance, hazardous conditions or interference with public
utilities;

Application requirements and procedures;

Inspection requirements;

Staffing requirements;

Bonding for trees;

Enforcement requirements;

Offence penalties;

Equipment requirements;

Public education (e.g., for property owner, developers, contractors);

Administration based on a cost recovery model;

Implications to existing City bylaws and policies (e.g., The Public Parks and School
Grounds Bylaw, the Boulevard Maintenance Bylaw),

Which department will manage the program;

Which departments will be involved in the program; and

Other, as necessary.

2. Tree Management Program and Bylaw Adoption

To adopt such a Program, the following is involved:

1555986

General Purposes Committee review:
Public consultation;

Program revisions;

General Purposes Committee approval; and
Council approval.





