City of Richmond Report to Council

To: Richmond City Council Date: July 19", 2005

From: Mayor Malcolm D. Brodie File: 01-0157-20-LMTA1-
Chair, General Purposes Committee 01/2005-Vol 01

Re: COMMENTS: PROPOSED REVISED FIRST PRINCIPLES: LOWER MAINLAND

TREATY ADVISORY COMMITTEE (LMTAX)

The General Purposes Committee, at its meeting held on Monday, July 18™ 2005, considered the
attached report, and recommends as follows:

Committee Recommendation

That:

(1)  the Lower Mainland Treaty Advisory Committee (LMTAC)’s proposed revisions to the
First Principles and the proposed four additional First Principles, be approved;

(2)  the following additional First Principle be approved:

. “That existing and future municipal agreements and MOUs with First Nations be
respected and taken into account in treaty negotiations and treaties”;

(3)  the City request that local government have a direct say at the negotiating table on items
which affect local and regional interests; and

(4)  the Lower Mainland Treaty Advisory Committee (LMTAC) and the Greater Vancouver
Regional District be advised of Council’s decision.

Mayor Malcolm D. Brodie, Chair
General Purposes Committee

Attach.

VARIANCE
Please note that staff recommended the following;:

That:

(1)  the Lower Mainland Treaty Advisory Committee (LMTAC)’s proposed revisions to the
First Principles and the proposed four additional First Principles, be approved;

(2)  the following additional First Principle be approved:

. “That existing and future municipal agreements and MOUs with First Nations be
respected in treaties”; and

(3) the Lower Mainland Treaty Advisory Committee (LMTAC) be advised of Council’s
decision.
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Staff Report
Origin
As part of its ongoing co-ordination and consultation program, the Lower Mainland Treaty
Advisory Committee (LMTAC) has requested that LMTAC members (e.g., GVRD municipalities)
review and adopt, by July 22, 2005, the proposed:

- revisions to the LMTAC First Principles, and
- the proposed four additional First Principles.

Attachment 1 is comprised of the following:

- the May 2, 2005 LMTAC cover letter to municipalities,

- Attachment A - LMTAC Table of Recommended Revisions,

- Attachment B - LMTAC Recommended Revisions - April 27, 2005,

- Attachment C - LMTAC Recommended New Principles (A,B,C,D)- April 27, 2005.

Findings Of Fact

Background
The Attachment 1 cover letter outlines the process which has occurred in preparing the

proposed revised First Principles.

In 1999, the LMTAC members endorsed an initial version of the First Principles which
municipalities would like considered in Lower Mainland Federal, Provincial and First Natjons
treaty negotiations. The First Principles have been used by LMTAC to guide its input (advice)
into the formal treaty negotiation process. Based on municipal suggestions, in July 2000, the
LMTAC prepared a LMTAC Considerations Paper (including the 39 Principles) to identify
municipal issues regarding the implications of the First Principles. Due to the importance and
complex implications of the First Principles, from 2000 to 2005, the LMTAC Board and staff
extensively reviewed the implications of the First Principles and prepared the current proposed
revisions contained in Attachment 1.

Purpose Of The Proposed Revised First Principles

The purpose of the proposed revised First Principles is to assist in protecting and advancing
municipal interests, both during and after treaty negotiations. The proposed revised First
Principles address the following municipal topics:

1. General

2. Resource and Environmental

3. Governance

4. Fiscal.

Analysis

City Involvement »
The Richmond Council Liaison to the LMTAC and staff have been involved in the preparation
of the proposed revised First Principles.
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Two types Of Negotiation

It is to be noted that there are two types of First Nations “negotiations”:

1. Formal treaty negotiations among the Federal and Provincial governments, and First Nations,
at which municipalities do not have a direct seat at the negotiation table. The First Principles
discussed in this report address municipal concerns regarding these negotiations.

2. Separate agreements and memorandums of understanding (MQOUs) outside of the treaty
negotiation process (e.g., the City’s developmental MOU with the Canada Lands Company
and the Musqueam, regarding the Garden City (DFO) lands.

Regarding the separate agreements and MOU s:

- Already in BC, separate agreements and MOU s outside of the formal treaty negotiation
process have occurred among several municipalities, the Federal and Provincial
governments and First Nations to co-ordinate and manage their interests regarding a
range of unique circumstances.

- These existing separate agreements and MOUs need to be respected by the formal treaty
settlements.

- Any future agreements and MOUs will also need to be accommodated and respected by
the formal treaty settlements.

- The proposed LMTAC revised First Principles appear to accommodate existing and

future separate municipal - First Nations agreements and MOUSs. For example:

- First Principle # 1 emphasizes that each treaty must be negotiated in light of each
municipality’s unique complex realities,

- First Principle # 12 respects municipalities’ jurisdiction after treaties are signed,

- First Principle # 19 is consistent with and respects the process outlined in the Garden
City MOU,

- First Principle # 20 and 21 emphasize the preservation of municipal interests,

- First Principle # 24 states that treaties must recognize and respect the authority and
jusdiction of Federal, Provincial and Local Governments,

- First Principle # 29 emphasizes the applicability of Federal, Provincial and Local
Government standards and regulations,

- First Principle # 35 states that all existing and future service agreements must be
honoured to ensure that Local Governments receive financial contributions from all
users of Local Government programs, services and infrastructure.

Recommended Additional First Principle
To ensure that Richmond’s existing Garden City MOU and any future similar agreements,
MOUs and interests are protected during future treaty negotiations, City staff recommend the
following additional First Principle:
a “That existing and future municipal agreements and MOUs with First Nations be
respected in treaties’;

City Review
The proposed First Principles have been reviewed for compatibility with Richmond’s:

- general municipal interests;
- specific interests identified in the MOU regarding the Garden City lands;
- ability to enter into future MOUs and agreements with First Nations.
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Staff have determined that the proposed revised First Principles satisfactorily address most of
Richmond’s above interests.

To ensure that Richmond’s existing and any future First Nations MOUs, agreements and
interests are protected, City staff recommend approval of the:
- LMTAC proposed revised First Principles and additional First Principles, and
- following additional First Principle:
0 “That existing and future municipal agreements and MOUs with First Nations be
respected in treaties”.

Next Steps
Once all municipal comments are received, the LMTAC staff will prepare a consolidated final

set of First Principles for the LMTAC Board to approve in September, 2005. Then LMTAC will
distribute them to all concerned parties and post them on their Web site.

Other Municipal Responses To Date

LMTAC advises that, to date, approximately eight other Lower Mainland municipalities have
reviewed the proposed revised First Principles and are finding them acceptable, some with no
changes.

Financial Impact

None.

Conclusion

The Lower Mainland Treaty Advisory Committee (LMTAC) has requested that LMTAC members
(e.g.. GVRD municipalities) review and adopt revisions to the LMTAC First Principles and
proposed four additional First Principles, by July 22, 2005.

Staff have review these First Principles and recommend approval, as well as an additional First
Principle.

gL

o 7/ , /.
Térry C

S ~¢:—’- . .
rowe, Manager, Policy Planning (4139)

TC:cas
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ATTACHMENT 1

SAMPLE COPY

May 2, 2005
Dear Mayor and Council / Chair and Board,

Re: Review of LMTAC First Principles

As a full member jurisdiction of the Lower Mainland Treaty Advisory Committee (LMTAC), I am
writing further to the below LMTAC Board motion of April 27, 2005:

THAT the LMTAC Board recommend that the suggested revisions to the First Principles be
sent to LMTAC’s 25 full member jurisdictions for review and endorsement with a reply by
July 2005.

The First Principles, as part of the Considerations document, are the foundational local government
policy statements for treaty negotiations within the Lower Mainland; they were initially developed
and cndorsed by LMTAC member jurisdictions in 1999. Since that time, they have been used to
assist LMTAC representatives, particularly Table Representatives, as a reference and educational
tool. The First Principles are broad in scope and fall into four main categories of lands, resources,
fiscal and governance issues that are the subject of treaty negotiations and of central importance to
area local governments.

The attached report and accompanying revisions and additions reflect comments received from
member jurisdictions and lessons learned during the last five years of LMTAC involvement in arca
treaty negotiations.

Working with your elected and staff representatives to LMTAC, 1 respectfully ask that your
jurisdiction review the attached list of suggested revisions to the existing First Principles and the
four new First Principles recommended for adoption. Please provide our office with written
comments no later than Friday, July 22, 2005.

In the Fall, LMTAC will revise the First Principles based on the feedback received from our
member jurisdictions.

Your attention to this matter 1s most appreciated.

Should any questions arise about the attached documents, please do not hesitate to contact LMTAC
at 604-451-6160.

Yours truly,

Original signed

Mayor Ralph Drew

Chair, Lower Mainland Treaty Advisory Committee

Attachment
pc: LMTAC Members



3. SUMMARY OF FIRST PRINCIPLE REVIEW ACTIVITIES (October 2003 - April 2005)

October 2, 2003:
e TSWG members reviewed and endorsed a three-part process for undertaking a review of
LMTAC’s First Principles; and
» TSWG members endorsed the document 4 Collective Summary of Local Government Principles
for Treaty Negotiations (September 2003) in fulfillment of Part 2.

November 6, 2003:
e TSWG discussed and revised the document for Part 1 Brief Summary of LMTAC First Principles

December 4, 2003:

e TSWG discussed Part 3, with a specific request to analyze the results from Parts 1 and 2 of the
endorsed First Principle review process, along with the four existing Framework Agreements for
Lower Mainland treaty tables and provisions contained within the Draft Tsawwassen AIP.
TSWG members provided comments and recommendations on:

o topic areas where inconsistencies exist between LMTAC’s First Principles and draft AIP
language (or may potentially exist),

o topic areas where development of additional LMTAC First Principles are required, and

o those LMTAC First Principles that require elaboration through drafting of substantive
discussion papers or briefing notes.

March 24, 2004:

o Full Board in-camera review of LMTAC First Principles and recommendation:

It was MOVED and SECONDED

That the LMTAC Board:

a) receive the amended report titled “Review of the LMTAC First Principles” dated December 23,
2003, and the related review from LMTAC staff,

b) direct staff to proceed with briefing papers for each of the “Topic Areas Where LMTAC First
Principles Require Elaboration” as presented in the January 14, 2004 report titled “Review of the
LMTAC First Principles”; and

¢) request staff to schedule a Special Meeting at which additions and revisions to the LMTAC First
Principles could be further reviewed.

CARRIED UNANIMOUSLY

April 20, 2004:
* 3-step request distributed to LMTAC member jurisdictions via email for feedback on potential
additions and revisions to the LMTAC First Principles in preparation for a special meeting;
¢ Initial deadline of May, 28, 2004 for responses was extended one month to June 28, 2004

May 11, 2004:
* LMTAC Table Representatives reviewed and provided comments to existing principles #1 - #18.
e Representatives discussed whether the number of First Principles could be reduced to achieve a
more concise document without diminishing the policy interest of the committee. Also, it was
highlighted new members find it difficult to fully comprehend the Considerations document.
e Additional comments included:
o the Considerations document was prepared for a variety of audiences — not only LMTAC
member jurisdictions
o the importance of prioritizing local government-focused issues over other general
(‘motherhood’) interests.



June 28, 2004:
e Deadline for responses from member jurisdictions; 7 jurisdictions in total submitted comments

July 28, 2004:
e [MTAC Table Representatives meet to review and provide comments to existing First Principles
#19-#39 and Potential New Principles.

September 29, 2004
o [MTAC Board endorsed Background Briefing Note #1 entitled “Agricultural Land Reserve and
Treaty Negotiations Background Briefing Note to LMTAC First Principle #19 — Preserve
Agricultural Lands”
e LMTAC Board endorsed Background Briefing Note #2 entitled “Additions to Treaty Settlement
Lands and Treaty Negotiations Background Briefing Note to LMTAC First Principle #12:
Continuation of Local Government Authority over Lands Pre and Post Treaty”

November 24, 2004
e LMTAC Board endorsed Background Briefing Note #3 entitled “Fiscal Interests and Treaty
Negotiations, Background Briefing Note to LMTAC First Principle #36, Cost Neutral
Agreements for Local Governments”

January 26, 2005
e [MTAC Board endorsed Background Briefing Note #4 titled “Servicing Interests and Treaty
Negotiations”

March 3, 2005 and March 18, 2005
* TSWG reviews compiled feedback on First Principles from Table Representatives and member
jurisdictions and develops draft wording for existing and potentially new First Principles
identified as a priority and requiring revision.

March 23, 2005 and April 13, 2005
* Executive reviews compiled feedback on First Principles from Table Representatives, member
jurisdictions and TSWG and drafts recommendations for existing First Principles and proposed
new principles for Board review and endorsement.

April 27, 2005
* Special LMTAC Board Meeting to review and endorse-in-principle suggested revisions to the
existing LMTAC First Principles (39) and potential new principles.

4. DISCUSSION

In late 2003, TSWG members recommended elaboration of First Principles over revising or undertaking the
drafting of new First Principles in light of the rigorous process involved, as well as recommending that a new
First Principle related to regional governance be developed. The four topics TSWG recommended for
elaboration were addressed through the development of briefing notes that were each endorsed by the Board.
Although TSWG recommended elaboration, feedback received from LMTAC’s Executive Committee, Table
Representatives, and member jurisdictions revealed that there were some existing First Principles that
required updating, as well as a new First Principle that should be considered for adoption.



This workplan item was initiated in October 2003 and has been carried through to LMTAC’s 2005
Workplan. It was anticipated to be complete in 2004, however due to unforeseen policy issues that arose
during Tsawwassen Final Agreement negotiations, this project was delayed. It is advisable that this process
be complete in advance of the municipal elections in November 2005 and a potential change to LMTAC
membership so that those familiar with the issues can participate.

Based on the board motion, revisions are recommended to 22 of the 35 existing LMTAC First Principles (17
of which are minor updates and five are substantive changes) and four new principles are proposed for
adoption. Please see attachments for highlighted revisions.

5. CONCLUSION

LMTAUC First Principles were endorsed in July 2000 as part of the Considerations Paper and since then, a
number of developments have occurred which necessitate the update of the treaty principles. One of
LMTAC’s 2003 and 2004 Workplan items was to undertake a review of the LMTAC First Principles. This
process was initiated in October 2003 however it was delayed in the Fall 2004 due to unanticipated policy
issues arising from Tsawwassen Final Agreement negotiations. LMTAC’s 2005 Workplan directs staff to
continue the review the of the LMTAC First Principles and it is timely to proceed with the process in light of
the upcoming Provincial election in May 2005, and resulting slow down of table activities, and to complete it
in advance of the upcoming municipal elections in November 2005.

Attachments:

A: Table: Existing LMTAC First Principles Identified for Revision

B: Chart: Review of Existing LMTAC First Principles - LMTAC Board Recommended Revisions

C: Chart: Review of LMTAC First Principles - Potential New Principles

D: PowerPoint Presentation to LMTAC Board - “Review of LMTAC's First Principles; Overview of

LMTAC’s Policy Development”



ATTACHMENT A

TABLE
Existing LMTAC First Principles — Recommended Revisions Highlighted

Summary (39 Existing First Principles):
Revision = 22 - (17 = minor update/technical change; 5 = substantive change)

No Change = 17

LMTAC Board
Principle Categories First Principle # Recommendation
(Does the principle require revision?)
General 1 NO
General 2 “YES
General 3 NO
General 4 NO
General 5 NO
(General 6 “YES
General e  YES
General 8 NO
General 9 NO
Land 10 NO
Land 11 YES
Land 12 YES
Land - 13- YES
Land 14 NO
Resource & Environmental 15. YES
Resource & Environmental 16 YES
Resource & Environmental 17 NO
Resource & Environmental 18 o YES
Resource & Environmental 19 " YES
Resource & Environmental 20 YES
Resource & Environmental 21 NO
Resource & Environmental 22 - YES
Resource & Environmental 23 NO
Governance 24 NO
Governance 25 NO
Governance 26 YES.
Governance 27 NO
Governance 28 YES: DELETE
Governance 29 o YES oo
Governance 30 NO
Goavernance 31 YES
Governance 32 NO
- -Fiscal 33 - YES
Fiscal 34 " YES
~ Fiscal '35 YES
Fiscal 36 NO
- Fiscal 37 YES :
Fiscal 38 : YES =
Fiscal 39  YES

LMTAC Board Recommendations - April 27, 2005
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