City of Richmond Report to Council

To: Richmond City Council Date: March 7, 2007

From: Amarjeel S Rattan File: 951187
Chief Licence Inspector

Re: . Pan Pacific Recycling Inc. — Licence Suspension

Staff Recommendation

That Council suspend, for a period of 14 days, from May 10 to May 23, 2007 inclusive, the
business licence of Pan Pacific Recycling Inc., at Unit # 140-13900 Mitchell Island Rd.,
Richmond, B.C., for the following reason(s):

In erght business (ransactions conducted between April 25 to May 3, 2006, Pan Pacific
purchased, from undercover police officers, a total of 74 municipal signs of which 57 were the
property of the City of Richmond. The licence holder took no steps to ascertain whether the
Cities had authorized the transactions. These transactions, carricd out at the business premises of
Pan Pacific, demonstrate conduct thal is unacceptable to the City as a licensing authority, in that
the holder has demonstrated willingness to trade in property without regard to the lawfulness of
various transactions. In particular, it has demonstrated a willingness to acquire items that in the
circumslances, cannot reasonably be assumed to be lawfully owned or held by the persons
offering them for trade.

In accordance with the authority granted under the Community Charter Sec. 60 (2), the City deems
that by failing to maintain the standard of qualification required for the issuance of a City
Business Licence, this business has violated the Business Licence Bylaw No 7360 at section 5.1
(b) & (d) and Business Licence Regulations Bylaw No 7538 at section 22.1 (b) & (d).
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Staff Report
Origin

The City of Richmond continues to enforce its Business Licence bylaws and Public Health
Protection bylaws with an emphasis on the operating hours and permissive functions within the
business complex. This enforcement is part of our continuous effort to promote commuiity,
customer and employee safety and to ensure that all businesses are operating in a consistent
rmanner so as (o prevent one business gaining an unfair operational advantage over another
business in the same business category.

This report will deal with, Pan Pacific Recycling Inc. and herein after referred 1o as Pan Pacific,
at Unit # 140-13900 Mitchell Island Rd., Richmond, B.C. Pan Pacific obtained it’s City business
licence in October of 1995 to operate under a Service Use for Recyeling and Depot Agent.

Analysis

In April 2006, the Vancouver Police Departiment commenced an undercover operation, code named
"Project Alchemy’, targeting scrap metal deaters who were suspected of obtaining stolen metal
products in exchange for cash. This 20 person operation was later assisted by Richmond RCMP
members mn targeting a Richmond based scrap metal dealer, Pan Pacific Recycling Inc.

It s alleged that, contrary to acceptable business practise, items purchased by Pan Pacific
through Project Alchemy included municipal street signs, municipal traffic signs, a municipal
pedestrian walk/don’t walk light housing, a Vancouver Fire Department brass fire hose nozzle,

Vancouver Fire Department ladders, Hydro Cable, Telus Cable, a Telus phone booth, and some
Pattison and Viacom special aluminium billboard slats.

On lanuary 30, 2007, a Show Cause Hearing was held in front of the Chief Licence Inspector.
Present were:

Mr. Mu Shen Lin, the principal owner of Pan Pacific,

Ms. Min Lin, employee and wife of Mr. Mu Shen Lin,

Mr. Bevan Liu, grandson and translator of Mr. Lin,

Mr. Douglas Lahay of Clark Witson LLP, Counsel for Pan Pacific,

Mr. Brad Kielnann, artiching student with My, Lahay,

Constable Ramsay, Richmond City RCMP detachment,

Constable Haupt, Vancouver Police Department, Badge # 2026

Officer Smart, Vancouver Police Department, Badge # 2196

Constable Froh, Vancouver Police Department, Badge # 2167
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Mr. Michael McAllister of Murdy & MceAltister, Counsel for City of Richmond,
Mr. Victor Duarte, City Business Licence Inspector.
The following 1s an account of the information presented at the Show Cause Hearing:

[niial City contact with Pan Pacific was through a July 26, 2006 letter from the Chief Licence
Inspector, advising of the alleged contraventions and establishing an August 21, 2006 date for a
Show Cause Hearing. As part of this correspondence, Pan Pacific was provided with copies of a
memo from Inspector Duarte and information memo from Constable Ramsay.

Subsequent to the delivery of this information to Pan Pacific, they retained legal counsel, who
demanded further particulars as to the allegations of the City, and, as a result, the Show Cause
Hearing was postponed.

Additional information, in the form of detailed police notes and a DVD copy of ‘Project Alchemy’
video images were cventually obtained from the VPD and provided to Pan Pacific on December 22,
2006. A new Show Cause Hearing was re-scheduled for January 30, 2007. The original
mformation and the further requested information formed the basis of the evidence at the Show
Cause Hearmg. (Copies of City and Pan Pacific solicitor correspondence attached.)

In a memo dated July 26, 2006, City Business Licence Inspector Duarte recommended that,
based on the police information provided to date, a Show Causc Hearing to review the business
conduct of Pan Pacific was warranted. According to this memo, “there is reasonable evidence to
believe that Pan Pacific Recycling Inc. should have been aware that the items they were dealing
with would have been stolen, and continued to deal with them anyway.” Information received from
Inspector Duarte also included copies of detailed police notes and a DVD of some cdited video
umages collected during Project Alchemy. (Copy of Insp. Duarte July 2006 information memo
attached.)

According to RCMP Constable Ramsay, Richmond RCMP were contacted by the Vancouver
Police Department (VPD) to participate in the Project Alchemy operation. She indicated that the
RCMP “had files involving stolen items and Pan Pacific” and through Project Alchemy, “Pan
Pacific Recycling purchased items that could easily be identified as stolen property.” According
to an information memo provided by Cst. Ramsay, ttems sold at Pan Pacific included the
following: 57 City of Richmond street and traffic signs, 17 City of Vancouver street and traffic
stgns, City of Vancouver pedestrian walk/don’t walk light housing, Pattison and Viacom
Outdoor bitlboard prism and slats, several hundred pounds of Telus telephone cable, brass fire
hose nozzle marked VFD (Vancouver Fire Department), some VFD marked aluminium ladders,
Telus phene booth and BC Hydro cable. Cst. Ramsay noted that “these items were either clearlv
marked by the property owners or unique to a particular business.” (Cst. Ramsay information
memo attached)

VPD officers Constable Haupt, Officer Smart and Constable Froh acted as Under Cover Officers
(UCO) during Project Alchemy in both Vancouver and Richmond. Verbal evidence was given at
the Show Cause Hearing by each of these officers involved in Project Alchemy. The officers
confirmed that the written information was the basis of their evidence at the hearing. While no
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criminal charges were pursued from Project Alchemy, several Vancouver based scrap metal
dealers did receive licence suspensions as a result of the operation. According to Cst. Haupt,
“police surveillance conducted on Pan Pacific activities indicated that known metal thieves were
going to Pan Pacific to sell stolen goods”.

The following are details provided of individual transactions conducted by Project Alchemy
UCO’s n the Richmond business premiscs of Pan Pacific Recycling:

April 25, 2006 -

Transaction #1: (approx. 10:08 a.m.) A UCO, on bicycle, arrived at Pan Pacific carrying
a large coil of unstripped wire over his shoulder and a sports bag of larger gauge wire (30-40
Ibs). One of the employees assisted the UCO by putting the wire on the scale and another
employee provided the UCO with a receipt. He was then directed to a window where he passed
through the receipt and reccived $24.00 cash and a copy of the receipt.

Transaction #2: (approx. 10:18 a.m.) A UCQ, on foot, arrived at Pan Pacific carrving |
coil of insulated copper wire, 2 spools of insulated copper wire and 1 Vancouver street sigh “QOak
St. 3000”7, A male customer in the business premises accused the UCO of stealing the street
sign and the UCO replied “No, I found it”. A female employee pointed to a sign that that read
"No Stolen Goods, No Shopping Carts ...." and said “no take”. A male employee lead the UCO
outside and pointed to a shopping cart and asked if he had brought it. The UCO told him he
walked. They walked back inside and the UCO placed his items, including the street sign, on the
scale. The female employee wrote down the weight (24 1bs) and a total amount of $19.20 on the

receipt.

Transaction #3: (approx. 10:23 a.m.) A UCQ, on foot, arrived at Pan Pacific carrying
several coils of copper wire (40 Ibs) and a green aluminium housing for a walk/don’t walk sign.
A female employee asked him “where is your buggy” to which the UCO replied ] watked”. The
employee then indicated for the UCO to put the wire on the scale. He did so and then threw the
cable m a nearby bin. The UCO then placed the aluminium housing on the scale. The female
filled out a receipt for 42 1bs of copper and 1t Ibs of aluminium. She had the UCO write his
name and sign his receipt after which he walked to the cashier window and received $55.90 cash.

May 1, 2006 -

Transaction #1: (approx. 2:28 p.m.) Two UCO’s arrived at Pan Pacific in a truck loaded
with: 12 meters of Hydro cable, 5 Pattison aluminium billboard slats with billboard Sign paper on
one side, 1 Viacom aluminium billboard slat, 8 pieces of Telus cable (2 -7 feet), 26 various
Richmond traffic signs (crosswalk, turn, no stop, pay parking, etc.), 10 various Vancouver street
signs, 2 aluminium sign posts, 1 aluminium Telus junction box, The UCQ’s placed the signs on
the scale face up, clearly showing what was on them. The UCO’s were then directed by the
employee to throw the traffic and street signs up towards the back of the dumpster. Once the
signs were at the rear of the dumpster they were no longer visible to anyone in the building. The
UCO wrote a false name and address on the receipt and took the receipt to the cashier. The
cashicr then gave the UCO a copy of the receipt along with $360.25 cash for 171 Ibs of
alummium and 290 1bs of copper.
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Transaction #2: (approx. 2:50 p.m.) A UCO, on bicyele, arrived at Pan Pacific Carr\mg 2
coils of insulated copper wire, 1 Snap On cordless drill, | new ‘western rugged spin saw’ and |
used Dewalt drill. One employee told UCO they don’t 1ake tools while anolher employee
offered the UCO “five bucks” for the Dewait drill. The UCO declined saying S5 was 100 low for
a good drill. The UCO received S8.50 for the copper and a copy of a receipt.

May 3, 2006 —

Transaction #1: {approx. 10:25 a.m.) A UCO arrived at Pan Pacific with the followi ng
ttems in the back of a pick up truck: 1 Telus walk in Phone booth (in three pieces), 31 Richmond
road and street signs, 6 City of Vancouver alumtnium parking restriction signs, 5 aluminium
ladders (two marked Vancouver Fire Department). 2 coils of Telus wire (100 ft & 75 it tengths).
According to the police notes, one of the employees asked about the signs, suggesting they were
stolen and pointed to the sign above the scale that read “Stolen property is not accepted”. The
UCO said he found them and the employee said nothing more. Another employee assisted by
loading the phone booth onto the scale. The employec said “no ladders™ and the UCO said he
could cut them up. The employee then pointed to the a sign which read “ No Ladders”. The
employce then recorded the plate number of the UCO’s truck on the receipt, produced a large
bundle of cash and gave the UCO $178.00. The UCO then drove his truck out of the building and
parked in front and proceeded to make a lot of noise while cutting the ladders with a hacksaw
and hammer. An unidentified male walked out and said *“no cut ladder here, go up street” but the
UCO continued to cut them into approximately 15 pieces. The UCO then re-entered the building
and placed the cut ladder pieces on the scale. The same two employees then weighed the metal
and helped dump the pieces in an area for aluminiwm scrap. The UCO then filled out a receipt
and was paid $95.50 cash for the ladder pieces but was not provide with a copy of the receipt.

Transaction #2: (approx. 11:02 a.m.) A UCO, on foot, arrived at Pan Pacific with § pieces
of 211. long Telus wire, 3 Pattison aluminium billboard slats, 1 brass fire hose nozzle stamped
VFD. The UCO received $22.10 cash for the items.

Transaction %3: (approx. 11:08 a.m.) A UCO, on foot, arrived at Pan Pacific with 5 picces
of 1 - 1.5 ft lengths of Telus cable, 2 bronze cemetery grave markers and 1 coil of copper wire.
The UCO unloaded the Telus cable and copper wire onlto the scale. The UCO then started to
unzip his backpack and expose the bronze grave markers inside the bag. A female emplovee
standing three feet away starled to yell “No, No take .... No take” in a loud animated voice. A
young male employce walked over and extended his leg and then forced the backpack closed
with his foot and said “No.... vou steal”. The employee then pointed at a receipt and said
“Name, address, sign”. The UCO then received $23.80 at the cashier window and a copy of the
receipt. According to the police notes, “limited English was not a factor in taking or not taking

goods”.

(LUCO’s Constlable Haupt,, Badge # 2026; Officer Smart, Badge # 2196 and Constable Froh,
Badge # 2167 notes attached)

Information received from Mr. Douglas Lahay, solicitor for Pan Pacific, included a document
entitled *Submissions re allegations of Business License Contraventions’. Mr. Lahay also
provided a verbal presentation of the details contained in his written submission.
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Mr. Lahay questioned the authority of the City Business Regulation Bylaw in relation to the
‘standard of qualification” for the issuance of a licence. Mr. Lahay made note that, at the time of
the alleged infractions, the City had no bylaw governing the scrap metal industry and certainly -
no bylaw that itemized whalt things a scrap metal dealer could or could not buy. According to
his submission, “The City can’t arbitrarily excrcise the powers granted under bylaw 7360’ and,
as there was no ‘applicable bylaw’, Pan Pacific is not in breach of any bylaws or anv other law”.

Mr. Lahay noted that “the taw requires due process.... and that is not what is occwrring here”.
According to his submission, “the police have set up what is in effect a ‘sting” operation. They
have reported to the City saying, if these really were stolen items, in our view Pan Pacific should
have known they may have been stolen, and should not have taken them”. He also questioned
the process of the VPD police reports being provided to Richmond RCMP and then to the City
Chicef Licence Inspector. He stated that in this situation, “a police report is not evidence” that his
client has broken a law; Pan Pacific should be subject to criminal Prosecution if they had been
dealing in stolen goods as alleged by the police; the City can’t give a Business Licence to Pan
Pacific and not have a specific bylaw for their business and then allege that Pan Pacific is
breaking a City bylaw. He further stated that instead of arresting metal thieves, police have
asked City to target his client, Pan Pacific.

With respect to Project Alchemy, Mr. Lahay questioned where and how the police obtained the
city street signs, whether they were already scheduled for destruction, how many scrap metal
dealers call the police when they see a Telus cable, and, when the UCO showed a Pan Pacific
employee a nozzle marked VFD, was the employee asked if he/she read English?. He suggested
that VED could have been someone’s initials and made reference to Inspector Victor Duarte’s

name.

With respect to some of the individual transactions conducted by the UCQ’s, Mr. Lahay noted
the following:

May 1 transaction #2: Pan Pacific paid $8.50 for a length of wire and refused to purchase some
tools. Nothing wrong.

May 1 transaction #1: There was no bylaw requiring Pan Pacific to ask for scllers ID. He then
referred to Officer Smart’s notes (see page 6of 12 Police #2196 notes: ‘most signs placed face
up” and then refers to Target 1and Target 2 ‘having limited English’) and noted that Pan Pacific
has a limited number of employees who know any English and then questioned “How was Pan
Pacific o know the street signs were ‘stolen’ as Police do not know where they camme from. This
should be a test of Pan Pacific and now the City should create a bylaw to say no one can buy
City signs, no one knows 1f a private company or the City owns the signs’’.

In his written submission, Mr. Lahay also notes “Why would anyone question a 1.2M length of
hydro cable?....With the exception of one oy two people at Pan Pacific, all of the employees
speak, read and write no English, The owner has employed a personal assistant to provide
translation services. ....Noting that the employees “appeared to only have limited English’ is an
understatement. It is necessary to know that, in order to understand why some of what is
presented by the police as ‘evidence’ 1s meaningless. ....I will assume, however, that the
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employces can recognize what assorted road signs are. Should they assume that the signs were
stolen?..._.T assume that such signs are sold for scrap metal.. It would be irresponsible to send
them to the dump. It 1s reasonable to assume that someone takes them to be recycled. Again,
there 1s nothing nefarious about this transaction”.

Mr. Lahay also noted that “My clients have tried diligently to question and screen people they
suspect may be rying to sell stolen goods. Not all of those who have been questioned have
responded 1n a positive manner.” At this point, Mr. Lahay played an audio tape, to demonstrate
“what happens when Pan Pacific is asked to police their customers”. The audio recording of a
telephone message left at Pan Pacific, by someone identifying himself as an employee of BCTV,
berates Pan Pacific for buying stolen goods and contained many derogatory ethnic slurs.

Mr. Lahay then referred to the transaction involving the 5 aluminium ladders, 2 with Vancouver
Fire Department or VFD written on them. His submission indicated that *“the writing is
meaningless to anyone who doesn’t read English....The ladders were not taken by Pan Pacific.
They fall under the broad description of goods that Pan Pacific will not take.... They simply
purchased a number of scrap (cut up) pieces of old ladders”. In his verbal submission, Mr.
Lahay also noted that there was “no evidence that Pan Pacific saw the ladders being cut up”. Mr.
Lahay then conciudes that “this sale exemplifies the problem faced by Pan Pacific if they are
expecled to police the transactions without the benefit of any regulations. Should it be assumed
that all ladders are stolen?”

With respect to the transaction involving the Telus telephone booth, Mr. Lahay’s submission
noted that the police records stated that the booth was “already in three pieces (Police noles page
4 of 18)". “So in fact what was being sold was an aluminium frame of some sort that was in

pleces’.

Mr. Lahay’s submission also notes that, in this same transaction, the police report relating to the
Richmond City signs “is entirely misleading”. “It (Police notes page 6 of 18 of PC 2196 Smant)
states that “one of the employees asked about the signs, suggesting that they are stolen and
pointed to the sign above the scale which says “stolen property not accepted”. Mr. Lahay’s
subnussion states “it is unknown how he was able to infer that whatever she said suggested that
she knew the signs were stolen. It is clear she spoke very broken English and that PC 2196
Swmart did not understand her. It defies common sense, more importantly the laws governing
procedural faumness, to determine the rights of Pan Pacific based upon inferences drawn by one
party conducting an investigation that began with a clear bias.”

With respect to the Pattison and Viacom aluminium billboard slats, Mr. Lahay noted that Pan
Pacific was not contacted by Pattison and “no one at this table knows what Pattison items are’’.

Mr. Lahay noted that Pan Pacific does not do much *walk in trade’ and that , most of their
business 1s with other companies and with containers going to China. He lamented the fact that
there are “'lots of costs involved with walk in business and it is not profitable™. He also noted
that Pan Pacific would like to work with the City and regretted the fact that “the police problems
are laid at Pan Pacific’s feet”. He pointed out that Pan Pacific have instituted voluntary actions
such as not paying cash for purchases and stressed that they have a “legitimate business”. He
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concluded by noting that the new scrap metal bylaw adopted by the City will not make it tllegal
to do the transactions done last summer. (Submissions from Mr. Lahay attached)

Prior to questions directed at Pan Pacific, Mr. Lahay noted that *“T will not be able to provide any
evidence and 1 do not intend to”. The Pan Pacific interpreter, Mr. Liu, indicated that he was
familiar with the business and the types of materials they deal with. Mr. and Ms. Lin, when
asked questions, did provided the following information through their interpreter:

Pan Pacific has been in the recycling business for 11 years in the City of Richmond and has §
office staff and S yard staff. They indicated that neither they nor their emplovees know English.
Mr. Lin also indicated that Pan Pacific had a contract with Shaw Cable a number of vears ago to
recycle materials for them.

When asked why they purchased City traffic and street signs, things that most people would
know belonged to a municipality, they replied that these things were so “scrap up” (mangled)
they did not know they were streel signs. At this point the VPD officers were asked about the
condition of the signs sold to Pan Pacific and they indicated that the signs were not mangled up
but were in good condition and recognizable as street and traffic signs. When this was relayed to
Mr. and Mrs. Lin, Mrs. Lin responded that she does not drive and does not know what strect
signs ook like.

When asked about their purchase of Telus and Hydro cables, they indicated that this material was
taken without being looked at because it was not ‘a roll of new wire’.

When asked about their purchase of the Telus telephone booth, they responded that they would
not buy such a thing if it had a company name on it and Mr. Lahay noted that, according to the
police notes, this particular telephone booth was presented in four picces.

When questioned about their purchase of the VFD aluminium Jadder material, Mr. Lahay
interjected that it was not established that Pan Pacific saw the UCO cutting up the ladders. The
response from Mr. and Ms. Lin was that they took this material because it was in a number of

pieces.

When questioned about their purchase of Pattison aluminium billboard slat materials, they
responded that the matenals were all mangled up and that they “do not know who the ‘Pattison

company’ 1s”.

Mr. and Mrs. Lin also indicated that Pan Pacific does not purchase stolen materials and if stolen
items arc presented at their business premises they tumn the customer away, but do not call the
police because ‘the customer might get mad’. M. Lin recounted that a number of years ago a
truck with a load of stolen wires arrived at Pan Pacific but they refused to purchase this material.
They also stressed that Pan Pacific does not take things from people with buggies (shopping
carts) but did not indicate why.

In reviewing all of the information and material presented with respect to this matter, [ am
compelled to make the following observations:
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e The audio tape which Mr. Lahay plaved at the Show Cause Hearing, in my opinion, had
no relevance to Mr. Lahay's arguments on behalf of Pan Pacific nor did it demonstrate
how “my client has been the target of threats by customers who have been scrutinized”,

* Mr. Lahay repeatedly emphasised that his clients and their employees have no English
proficiency and appearcd to use this factor as justification for some of their actions.

* Although Mr. Lahay maintains that “walk in’ clients are a very small part of the business,
the daily activities at Pan Pacific, as detailed in the police notes, suggests otherwise. On a
few occasions, UCO’s on foot, bicycle and in a truck arrive one afier the other and the
behaviour of the employees suggests that this is business as usual.

* According to Mr. Lahay, Pan Pacific has a “broad description of goods they will not
take™ This includes grave markers, aluminium ladders (unless they are cut up) and
nothing brought by buggy. Unfortunately, this ‘broad description’ does not appear to
include speciality Telus and Hydro cable, Telus telephone booths or Municipal street and
traffic signs.

¢ For a company that has been in the scrap metal business for 11 years, their apparent lack
of knowledge of metal theft issues involving Telus, Hydro, Pattison, Viacom and
Municipal matenials is not credible.

* Pan Pacific acknowledged that they, in the past, had a contract to recycle material for
Shaw Cable. As a result, it is reasonable to assume that Pan Pacific should have known
that organizations such as Telus, Hydro, Pattison and Municipalities generally contract
with companies or arrange for their own employees to take materials to scrap metal
dealers for recycling.

e A VPD officer stated that Telus cable is ‘onc of a kind” as they contain 100 - 1,000
copper wires in each cable. Telus and Hydro cable are not the type of materials to be
commonly found in the possession of most individuals.

* Inreviewing the video images from Project Alchemy it is clear that the City of Richmond
street and traffic signs purchased by Pan Pacific were in very recognizable condition.
The inadequate responses from Pan Pacific with respect to why they purchased
Richmond City street and traffic signs casts serious doubt on Pan Pacific’s credibility.
(Still photo images from Project Alchemy DVD provided to Pan Pacific are attached)

¢ Inmany instances where an cmplovee said “no take” to certain items and then the items
are paid for, appears to be normal course of business for Pan Pacific, and, undermines
their claim that they do not buy stolen items.

» It defies logic that Pan Pacific employees recognized, and refused to take, a partially
visible grave marker but maintain they do not know whalt street signs look like or that
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they would not know that Telus cable belongs to Telus and Pattison billboard slats belong
to Pattison and Richmond street signs belong to City of Richmond.

* During Project Alchemy, the police UCO’s were not the only ones selling aluminium
ladders and municipal road signs to Pan Pacific. According to PC 2196 Smart notes of
April 25, 2006 (page 4 of 8) “the UCQO observed a Male (U/K White) standing by the
scale as his load was removed from his flat bed truck. .. load included large amount of
aluminium — amongst this there were clearly seen to be cut up aluminium ladders (clean
fresh cuts)..... AsIwalk out (page 8 of 8) I noted large boxes with various bits of
aluminium — in this box was stuffed at least 3 flat road signs, U/K from which eity”.

Bascd on the information presented, 1 am prepared, reluctantly, to give the benefit of the doubt to
Pan Pacific with respect to their purchases of Telus cable, Hydro cable, Telus telephone booth,
Telus junction box, Pattison and Viacom aluminium billboard slats, municipal pedestrian traffic
signal aluminium housing and VFD fire hose nozzle.

However, the substantial amount of City street and traffic signs purchased by Pan Pacific during
Project Alchemy is disturbing. The fact they were provided to the police undercover operation
by the City as ‘props’, does not negate the intent and business conduct of Pan Pacific in
purchasing thesc items. While no criminal charges were laid by the police because the materials
sold to Pan Pacific were “props’ and therefore not actual stolen property, from a business licence
perspective it is clear that:

» the Project Alchemy police operation demonstrates the normal way Pan Pacific conducts
business '

e Pan Pacific would buy similar items from ‘metal thieves’ in the course of it’s regular
business transactions.

» Pan Pacific business conduct is not considered to be appropriale or acceptable in the City
of Richmond.

Having completed the review, and, taking into consideration information received from Pan
Pacific and 1Us representatives, the RCMP , the VPD and the City’s Business Licence Inspector,
it is the opinion of the Chicf Licence Inspector that this business has failed to maintain the
standard of qualification required for the 1ssuance of a City Business Licence and, therefore,
would recommend that their Business Licence be suspended for a period of 30 days for the

following reason(s):

e [tis a basic, implicit term and qualification of any municipal business licence that the
holder will carry on business in a reasonable and lawful manner, so that the public as well
as persons trading with the licence holder may have confidence in the legitimacy of items
being traded and in the licence system itself; and

» Incight business transactions conducted between April 25 10 May 3, 2006, Pan Pacific
purchased, from undercover police officers, a total of 74 municipal signs of which 57
were the property of the City of Richmond. The licence holder took no steps to ascertain
whether the cities had authorized the transactions. These transactions, carried out at the
business premises of Pan Pacific, demonstrate conduct that is unacceptable to the City as

10
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a heensing authority, in that the holder has demonstrated willingness to trade in property
without regard to the lawfulness of various transactions. In particular, it has
demonstrated a willingness to acquire items that in the circumstances, cannot reasonably
be assumed to be lawfully owned or held by the persons offering them for trade.

« The City is not required to meet criminal law standards of proof in justifying a decision
to suspend a licence, and is not required to obtain a conviction for a criminal or
regulatory offence or demonstrate a breach of a bylaw, in order to suspend a business
licence under section 60 (2) of the Community Charter. It may do so on being satisfied
that there is reasonable cause to suspend the licence. The licence holder has engaged in
conduct in respect of this business operation that in my view, reasonably
warrants suspension in the circumstances.

In accordance with the authority granted under the Community Charter Sec. 60 (2), the City
deems that by failing to maintain the standard of qualification required for the issuance of a
City Business Licence, this business has violated the Business Licence Bylaw No 7360 at
section 5.1 (b) & (d) and Business Licence Regulations Bylaw No 7538 at section 22.1 (b} & (d)
by failing to comply with any of the provisions of these two bylaws, or any other bylaw or
applicable statute. (A copy of the relevant sections of the Community Charter and City Bylaws
is altached.)

Financial Impact

N/A

Conclusion

Through it’s demonstrated business practices, as outlined in this report, Pan Pacific Recycling Inc.
has contravencd the City Business Licence Bylaw and the Business Regulation Bylaw. As such,
their non compliance warrants a suspension of their business licence for a period of 14 days
from May 10 to May 23, 2007 inclusive.

¢/ l_j

Amarjeet S Rattan
Chief Licence Inspector
(4686)

AR:ar
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ATTACHMEXTS

1) CITY AND PAN PACIFIC CORRESPONDENCE
2) INSPECTOR DUARTE INFORMATION MEMO

3) CONSTABLE RAMSAY INFORMATION MERMO

4) VPD - UNDERCOVER OFFICER NOTES

5) PAN PACIFIC (MR. D. LAHAY) SUBMISSIONS

6) PHOTO INMAGES FROM PROJECT ALCHEMY DVD

7) RELEVANT SECTIONS OF COMMUNITY CHARTER &
CITY BYLAWS
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ATTACHMENT |

CITY AND PAN PACIFIC CORRESPONDENCE
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of a recent pohee undercover operation,

VvOour business,
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It has been brought to my attention t esuit
imewr a5 Pan Pacific Recveling In

RIJ‘.:‘.‘AD.;C Bulaws Specifically the B
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fO'md to be operaling :v: contravention

U
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fealmg 1 obvious and disnnct
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Ihe contraventons are specific 1o miscondact in busmess trapsacthions 4
samplez of stolen products

You are by way of this comrespondence, advised that vou ere 1o appear before the iy of Richmond's
Chief Licence Inspector (o review these matters and o p':'ﬂ-'m! L ease as 1w why vour hoeice shosid nat b
revoked or suspended

mond City Hatl localed 2091 No 3 Read,
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Chief Licence Tnspector
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Page 1 of 2

Rettan, Amarjeet

From: Doug Lahay [DWLEcwiison com)

Sent: Augusl 3. 2006 12 30 PM

To: Raltan. Amarjeel

Subject: Pan Pacific Recycling Inc 13800 Milchell Rd Unit #1740

Attachments; Doug Lahay vcf

Dear Mr Rallan

Further lo our brief telephone conversation on August 2. 2006, this will confirm that | act on behalf of Pan Pacific
Recycling Inc {"Pan Pacific”)

I have your tetter of July 26 2006 re  allegations that Pan Pacific "has been found lo be operaling in
contravention of City of Richmaond Bylaws”

I'will be atlending the hearning (the "Heaning”) at Richmond City Hall on Augusl 21, 2006 Before the Hearing
accurs. and in order to ensure that my client has proper notice of and a fair opportunity to address. the
allegations being made by the City of Richmond (the "City™). would you please provide the following basic

information

1) Particulars of the incidents which the City alleges constitute a breach of City Bylaws;
2) Specifically which Bylaws are alleged o have been breached by Pan Pacific, and

3) Disclose all evidence (whether or not the City intends to rety upon it at the Hearing) collected by the "recent
police undercover operation” related in any way lo Pan Pacific’s operations

In your fetter you state that "it has been brought to (your) attention that (Pan Pacific) has been found to be
operaling in conlravention

| have spoken with my client's represenlatives and am not aware of any determination. judicial or otherwise, that
Pan Pacific has knowingly partic:pated in any wrongdoing. | have been advised that the police have altended
the premises of Pan Pacific on a number of occasions. On some of these occasions the pohice have identified.
to Pan Pacific. people who are known {o deal in slolen goads They have advised Pan Pacific nof to purchase
matenal from the people identified by Lhe police  Pan Pacific has complied

Funderstand that on another occasion, the police brought. to Pan Pacific. an individual who identified properly
belonging to him, which had been sold to Pan Pacific The properly was relurned. There was no suggestion
that Pan Pacific knew. or ought lo have known. that the property was stolen

I'am not aware of any cnminal charges having been laid against Pan Pacific  As indicaled above ! am nol
aware of any judicizl delermination that Pan Pacific has been involved n any wrongdomng M my undersianding

15 ncornect. please provide me with details and of how they relale to the upcoming Hearnng, so that my chent has
an opporlunity to respond to the aifegations

I'am aware of the recent increase in thefl of propery comaming scrap melats. Pan Pacific 1s a responsible
corporate ciizen and wishes so co-operate with the City to do whalever s reasanably possible o combal theft

and stem the frade in stolen goods

As I'm sure you can appreciale. the allegations by the City are serious and are being treated as such by my
chent  The threat to revoke or suspend Pan Pacific's license lo operate has serious potential consequences

The cessation or disruption of Pan Pacific's business will resull in the [oss of substantial revenue | look forward
to the opporiunity to address these alfegations at the Hearing and (o work with the City, on behalf of my client, lo
deal with the underlying problem. However. if my chent is not provided with sufficient information to ensure a fair
Hearig, i will have no choice but to seek injunctive relief lo prevent a Heanng until proper nolice has been

given
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[ ook forward to hearing from vou

Dougias W Lahay

Douglas W. Lahay

Busmess Litigation Major Personal Injury and Medical Malpractice
E-mait dwl@cwilson.com

Direct line {604} 643-3161

Fax (604) 687-6314

Clark Wilson LLP 1s BC's Law Firm for Business. Visit us online at www cwilson com

This e-mail may be confidential Unauthonsed use is prohibited

Unintended recipients are asked to return and delete this message.

£-mail1s inherently vulnerabte 1o interception and we will use allernate means upon request
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To: Name Douglas v Lakay Date:  August s 2002
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CO”W{JC}!I_‘« L,Ia.rk Wiison LLP Fax: GO4-687.634
- o BC's Law Firm For Business
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From: Department - Phone: ¢€04.27¢ 4585

Department
NaTe ‘.'«:tc-r Duarte Fax: Go4-Z76-4087
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If you have any problems with this fax, contact: Victor M. Duarte at 604-276-4389
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Telephone (604, 276 3OO0

weww crvnchmond beca

_.‘\:5:_‘_5'_ L2006 Business & Financal Services Department
File 9531267 o
AL P B Pl
Fan

Dear 3R Lakav
Re:  Show Cause Hearing For Pan Pacific Recveling [ne-13900 Mitchell Rd. - Unit # 140

el

< Rallar | have beenreqguested to foliow up
wing items for your reference

Excerciof Business Licence B lzw Ng 7350 Part Froe Viglatons anc Penaltes s.51(d!}
N3 7538 Part Twerty-Two Viciations ang Penglhes s 22 1:g)

SLhcooes of these @re a.aracie at tup aaw cchmiord ca syhallnyigw s.chagte” nim for your reference

3 My merorandum io M A Ratlar rgcommend ng a show cause heanng

4 Reporirecerec from Os! K Ramsey, Rohmond RCKP, perlanming 1o tne yrdercover 0perahan
i at Par Pachic Rac,ching, Referred 1o as Attaghrent i

Flease ‘eel ree 1o conlact the ungersigned for an, furinen informatior 'rat you ma, recure al 6046-275-

,_‘__,6\_
-  RICHIMOND

Itiznd Ciey by Nature
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4.5

Misceflancous Business Licence Provisions

=0 s e jicencee

eI T LT persargl, §5.=0

14

T kEver licence 1s consig

<2z Anere a business s catmied on By hnD Or mOTe Persons v Lartnersap,
Cutonine ngme of tne nartnerse o

sy ore licence b or o mgst he aken

{ Act, the Licence Inspector has irz

ST Bubsllilons
DUSEr I GraTs :rg or transter licences

PART FIVE: BYLAW VIOLATIONS AND PENALTIES

5.4

[
[

Anylicencee, opetalsr or any otner person who

gy oiates or who ©auses or a 008 any of the provisicns o7 ths 5 laa 1o e

woiated or

rovisions of this, ¢r ary otner appiic

al faiis to comply witn any of the o
Cdw o stawste, or

el nzglects or reframs ficm 2oing any thing requirec by this byian, or

o fass to maintan the standarc o quaifcatcn required ‘or me scuance of 2
licence under this bylaw; o

R maxes an aise or misteating stalement

s deemes (T have commilted an infastor of o an offerce agains' this bylaw
e Business Regulation Bylaw oroihe Vehlcle for Hire Regulation By!aw
wincheser s applicabie, and 1s habie cn summar, conviction (9 e penadies
orowded forn the Offence Acl ang gach day that such vioialion 15 cadsed or
cortrug constilutes a separaie offerce and ma., resuit n Lhe

rravecanon of the licence in queston

(\

ai‘cwec o
suspersion carceilalion o

Sutyectto the Local Government Act, Council may

a~cer a cence rssued under the pravisiors of tos Dy aw ang

[ TELVLRE O 23T e

tho retuse o grant ihe reguest of ar applicant unuzr (s Hylaw
croany other bylaw of

must compiy sl the requiraments of this ©

Exem'ﬁcencee

tre Cily wh:on gouerns o "ezulalss the business for whios seor licence w23

granted. 8'1-3' must compny woth any requirerents impased by the Medical Health
“wiath the requiremenls of th-s Part s

Officer and ary person failing 12 comply
s bvla s and liable 1o the pernathes spelifead

guilly of an mfraction of this

24



BYLAW NO 7538

e 3 second-hand dealeripawnbroker na.. Lao- purchasing 3

second-hand item. rcufy inz Police Chief wriirg of the

dispose of such stem Lefore the 2xoraton of e 72 hour DETICT.
wherewpon after ghong whtien notficaton e second-hand

fal

dealeripawnbroker must hald 're articiz ‘or 24 nours EXCILTIrg
sunca, s and stalulor, houdays. and he may cispose of such e
©afler that tme ne nas rece ved g wrilien relesse irom the Police

Chief

‘224 VWhere second-hand items have been purchased 0; a second-hand
dealer/pawnbroker f-om ancihar second-hand dealer'pawnbroker ~rz
nas had such lems m his possessicn ior a penod of tme longer than
‘equired urcer clause (b of subsechicn 192 1. the Police Chief May
suthenze tre purchaser mwnlng 0 dispose of such 1sms wthout noiang

Moo f ir t 1
tmgm for thatl cerioa.

PART TWENTY: TATTOO PARLOUR REGULATION

20.1  Operator Prohibitions

i1 A tattoo parlour operator must ol oermit any person under the age of

20 i
1810 be talloced, umess with the witten consent o the person’s parart

or guargan
PART TWENTY-ONE: TELEPHONE SALES OFEICE REGULATION

211 Operator Obligations
2t 11 Bvery telephone sales office operator must adve o
Inspector. in writing. nol later thar 24 hours atfter any change has been
made o any of the formation whah must be provded 1o the Licence
Inspector {c obtain a telephone sales office licence as stpuiated in

the Business Licence Bylaw.

Licence

PART TWENTY-TWO: VIOLATIONS AND PENALTIES

oy

2.1 . licencee operator. oran, ciner neg

or dfows any of the provisiors of ks bylaw 10 ke

violaled, or

o fans 1o comply wih an, of ez Prowisions of s, oroar, ciher byas ar
apphcable statute, or

Xer negiects or refrains from doing anylhing required under the provisions of
this bylaw or the Business Licence Bylaw: or

(dj fails to mantain the standard of qualification required for the wssumg of a
licence, or -

{e} makes any false or m:s!eae::'l:_ng statement,

2h

.......



BYLAW NO. 7538

s desmed 0 hale corruties an inttachsn o0 o an olence 353 nat this n.ae o
fre Business Licence Bylaw woon2ier s ao0icas e 377 8 6are o0 summas

e rrodel for i the Ofzecs Aoroara zach 2ay tha

cnocton, to the penatiss oo,
suCh vicahizr s caused o alovwed 1o continue comstifule
3

>N orcancelaton of the licence

[ hwa

~J
and Mmay resuil v in2 suspen

PART TWENTY-THREE: ADMINISTRATION AND ENFORCEMENT

231

Tre Licence Inspector. Building Inspector. Medical Health Officer. or Police
Chief are hereb, authcrized 12 enler at any reasonable e, the cramises of ary

business reguialed unt s oohaw, {o determming whetner the crovisens of ths
been compied with, and 1l:s unlawy for any person 1o

tylaw are bemy, or have bes:
crevent or costruct the Licence fnspector, Building Inspector. Medical Health
Officer or Police Chief from the carrving out of any of ther cutes wth respect io
the admizustrat:cn and enfocrcement o this bylaw.

PART TWENTY-FOUR: PREVIOUS BYLAW REPEAL

24.1

24.2

243

24 .4

24.5

24.6

ik and Cream Products Defver, Regulaton Bylaw ho 1148 ‘agopted May,
94G; is repealed

18
-
i

Meat ard Fish Sale Bylaw No 1218 (adopled Jui,. 552 and Amendment
56

Byaw No 1411 {adopted June, 1958 ars renaaied

[}

Hour Extersion Bylawv No 1812 (adented

Discotheque Reguiaton Byias No 2920 (acopled Iiarch. 1855 1s repealed

Shop Closing Exemotiorn Bylaw Noo 2194 (adoptesd Neovember, 19857 s
repealzd

Busiress Regulatior Bylaw N2 7748 ang the folceing amendmer! bylavs are

repeated

BYLAY NO. ADOPTED ON

fiarch 257, 2002

Apnt 8, z002

July 87, 2062

July 29" 2002

October 15" 2002

October 15™ 2002

January 13", 2003 -
June @ 2003

{ad

Bylaw No
Byiaw No
Bylave No
Bylaw No
Bylaw No
Bylaw No. 74
BytavwNo 7

Byvlaw Na 7

Byae No 7172 November 28 2060
2iaw No T12E Cocember 11 2200
By'as No 7IE7 July 23020
Bylaw No 728 Cctober 22, 2601
Bylaw N2 729 Neovember 26, 2001
Byiaw No 728 Cecember 10, 201
Bylaw No 730 January 28 2007
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Duarte. Victor

From- ezt Lrrares!
Sent. Trdrszay 5 huoust 2l O
To. Cuaite Vot

Subject: FuovoPar PacfoRecyooro img 13307 Litone Ra Lnc wtao

Importance:

I
Attachments: CoLg lara

From: Ccug tabay |
Sent: August 3 200
To: Kattan, Amanest
Subject: Fan Pacfic Recycimg Inc 133060 Sitcheli Re Urit = 142

Dear kir Ratta~

e'ephone comersation on August 7, 2005, g

CRegycihirg no Pan Pachic)

Prae retter of vur, 28 2008 e a'legaliors that Parn Pasfc 'tas been fourd 'n ha cperatirg @
V5

m oY)

cor*.'.'a-.en' or o Oy of Rommoend 8y
obe alie~ging te i'ﬂaf 'fg Jhe TReanngl at Fuciimend City Hali on Zugus' 21 2005 Before tre

Hearing ocours, and 1 order 1o ensure tral my chenthas croper nolice of and a fa.{ opportumty 1o

agciess !t~e alegahons L.emg mage by tie Gty of Richmene the "C iy ) would qou please provica the

‘olicwing basic information

n

10 Particulars ¢f the no.derts ok the Gty alleges corstiyle a hraach of Ciy By'aw

Zr Specihicar, whor Byiaws are aleged o hayve beer hreashed by Pan Pacifc

ntends fo rety upon L at the Heenng collecied b, he

; —~
- . P ‘.
e noethaer or netine Wiy

€er apecaten’ velales v any, wa, 10 Pan Pacho s operalions

¢ iPanPact

CirE

T

Ttrzsbeen bogortn i

Phase spoken with my chent's represectalrnas anc an nal ware of E7y Qsterminalion wnc.al or
o'rervise hal Fan Pacfic has knowsrghy pattic paled i an; wrorgdoing | ha.e beea acuised nal the
terded the premises of Par Pac:m ctracarberof gocasors On some ¢f these
REIDE WhT aTe kR0 o dealie siolen gonds
Pan Pacific

Sorcetale at
te pouce ra‘ e .cenyhed o Far Paci.c
1 Paolic 1ot o purchase materal from ine peopie Wenthed by the colce

Tra,

J

I
")
.J
5 2

ave ad*. .se-;‘ F

WdS CoMphed

Pa

vrderstand that on ancther occasion, the colice brough:. to Pan Pacific, an indr. .dual who dentifieg
property pelonging (o mim, which had been soid to Pan Pacific, The properly was returned  There was
~o suggeston that Pan Pachic ¥new. or ought to have known tha! the property was stolen
ram nol aware of any cnminal charges having been taid agamst Pan Pacific  As indicated above, | am
net aware of any judical determinalion that Pan Pacihe has been invoived in any wrongdomng  If my

27

s confirre tnat s act on behalf of Pan



Paze l

;;*-Cervand g 5 oroortecl figase orl de e e it oeta e, TEEE 1D N LIOTLNG
meantg. sy ttam, shert “‘EG = ialelv ol nLﬂ:!. Ke! PS""f* aile ailecal ots

25 mosute N ou can acprecale the adegatons by he Ty are sernus erd are beng ealed as syl by
Ty chent Tre tnreat oo revoke or suspend Par Par fi's Leense to operale nas senous potential
consenuences  The cessalion or d.stuption of Pan Pacific’s business wili resull in the loss of substantal

fo acdress these ailegaticns al Ihe Heanng and to work w.ih

gverue ook foraarc o the oppertunity
ng problem™ Honecer fmy cientis not proviced

e Tty or benall of ey caent o deal wan tne urderty:
th sufficeent informat or o ensure a far Hearing | wit nave no ¢ho ce put 1o sead nwnct e relief (o
re.ert @ Heanrg uril proper nol ce nas heen guen
‘cek forward 1o nearng from you
Dreoigs VY Laray
Douglas Vv Laray
Business L-ugation, Major Perseral wur, and Lisdical Liaigractice
E-met gwli@owilsen com
Direct Ime 1604) 543315
Fax (GC4)687-6314
Ciatk Silson LLP s BCs Laa Famifor Busirness Wisil us onting 2% woens Cason com
Trs e-mai ma; be confidental Unzuthonised use s proh.biled
Unirternced recpients are asked o return and delele th's message.
Do mnerent; vunerable o ontercenton and ve wil Lse alerrale means LooT recues
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CLARKCVVILSON e

270 Law Fim for Blsiress

Clark Wsan LLP

Barristers & Solicitors

Patent & Trademark Apents
B~ RRS et Georpin Streel

Vansouva B VL 3! Canca

T Cud 687 ET00
Sk Al46ET A3 4
Eha nr@ewilson com
Weburte WWW CWIST R M
FACSIMILE TRANSMISSION PAGE
Augast 11, 20086 File No.: §8343.0002 Fage * of 4 Pages Transmities

o Name Mr. Victor Duarte Fax No
'.-:-

Cuv of Riclunood, Richmond

Firm Cly

Teizphone

(604) 276-4157

(604} 276-578

/

Tns fagsimie I-ansmission 1s inlended sclely for the yse of the individua’ or enlily named above a~d corlans information

D AND CONFIDENTIAL. Any use of this communizalicn by an vrunlended recpent s stecily proh.bilea
Law Sccely Rues

~at s PRIV'LEGE
Yyeu ace nol the inlended rec.pent pleass notfy us by leiephore ard relurn your Copy o us by mal

prescripe thatif received by an unintended recrpient, this mus! be returied withou! belrg reas

g Name Douglas W. Lahay Direct Line  €34.643.3161
n: - .
“ [ Sumect  Pan Pacific Recycling Inc. EMaii dwlewilson.com
o | Onginal will be: B retzined on lile J mailed to you G sent to you by courier
al
z
| Hary aiffiouly s expenenced in s Farsmusson pedse contact the sender o ask 'oe a fax clerk 3t 574 687 2 7LD

MESSAGE, IF ANY:

Attached please sez our ieller of loday's date

OLWL/BE sl |
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Taride s
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St Vet

Dav'a ] Feest

Sern e lonn

August 11,2006

BY FAX: (604)276-4157

Caty of Rachmond

Busiuiess & Flnancial Services
€3:1 N¢. 3 Road

Richmond, BC V&Y 2C]
Canada

Mr. Victor Duarte
Licence [nspector

Atteation:

Dear Sirs Mesdames.

Re- Pan Pacthce Recycling inc.
13900 Mutchel: Road, L't #1144, Richmond, BC
Yeur Filz o, 9517287

Thark you for your letter dated August 4, 2000

Tronath AiLoawsn

Adan. L £usaun

TS ad Ry

f e AL Wby
sim Ol PRSI
Jra,w e
wed 7 Moo
et Tow,
Temaid f, SFietas

Traca ¢l Stk

amyan L8 Hoia
T ny Forimse
sty A b{nrmr o
Grerif Cane

Ken T oliorhuer
Lrdeon td Gra
crenr S Loaes

Vaswr Dl

Yeou have not provided the basic infennauon regquesied in my emai. 13 vou cated

Augus 3, 2006

! ask=d you whuich bylaws are alleged to have been breached by Pan Pacilic. You

scri me excepls from Business Licence Bylaw No o 7180 03 [1d)) end [rom Business R

e cm o rmm 1
Bvjaw Mo TSIRZT A

zguiation

Both refer to "any liczncee, operator or other person who fals o maintam the

standard of qualifications reqawred for the issuing of a licence".
Both zxcorpts merely

breach. You hLave vet to specify precis
provided particulars of the alleged breach

onfini wha!l pepaltes mayv be unposed where thare
cly whnat by.aw has been breached and you have no

1= 2

- 533 Weoee Soorpw Saret Mancawver BC VEO THEL Coads  Tol &04.63783G0  Tav A1 (57 ()¢

HSBC Building
Name Niwyert 3 Clt Wogon LLE a'::ngerm-d e cAmnnteng

e wlean Cnm

TR O TE Y SR



Mro Victor Duarte has caun
metal dealers are not cwrcatly repulated by

I retierate my request that you spsc""\- which byla
treached by Pan Pacific and provice panicuiars of the alleped breac

[ also asked yeu to discfose ali evidence (whether or nat the Cl",- ntenids o rely
upon it at e Heanng) collected by the “recent police undeccover operaticn” related 11 any way
to Pan Pacific's operations  You providcd ‘Attacihurent 1) which purpons to bz a "bref report”
frem Constable K Ramsey, detaiang items Pan Pacific accepted Attachment 1 s just over {our
pages torg. Page four almos!t cnlirely copmpnses a disseniation on the scope and effect of the
theft of scvap matal, It includes unsubstantated opinion, su Lh as the fallowing

‘The thelt of metal has created a profituble environment for theeves

and scrap metal deaiers  Trhe threves stez! tne meru! and take it o

the scrup metal dealers for cash The thieves use the cash iz

purchase items such as dr “ge. The scrap mexl dealers arve

recenving fiuge profi's due [0 lie ircreused prices for mefz! "

The report says that “undercover officers wansperted those itoms cn ot on
bicycles, using shopptng carts, and by truck, all means of transportaiion commonly uliized by
thieves." The report suggests that any goods transported in this mannar should be assimed (0 be
stolen. ftumplies that anvons vansporting vlems 10 (s manner (s 4 thief

['do not wiend to deal with the substance ol Attachmen® ! watil [ have «if of the
svidemce so that the examples erted (n the repor’ can be put o proper coatext. D hasten to add,
nowever, lnat no cnmundd charges were laid much iess pursucd

I'turn now 10 the meme o you from Mo Duarte dated Jwy 25, 236.

Mio Duarte refers o an undeccover operaton argehng unsciupuious scap melal
cealers who are xnowiagly oblainng siclen metal products in exchange ‘o ca%'"” s Dhiane
does nol indicaic how he is abie to conclude which of these scrap meta! deaiers arc
“unscrupulous™ er on what basis he is abls o dsternune that they "._:‘.megi_v cmn_‘::-ud stolen
metal procucts”. Mr Duarie continues in the iast paragrapk on page one of fis memo

“Sorap metal dealers are nat currenil, reguiated bvobgl

Cine o ond however i does nor nepile
Rees C!mg [nc Jrom cperaiing within the guidelings of the fﬁr-rv "

Co d , bm.umgz} dealing irn and possessing stolen property "

Mo Duarte seems to have concluded that Pan Pacific has comnutad crinunal
cifences. He conciudes his memo to you by staling that

In careful consideration of the business practices and blalzns
misconduct, it (5 the undersigned'’s belief a Show Cuuse Hearing is
warranted (n order o prevent the continuation ¢f the delinquent
business practices of Pun Pacific Recycling Inc ™ [emphasis
added]

”rl"‘
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Based vpon what htile information has been providec, the Cioy has targeted my
chert, has dawn conclusions that are unsubstantated by any evidence and iatends w conduc
Heanng despite its demonsirabic bias

It is now August 117 My cliest has less than two wecks o prepare for the
Heaming  You have yet 1o provide the buS]C information 1 requested that will ecsure that Pan

Paciticis given a fair Hearing and a reasonable opportunity to meet the allegations against it

A

ved the recuested information by 4.09 co'clock »m. on

If T have not recet
August 15, 2006, 1 will file a Petition secking an injunciion to prevent the City from preceeding
until my client has been given an opportunity o respond to the alegations against it

Alternatively, I ask that you agree to adjourn the Hearning. That will allow the

City an opportunity to provide mc with the information I have requested and wil! allow me to

have an oppummi{,;' to respond. Should the City tnsist an proceeding with the Heanng a:d make

any determyniation lhat adversely impacts upon my client's business operations, [ will file a
Penition for rudicial review. | will bong o the Court's attention the effocts | have made (2 ersure

that there was proper disclosure pnor to the Heanng and the evidence of bias on the past of the
City. [look forward to heanng from you.

Yours truly,

CLARM WILSON LLP

{D/ Rer: )25/3,1/ A

Douglas W Lakay

DWL sk

co cirert
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Blenl Leny

{m

Duarte Vrctor

From: e Inlone

Sentl slcmday 9 A n
To g oeosen oo

Cc: Ralttar fmaree! Dlarte Voor
Subject: Par Pacilic Revc nging

Attachmenis *“eader b:m

F-nance DE['thmcr'[

. . - .
S f
VIEGSL oA,

] L) ~

AUTLED A Sl

Ocuglas Vo Lahay
Loat hWison LLP

Vhia eman cwl@owiison som

Thark you for your faxed letter of August 17, 2006 o the at'enton of M- Vicior Duarle, Licenze Irspector

ase Le aovised hat e wall tte recuestirg our ccal RCHP detachmrent (e provide more aeladed rformation
gl ths case Cnoe werecene ths inormaton, we will forward of, anc olher celals you have reguesied,
aterton

vorder W ersure 1hat you anc your chent wai have suffcien: preparation ime. the Show Cause Hearing

Jrgnaly scheduted for August 21 2UCE vl be posiponed o 2 future dale

noe Inspector

. i 1.
ior Viztor Duarte, Licence Imspecter

33
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T EE T, 4 ¥
i_:L-f.i:-fl.g_. Hlank LLoiter

Re: Pan Pacific Recycling Inc. ¢ File No. 0.9511287

slethe allentan of My actor ODuarte, Leerce I~specto

i 20U o vour faxked jeter of August 17 200

o
=
¢

¢
<

delachment o prowvide mere celaqes information

Fleass be aduised inat we will he regaesing cur'otel RCLF ¢
11 egns other details you have

per@ming 1o s case Once we recene his nformabion we will ‘orwar

s
reguestec, 1T your atierticn

0 etsure HiEt you ang )D"’ chentwil rave sufficien! preparation Lz tre Srow Cause Sear. ng

heduled for August 21 2006 wili be postooned 10 a future date

Clark ‘v'*n‘eou LLP s BCs Law Firm for Busiress Vst us onlire at VOWN L CWHSGN com

Pmey be confidentiar Unauthonsed wse 1s probibdiled

Tris e-mat
re asked o return and deete tnig messane

< ntended recipients g
E-mal s rherentl, vuirerabie 10 rlercephor ant we wii Use allernate ME2Ns uoON regues!
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From: L e O LZTe son oo
Sent: e BT S S L A PR =
To: Faida Jolnng

Cc: Ratan Amanee! Duatle | oigr
Subject: Ke Far Pacfc Re. cong ing

Atachments Co.ug caray vef

TRank you for your response or this matier | et v b my Zhert's representalies s afterioon o begin
asser ,b. i~formaton so tha! | can *esuom 'cire C's comoerns Please st me knoy vwher yCu W Ould tke o

-
)

re-schedue ire nearng and we

I

vCTtovards thel fate
e mearbre | hink bawould be extremely, Fepfuilo ha.e g dizogue regarcing how my Clien' can work with
ol gea rotLstwhts concerns, hu! ol the uroens: ¥ing proiem. | ol b- e happy o meel with tne Ciy's

e
R N LIRS
c

‘erreseriaives that end
Syod <now from my nrevious corresparcerce. |reac Allackment 1, e”.t.t‘ed “Thelt of Lielal in Richmong”

i: tedbes ar actodriof a rameer of ransactons nal cooutred al Par Pacife Recycing as oart of what nas
DEET CESCNLDEC as an underconer cpe 2t or Nota' of what transpred nas L,em repoﬁea ner have the police
made any atlempltc conve, o the Cily the need for oroper do.:c:ng and for clear reguiation
My chent has been dagent aboul nvest: gatng lhe uwkcra'fd of suppliers of scrap meta! Wha! has ~ol been
r~c-o'tec‘ 0 the City 1s Lha! on 1N0se Ccooesions where i y clenl's err:)uo,ees have refused lo ceal weh cerlamn

shers l’“e) have peen threatened and have been the targels of incredizie abuse  Cne of the ilems proviced

(‘J

!

J
2 Tme by my chien!'s recresentalives s 2 tage recsrdin gofseveral \e,ep-".cr‘c‘ Tmessages hat can only be
SGELNDed as exiremely Cisturning The ponce are e ther Ll g or unadie lo ¢o anylhicg, (L has been el lo

crentic cothe poncng Wren Pan Feo- U's emplorees are f“fea'erﬁed Or abused by suppiers (with whom

_r e ftf-.ls,ﬂ to deal therealler) the poice w1 rot oro e ass.sance  Tn 2, Nave sent a memoer to my chent's

~E7EI OCCASIONS  Me vl De &5<eC 10 .uentfy tumsal when ne rexl visits  He s corlrortatoral
nd res approached sorre of my coert's customers cemanding to know whare Mgy oblamned Ihe

) selong Trese nawe gl cean re; cusiomers

He has rever chk’er* the copporfun-ty 10 maxe constrect ve suggestors to my cient's empiovees as to Now they

i

can ass:sithe poice
Lly chent proviced me with a2 leller from the City caied Apit 30,

L oceent genuney wishes Lo wotk ek the Caly
2002 {fle 6370-011 which it posted on 2 bule'n 5oard 8' vork for is empioyees  The nlent of the ielter was to

salci deas from oDe'alo-’S i~ the scrap metal ngusliy to alieviate the problem of scrap metai theflt | believe
¢ QENRTRlE 23R 0PAs Iral may 2snist witn e regdationrs
Alirace my coen's atend il me al a Srow Cause i\earu.g once ~e

Matnis ireiorea s inalingal e an
Piock forwerd to ‘.‘.Drk.ng vy ou and

naee suthicent matenal to be A posihor (o respond mean Gluiy

Horanes ERR N Soltol
L)\H'_',‘_k Hints lb\_lﬂ | 6_; 4
Fax (504, 837 634
> tHhikda JoAnne” <iHicdaZnehmond ca» G814 G5 4 30 B v
Z006 Finance Cleparlment
C LEinegy L hIS

Terephors

Far 63427

August 14, 2008

K Dougias W Lahay
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37 Law For for Busimess gztcm & Trude-mark Apenls
L0 - 885 Woom edrpea STt
VLnoeu s B\ VA0 M Canada

e g4 85T 5T60
Fax f-UArGR' £314
shiad cemlraidicwison Com

Woehsite  www owilsop.con

FACSIMILE TRANSMISSION PAGE
© ¢!3 Page(s) Trarnsi Ued

File Ne.: 268343-0602 Fage
-
Fax o (604) 276-4157

August 17, 2006

o Name Mr. Victor Duarte
[l

Tereprone (604} 276-4328

Fiem/Cily  City of Richunond, Richmond

“his facs:mie transmission is intended soely for the use of the indv'dual of ety naTed above and CCniaNs infarmator
thal is PRAILEGED AND CONFIDENTIAL. Any use of lhis communical on by an unirtenced rezpientss siuclly pron hibited
If you are nat the intended recipient, please notify Ls by leleptone ard refurn your copy to us by mai’ Law Scciely Rules
prescrbe that freceived by an unintendec recipient, lnis must ce retarned without being read.

g Name Douglas W, Labay Direct _ne  604.642 316°
o 3 . 1
L I Sugect  Pan Pacific Recycling Inc. Ehia’ dwliewi son.com
o | Original will be: & retained on file O mailed to you _ sent ¢ you by courier
1
Z
fany 4 ficu'ty :s expenenced ir this rarsmissior, please corlast the se~der o ask far g fax clerk at 624 637 5700

MESSAGE, IF ANY:

Attached please see our letter of toddy’s dale.
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August 17, 2006

e

Sevezatr Counae

BY FAX: (604) 276-4157

Cly of Ruichmonrd

Business & F:nancial Services
6911 No. 3 Road

Ri:chmond, BC VoY 2C1

Mr. Victor Duarte
Licence Inspector

Aftention:

Dear Sirs™esdames:

Re:  Pan Paaific Recyceling Inc.
13000 Mitchel: Road, Uit #140. Richmond. BC

Your File No. §5:11287

Further to my lefer to you dated August 14, 2006, { write 1o provide an cutline for
discussion with the City of Richmond regarding the abave-noted matter.

The underlying problem is the theft of szrap nizte! and of matenals contetrung
metal.

The Vancouver Police began a project named "Project Alchemy’ . Unlortunatey,
it was predicated on the assumption that scrap metai dealers are part of the cause of the probler
{see. Project Alcherny online report dated 2006-26-05, page 3).

T

That 5 no different than cisuneng that e county of China
most v oracious consumer of tie werid's scrap metal

1s 1o Hane as i is Uac

After compleung their project, the police enlisted e help of muncipal
governments asking thern to review tac licences of cerain scrap metal deaiers.

No criminal charges were laid because there was no cvidence thal would
wilhstand judicial scrutiny. The revecation or suspension of business jicences is an atlempt to

cireumvent the judicial process.

HSBC Buidaip  $08 - 585 Weys Grorga Sweel Vaccouwer BC VET 22X Tanmis Teo 804 8573703 Fac A4 EET CIIY wuwm ewsencinl

Some dwners 3 sk Wlsor LLP poonce Boagh b ceristznoss
Y b
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Wheiker or oot the City can successfully suspend or revore a business .wense
wirhout due process, ore thing s clear 1t will have ne nnpact on the enderiying probign

Assame, for the sake of argwmerd, that Pan Pacific ceases s operalions  The
cessation of its business operations wil, have no umpact upon the thef of scrup metal and
materials conlairing scrap metal.

1f one accepts the premise that scrap meta! dealers are an integral part of e cycle
of thefl, then it is reasonable to impose regulations that will have the effect of Olterioe out the

iilegal transactions from [egitimale business.

regulations must be wniform to the indestry Fifons

First and forcrmost, the
in the varoas mumcipalities made wiform. Regulating

should be made to have the regulations
only one municipality could otherwisc simply resultin a shift of operations That s, screp metal

would sti’] be stolen in Richmord but then might be sald to dealers in other munic:palines That
does nothung o help resolve the problem.

My clients have alrcady insiituled the (ollowing measures of their own accord:

1. Survelllance cameras.

z. Creasion of customer ftics raquiring personal information from suppliess.

3. Requesting preture [D.

3. Paying suppliers, at least in part, by cheque lor wansactions exceeding $500.00.

As 1 mentoned i my Aucust 147 letter, my client has been the target of hreats
by customers who have been scrulinizec. Policing s, therefore, an imporian. pant of any
program to regulate the mndustry.

Once you have had an opportunity to consider my recent correspondence, 1 o2k
‘orward Lo heanng Fom you

Yours Tuly,
CLARK WILSOXLLP

Per: 0
y

-
Dougljxs\f{’{_ui\\\ay /
\.//

D lash

cc  clien!

ORI
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Citv of Richmond

01 Ne F Read Rwlimond, BC VeY ¢

lelephone (604) 2742000

vwearw civrichmoend be ca

December 22. 2006 Finance Departinent
EJSIJL\, s Licenze Division

Filer 951187

FAN PACIFIC RECYCLING INC

139G0 MITCHELL ROAD - UNIT = 140
RICH'\IO\‘D, BC
VeV TRIE

Dear Busiress

Re: Business Licence Contraventions and Licence Review Hearing
Pan Pacilic Recyeling Inc.-13900 Mitchell Rd. - Unit v 140

In z letter dated July 26, 2006 vou were advised that, “as a1esult of a recent police undercover aperation,
vour business, known as Pan Pacific Recvcling Inc., has been found to be operating in contravention of
City of Richmond Byiaws™ In this saime ietter, vou were requested o appear at a Licence Review
our reference

Heanng scheduled for August 21, 2006, A copy - of thus letter s attached for v

After further comrespeondence with vour solictior, it was agreed o pos‘;}\on( :
Review Heanng to a futire tume. Addional information that vour sobicitor requestedss also enclosed for
vour reference
Please be advised that the heaning will now {ake piace at the Richmond City Hall located at 6911 No 3
Road, Richmond, commencing al 300 nm on Tuesday, Januare 30, 2007 Should vou have any
TR
avl Lt

GquesUons, prionio ins hcarme deie, please feel free to cali ow Business Licence Inspedis,

us h
Duarte at 604-276-4359

Yours truly,

Amaneer S Rattan

20t
L“L J_.‘LL”’(CA’E‘ for

vmd

%]
e

A

r} C. Cb\. }\ I{& mse
RCANEP PO]]\.C
Rickmond Detachmen
/f__\'

Victor Duarte

Licence Inspector  City of Richmend RICHMOND

Liiag Cry, by Nature
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- Ciark Wilsop LLP
CLARK WILSON v
Petent & Trade-mark Apenls
309 - BEE West Geargia Soeer
Vancouier BC VEC 3G Carads

BC s Law Fror for Business

Te 604 627,570
Fax 604 687.6214
EMan cenwa-@ew!son Com

YWebsitc www. owilson com

FACSIMILE TRANSMISSION PAGE

January %0, 2007 Firlg No.: 28343-0002 ’ Page ' of 5 Page(s) Transmitled
a. Name Amarjeet Rattan Fax No. (604) 2764157

.‘.'},.1 . R
| FumiCity - City of Richmond, Richmond Telephone  (604) 276-4328

This facsimiie lransmiasion 19 inlended solely for the use of the individual or enlity named abeve and contains nformalion
that s PRIVILEGED ANDO CONFIDENTIAL  Any use of this communication by an uninlended racipignt is sincly protibied
#f you are not lhe intendad recepient, please nolify us by teiephone and return your copy to us by mail. Law Soclety Hules
prescribe thal if recerved by an unintended reciprert, this must be returned without baing read.

-g Name Douglas W, Lahay DrectLine  604.643.316!
i Subject  Pan Pacific Recyeling Inc. EMail dwl@cwilsor. com
4 .
o | Original will be: retained on file C mailed to you 3 sent to you by courier
w

IFary diffculty is experienced in th's lransmission, please contact the sender, or ask for a fax clerk, 31 604 687 5702,

MESSAGE, IF ANY:

Attached please see cur letter daled today, with enclosure.
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Repiy Adentar of
Corezt Te!
Nl Addrres

Dat Fue No

CLARK WILSON e

R

BZ s Law Firm fo- Bus —ew

Doyglss W. Lahty
£04 LA 316
;Jw@_:m.mr. Lo

2EIATGI0D . CWIICTERET ]

January 10, 2007

BY FAX - {604) 276-4157

City of Richmond
5911 No. 3 Road
Richmond, BC VY 2Ci

Attention:

Dear Sir

»revided to me so that I can respond.

in order to prepare for the heanng which was then scheduled for August 21, 2006 The hean
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Amarjeet Rattan, Chief Licence Inspector

Re:

Pan Pacific Recyching Inc.
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Adam ™ Dig

Your lefter dated December 22, 2006 {(copy enclosed for your reference) has been

I communicated earher with you and with Mr. Duarte.

n my letter (o Mr. Duarte dated August 11 2006, I asked for specific information

was adjourned.

1 have now been provided with the following additional matenals:

Corespondence fTem vou dated ‘uly 26, 2

'Y
PHIES

3 One CD Rom marked "Project Alchemy",

4. Vanous notes and letters marked "Impact Staternent”; and

LI

those thefts have been linked, in any way, to Pan Pacific.

Vanous notes of "PC21%96".

2 Undated four-page memo entitled "Show Cause Heanng - Fochmond City Hall™,

me

L=

From the "Impact Statements”, 1t appears that a number of businesses and
individuals throughout the lower mainland have been the victims of theft. However, none of

exemplify that theft 1s a problem in the lower mainland that has very real victims.
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I ondersitand tha! vanous pelics depantments targeted 3 number of screp metal
dealers “posing as thieves” to pawn items "disguised as stolen property”

As pointed out in the matenials, none of the items sold to Pan Pacific were siolen

roperty. Much of the property was perfectiy legtimate (spools of wire) while some of the
property ] £l Sp 7 _

roperty, at worst, migh! be characterized as "suspicious”. For example, the matenais described
5 'S alumiprum ladders (2 with Vancouver Fire Department written on them)'. According lo
the police notes, they were cut up off the premises. The undercover officer states that he made 2
great deal of nosse, the :mplication being that the workers 21 Pan Pacific knew he was cutting up
the ladders and that some impropnety must be inferréd. The cut up pieces of ladder were
purchased by Pan Pacific after the licence plate of the vehicle delivenng therr. was noted down

o)
o
a

by empiovees of Pan Pacific.

i have both aluminium ladders and cable at my honie. Bath are junk. [t 15 not
‘llegal to sell either. If [ threw them out and a collector chose to transport them to a scrap meta:
dealer for resale, no one involved would be committing an offence of any kind.

The reports from "Project Alchemy” are anecdotal. They are not evidence of

wronpdoing on the part of Pan Pacific. [t appears that the police department has direcied or
requested that the Licencing Department of the City of Richmond hold a "Show Cause Hearing™.
In your correspondence, the proceeding is also described as a "Business Licence Contravention ~
Licence Review Heanng”

As indicated in my previous correspendence, the police have targeted the scrap
metal dealers rather than the root cause of the problem - the thieves. No criminal charges have
been jaid. Instead, the police have enlisted the help of various municipal governmen!s tn what s

2 transparent attempt o avoid the jud:icial process.
T wiil attend the heanng on January 30, 2007. It will be my submission that my
- E -
client has not breached any applicable by-faws and has done nothing wrong [ have asked you (o
specify which, 1f any, by-laws my client 1s alieged to have breached. You have not providec me
with a response, other than referring me to the excerpts 1 discussed i my letter to vou dated
Avgust 11, 2006.
I have proposed that the City of Richmond enact a proper regulatory scheme lo
provide puidance to merchants such as Pan Pacific. In thet way, the treatiment wili be clear and

witfomm rather than selective and arbyrary

It appears that there 1s a problem with theft and the police forces and
muwmcipahites are looking for an effective way of dealing with the problem. As indicated n
previous correspondence, 1f necessary, | will seek injunctive refief to prevent the City from
disrupting my client's business operations. One thing will be certain, regardiess of the outcome
of the heanng on January 30% or any judicial heanings that may become necessary — they wili

not resoive the underlying problem of theft.
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Ceordinanng the efforts of the pelize, municipahties and mercnants will be far

rmore cffective n achieving a commor goal than altemphing to selectively and arbitranly punish
individual businesses [ wiil be happy to discuss this matter with vou al any Uime. Plzase do not

heasiale (o conlact me.

L

Yours tuly,

CLARX WILSONLLP

Lre  Dotrglas W. Lahay
Dwlaso /ZVT:

cc.  clent
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CLARK WILSON .ir

BC's Law Firm Tor Busines:

FACSIMILE TRANSMISSION PAGE

Fenruay 6 2007 Flie No.: 20343-0002

Clark Wilson ILLP

Barristers & Solicitors

Patent & Trade-wark agents
£00 - 855 West Georgra Strec
Vansouver BC VeC 31 Canad

Tel 504.687.5700
Fox 634,687 G314
EMal centval@owilson com

Website wywow cwilson.com

Page 1 0f 2 Page(s} Transmifled

Name Amarjeet Rattan

Q
st
Fiem/Cry  City of Richmend. Richmond

Fax No (604) 276-4157

(604) 276-4328

Telephione

Tris facsimle tr-ansmics.on is intended soiely for the use of the inawvidual or enlily named above and cortains infarratlion
tratis PRIVILEGED AND CONFIDENTIAL. Any use of this commun.caton by an unintended recipient is stricly prohibited.

if you are not the inlended recipient, please notify us by telephone and relurn your copy lo us by maii

Law Soclely Ruies

prescribe thatif receivaed by an uninlended recip:ent. this must be returned withoul being read.

'fg' Name Douglas W, Lahay Direct Line  604.643.3161

X . ) .

W) Subect Pan Pacific Recycling Inc. EMail éwl@cwllson.com
o | Original will be: @ retainad on filg O mailed to you U sentto you by courier
L

<

' i any dfficulty 1s expenenced in this transmission, please conlac! the sender. or ask for a fax clerk, ot 824 6875700

MESSAGE, IF ANY:

Attached please see our letter dated today

CW0587a8 8
44

=5 BS ZBgT 12123

DEOGE @




CLARK WILSON ue

B8C ¢ iaw Frm far Business

Deuglas W. Lahsy

£04 643 3161
dwlgewilson.cem
26323-0002 / CW0SB14E ]

Seply Anernoan af
Diecy el

EMail address
Qur £z Mo

February 6, 2007

BY FAX - (604) 2764157
City of Richmond

6911 No. 3 Road
Rickmend, BC V&Y 2C1

Attention:

Dear Si::
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Re: Richmond Bylaw No. 7538
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Amarjeet Rattan, Chief Licence Inspector
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Please be advised that my office has contacted the Richmond Detachment of the
RCMP and has been advised that the website for the electronic reporting of sales of scrap metal

has not yet been set up.

I would like to get this information to my client, Pan Pacific Recyeling Inc., as
soon as pessible. If you have any details with respect to the website please provide the same to
my office as soon as possible. In the meantime, I confirm that my clients will be manually
xeepuig their Register in accordance with Bylaw No. 7538,

W ash

cc  client

Yours truly,

CLARIK
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HSBC Bunding 810 - B83 West Georgia Succ:

Yancouver BC VEC IH)

Canada

Tel. 604 3ET 5700 Fau

Sorme lawyers al Clark W.lson LLP p:acaqi tieugh law carperavons

604 687 E2 .4

wuw twllsen com



46



ATTACHNENT 2

INSPECTOR V. DUARTE
July 2000

INFORMATION MEMO
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City of Richmond

Busmess & Fmandial Services Department Memorandum
To: Amaneet Raltan Date:  July 26, 20006
Cruel Licence Inspector
From: Victor K. Duarie File: &51187
Business Licence Inspecior
Re: Pan Pacific Recycling — Unit # 140-13900 Mitchell Road o

With soanng prices for ferrous and nonferrous metals chimbimg by 20 10 80 %, there, has been an increase 1
theft of metal pr{)(‘uc's which are then sold to scrap meta! dzalers Thus has become so problemate, that the
City of Richimond and taxpayers have been effecied as w elI as other muncipalities i the lower mainland
ltems Dike streel signs, copper wirag from lamp standa:rds, aiumimium goal posts in parks, and brass

memonia; plaques are but just a small sample of items beimng tarpeted by thieves.

This has become a problem that has effected many taxpayers and businesses i the lower mainiznd Patuison
and Viacom Outdoor Advertismg alone, have mewred losses of about 1 milhon dollars so far this vear Asa
result of this orerous effect on Pattison and Viacom, a sampie board of matenz! used by Pattison and Viacom
was made and debvered to each scrap metal dealer along with a letter infonming each scrap mctal dealer that
should any of this matenal be brought into their business, 1t would be stolen, and imstructhions to contact
pohice, as any conscientious law abiding business would do

The Vancouwver Pohice Departiment commeniced an undercover operaton called AL CHEMY  wargeting
unscrupuious scrap metal dealers who were knowingly obu.;nmg stolen metal producis i exchange for cash
This 20 person operation was later assisted by Richimond ROMP menmbers i targeting a Richmoend based
scrap metal dealer, Pan Pacific Recyeling Inc |, using samples of obvious distimet examples of stoien

preducts

These itemns consisted of ey street signs, tratfic signals, pedestrian walk 'don’t walk light housings,
Vancouver Fire Departinent brass fire hose nozzles, Vancouver Fire Department ladder, Hydro Cable, Telus
Tehis phone booth, and some Patuison and Viacom special alumimum slats as examples of items
peing so distinet, the busimess should have known they would be stolen 1if n pessession of ordiary

wWhividuals In some cases Pan Pacific Recyeling Ine emplovee would state and pomt 1o a sign statmy they
do not take stolen ntems, bul takeng stems anyway Cst. K Ramsay has provided a bnief report of undercover
operatton detailing itemns Pan Pacific Recycling accepted. See Attachment 1.

Cabie, a

Scrap metal dealers are not currently regulated by bylaw in the City of Richmond, however this does not
negate Pan Paciiic Recvehng Inc. from operatung withm the gwdehnes of the Criminal Code, knowingly
dealing mn and possessing stolen property. There is reasonable evidence to beheve that Pan Pacific Recycling
Inc. should have been aware that the items they were dealing wath would have been stolen, and continued to
deal with them anyway. City street signs should not be wn the possession of ordinary individuals. Tetus phone
baoths are property of Telus and should not be in possess:on of ordinary individual Viacom and Pattison
special aluminium slats are unigue to these two corporations. Further, Viacem and Pattison took 1t upon
themnselves to visit all the scrap metal dealers and provide a sample board as well as detailed instructions that
these 1tems would not be recycled. Emphasizing, of found to be brought nto their business, to contact police
as1t would be stolen property Yet Pan Pacific Recychng Inc did purchase quantities of this itern.

-
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Thelt of Metal in Richmond ATTACHMENT 1

Stolen property particularly the theft of metal 13 an enormous problem i the Lower Mawmland It
has been well publicized in the media over the past several months  Current market conditions
aave made the scrapping of metals such as aluminum and copper very profitable. Tlheves are
stealing these netals from all over the Lower Mamland and taking them to scrap metal dealers

The City of Vancouver and the Vancouver Police Departiment wanted to reduce the theft of
metal. The Vancouver Police Department decided that targeting the scrap metai dealers would

reduce the thefts.

The Vancouver Police Department created a project named ALCHEMY . Project ALCHEMY
was an nivative 10 address the mcreased rate of metal theft and the purchasing of this stolen
property by scrap metal dealers. The City of Vancouver has specific Bylaw regulations
regarding scrap metal dealers. The Vancouver Police Department wanted to ensure compliance
with the City Bylaws and identify any Cruminal Code charges.

In April 2006, the Vancouver Police Department conducted an undercover operation. The
Undercover Pohice Officers posed as thieves trving to pawn items disguised as stolen property.
Over the cowse of two weeks, three Undercover Officers from the Vancouver Police Departiment
conducted 64 transacttons with 7 licensed scrap metal dealers.

One of the scrap metal dealers where these transactions teok place was Pan Pacific Recyeling,
which 15 located in Richmond. The transactions that occurred at Pan Pacific Recyclmg were
conducted over a two week period on three separate days. Imtially the undercover operators sold
generic items that could be legitimately obtained and sold. Later they began to sell items which
could easily be 1dentified as stolen property. The items mciuded the following: City street signs,
traffic signals, pedestrian walk lights, Pattison and Viacom sign materials, copper wire, bronze
cemetery headstone monuments, Vancouver Fire department brass fire hose nozzles and
connectors, and aluminum ladders. These items were either clearly marked by the property
owners or unique to a particutar business. For example, Pattison and Viacom Qutdoor
Advertising are the only two sign companies in the City of Vancouver utilizing a unique high
grade alummum signboard material. Over the past vear, these companies have experienced
sigmificant tosses in signboard aluminum as a result of these thefts. The property value
associated (o aluminum sign theft with these two companies alone totals almost $1.000,000.000.
Prior to the start ef this project, David Struthers of Viacom Outdoor Advertising attended Pan
Pacific Recyching in Richmond, BC. A sample board of matertals used by Pattison and Viacom
was left with the business to ensure that the stolen materials could easily be recogmzed. The
busmess was also provided a letter with mmstructions that should any of these materials be
brought in for sale i would be stolen property and to contact Police, as any legitimate business

would do.

The Undercover Officers transported these items by foot, on bicycles, using shopping carts, and
by truck, all means of transportation commonly utilized by thieves.
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The fellowing are summanes of the transactions that occurred 4t Pan Pacic Reoyeling

On Apnl 23th, 2006 at approxmimately 10,05 AN an Undercover Otficer eveled o Pan Paaific
Recychng canying a large coil of unstnpped wire over lus shoulder and a sports bae of larger
gage wire (30-40 lbs). One of the emplovees assisted the Undercover Officer by putting the wire
on the scale. Another employee asked the Undercover Officer for his 'name’ while holding out a
pen and poimtng to a receipt. The emplovee did nothing to confirm the Undercover Officer's
identity. The Undercover Officer was then directed to a window where he passed through the
receipt and recetved $24.00 cash and a copy of the receipt.

On Aprit 25th, 2000 at approximately 10:18 AN, an Undercover Officer watked mto Pan
Pacific Recycling carrying 1 cotl of insulated copper wire, 2 spools of insulated copper wire, and
I street sign "Oak St 3000". A female emplovee pointed to a sign that read 'No stolen goods, no
shopping cars, etc." and said "no take”. A male employee lead the Undercover Officer outside
and pointed to a shopping cart and asked if he had brought it . The Undercover Officer told him
he walked. They walked back inside and the Undercover Officer placed the 1tems on the scale.
The emale emplovee wrote down the weight {24 {bs) and a total amount of $19.20 on the
receipt. She then put a pen on top of the receipt, and told the Undercover Officer to write his
name and sign the receipt. She gave him the receipt and pointed to a window. The Undercover
Officer walked up to the window which was boarded up except for a small slot and received a

copyv of the receipt and $19.20 cash.

On April 25th, 2006 at approximately 10:23 AM, an Undercover Officer walked into Pan Pacific
Recyceling carrying several coils of old dirty copper cable (40 Ibs) and a green aluminum housing
for a walk/don't walk sign. Inside the female employee asked the Undercover Officer "where 1s
vour buggy?" Hereplied "I walked.” She then indicated for the Undercover Officer to put the
wire on the scale. He put the wire on the scale and then threw the cable in a nearby bin. He
placed the aluminum housing on the scale. The female filled out a writen receipt for 42 1bs. of
copper and 11 Ibs. of aluminum. She had the Undercover Officer write his name and sign the

receipt. He walked to the cashier window and recetved $55.90 cash.

On May tst, 2006 at approximately 2:50 PM, an Undercover Officer ¢ycled mto Pan Pacific
Recveling carrying 2 coils of insulated copper wire, 1 Snap On cordless drill, 1 new Western
Rugged spin saw, and 1 used Dewalt drill. The Undercover Officer placed the wire and tools on
the scale. One of the employees said they don't take tools. Another employee said they don't
lake tools and then pointed to the Dewalt dnill and said "five bucks”. The Undercover Officer
said the drill was a good one and $5.00 was low. The employee walked away. The employee
completed the sales receipt without the tools on the receipt and asked the Undercover Officer to
211 out his name and sign the receipt. He took the receipt and was told to go 1o the window. He
vas never asked for identification by any empioyce. He received $8.50 and a copy of the

receipt.
On May Ist, 2006 at approximately 2:28 PM, two Undercover Officers drove to Pan Pacific
Recyching in a truck loaded with the following items: Richmond street signs, 12 meters of hydro

cable, 5 older aluminum Pattison slats (that still had biliboard sign paper on one side), 8 pieces
of Telus cable, 2-7 feet in length (vary distinguishable because there are approximately 400-800
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wires contamed within the black heavy plastie cozting) . 26 vanous Richmond siens (crosswalk,
turn. no s1op. pay parking. cic), 1 vanous Vancouver street signs, 2 aluminum sign posis,
vartous aluminum scrap, Taluminum Telus junction box, 1 Viacom slat (foided) The
Undercover Officers placed the signs on the scale face up clearly showing what was on them.
Thev werz directed by the emplovee to throw the signs up towards the back of the dumpster.
Once the signs were at the rear of the dumpster they were no longer visible (o anyvone i the
building. Onc of the Undercover Officers wrote a false name and address on the receipt. The
receipt was presented to the cashser and the Undercover Officer received a copy of the receipt
and $360 25 1n cash for a total of 171 Ibs. of aluminum and 290 tbs. of copper wire. Pan Pacific

Recvehng took everything in the back of the truck, no questions asked.

On May 3rd, 2006 at approximately 10:25 AM, an Undercover Officer drove 1o Pan Pacific
Recychng with the following items in the back of the pick up tuck: 1 Telus walk in aluminum
phone booth box - no phone, 31 Richmond road and street signs, 6 aluminum parking restriction
signs, 5 aluminum ladders (2 with Vancouver Fire Department written on them), and 2 coils of
Telus phone wire (1 x 100 ftand 1 x 75 ft). One of the employces asked about the signs,
suggestng that they were stolen and ponted to the sign above the scale which savs stolen
property 1s not accepted’. The Undercover Officer said he found them and the emplovee said
nothing more. Another employee assisted by loading the phone box onto the scale, no questions
asked. The emplovee said mo ladders' and the Undercover Officer said he could cut them up.
The employee referred to the sign saving no ladders’. The employee recorded the plate number
of the truck on the receipt. The emplovee then produced a large bundle of cash and handed the
Undercover Officer $178 00, The Undercover Officer asked the other employee 'will vou take
the fadders 1f they are cut up? The employvee muttered something but didn’t not say no. The
Undercover Offcer drove the truck outside wn {ront of the building. He pulled out all the ladders
outo the ground and began cutuing ail the ladders with a hacksaw and making lots of noise using
a hammer An employee walked out and said ' no cut ladder here, no cut ladder here, goup
street’. The Undercover Officer provided an excuse and continued cutting the ladders. He cut
the ladders into approximately 15 pieces. The Undercover Officer then re-entered the building
and placed the pieces on the scale. The same two employees werghed the metal and helped dump
the metal n an arca for aluminum . The Undercover Officer completed another receipt and was

paid $95.50 cash. Noreceipt was provided this time.

On May 3rd, 20006 at approximately 11:02 AM, an Undercover Officer walked mto Pan Pacific
Recyeling carryving 5 pieces of 2 [t lengths of Telus wire, 3 pieces of Pattison aluminum slats, a
brass fire hose nozzle stamped "VI'D". He placed the 3 Patuson sign slats on the scale. The
emplovee weighed them. The Undercover Officer then put S picces of Telus cable on the scale
and stated that 1t was Telus cable. He believed that the emplovee had said "I know". The
emplovees accent was heavy. He then handed the employee the brass nozzle with the "VFD:
stamp towards the employee. The employvee wrote the weiphts down on the recept and then
pointed at the receipt telling the Undercover Officer to write his name and sign it. He wrote a
false name on the receipt. The emplovee took a large bundle of cash from her back pocket and
took some money from it. She then opened a desk drawer and took some change out of it. He

was pard $22.10. No wdentification was requested.

On May 3rd, 20006 at approximately 11:08 AM, an Undercover Officer walked into Pan Pacific
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carnvng S preces of 1-1.5 ft lengths of Telus cable. 2 bronze cem
!

copper wire. He unloaded the 5 pieces of Telus wire and the coi
The Undercover Officer started to unzip his backpack and expose the bronze grave markers
mside the bag. The female employee standing three feet away started to vell "No No No.. No
take. .Notake' m a loud animated voice. A voung male emplovee walked over and extended his
leg forcing the backpack closed with his foot and said 'No... you steal” The emplovees would
only lake the wire and not the grave markers. The employee pointed at the receipt and said
‘name. address, sign”. The Undercover Officer wrote a false name and address and signed 1t with
s mitials which did not correspond with the name on the receipt. He did not present
rdenufication at any pomnt and was not asked for any. He received $23.80 at the cashier window

etery grave markers. | cotl of
of copper wire onto the scale

and a copy of the receipt.

The theft of metal has created a profitable environment for thieves and scrap metal dealers The
thieves steal the metal and take it to the scrap metal dealers for cash. The thieves use the cash to
purchase 1tems such as drugs. The scrap metal dealers are receiving huge profits due to the
increased prices for metal. The prices for copper, aluminum, and stee] are up between 20 and 80
percent this year over last year  Copper ranges between $2.00 - $3.00 per pound. aluminum is
75 cents - $1.00 per pound. Stamless steel is 60 cents - 75 cents per pound. The money the
thieves and the scrap metal dealers receive for the stolen metal is a fraction of the cost of

replacement matenals.

The victims of metal theft range from individual homeowners, 10 businesses, and the
Municipalities. Stolen metal costs the public, businesses, and the City millions of dollars each
vear. Some examples of the replacement costs for stolen metal in the City of Richmond are as

follows:

To replace the electrical wire from a hght post, Dermott PITTS, the Eiectrical Supervisor for the
City of Richmond stated the electnicians must reparr the wire between two poles. The job
requires two electricians. Electricians are paid $26.00 per hour. It takes on average three hours
to reparr the wire between two poles. The average distance between two poles is 200 ft. and
requires four wires. The material costs $1000 for 1000 ft. of wire, which 1s $1.00 per foot.

To replace a Richmond street sign, David SHAPIRO, the street sign Foreman for the City of
Richmond stated it costs a total of S115.45 to mnstall a single sign on a pole. 1t costs $81 20 for a
manufactured sign and $34.26 to have the sign installed.

Jultie BROWN, the Manager Maintenance & Operations of School District N 38 (Richmond)
stated to replace fire sprinkler brass plugs it costs $18 each, flag poles cost $2,000 each, 3"
copper rainwater leaders cost $23.00 per foot, brass C O. covers cost $50.00 each, Hive copper
wire costs between $500-52,000, stnipped copper water piping from the boiler rooms costs
$1,000 cach, brass wall hydrant doors cost $80.00, goal posts sets range from $3,000 to $5,000.
There 1s also an additionat charge for the labour.

There 1s also an increased risk to the public safety associated with these thefts. Thieves have
gone as far as cuting into to hive wires in an attempt to steal metal. One such thief electrocuted
himself to death in Langley recently while attempting to steal live BC Hydro wire.
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Par Pacific Recveting holds o Citv of Richmond business heence for serap metal recvelme and
are therefore not subject to any regulations. Pan Pacific Recyeling's actons and negligence are
contnbutmg to the high rate ot property crime in the Lower mamland and i particular
Vancouver and Richmond. The City of Richimond needs to review and amend the current bvlav.
for serap metal dealers to make them more accountable for their acuons. The scrapping of stolen
mietal 15 a very profitable business and unti} we take away or regulate the means in which these
thieves can dispose of the stolen property, the thieves will continue to steal the metal,

[y ]
[y ]
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ATTACHNMENT 3

CONSTABLE RAMSAY
Richmond RCMP

INFORMATION MEMO
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SHOW CAUSE HEARING - RICHMOND CITY HALL

Business

Fan Pacific Recyciing
2-13900 ttchell Island Rd
Richmond, BC

Project Alchemy

Over a two week period, the Vancouver Police Department with the assistance of the Richmond RCAP
conducted an undercover operalion agamnst 7 hcensed scrap melal dealers, 6.1n the Cily of Vancouver and
tanthe Cily of Richmond which was Pan Pacific Recycling.

The Undercover Oficers conducted 9 transactions on thiee separale days al Pan Pacific Recyching. (April
25, May 1, and May 3, 2006)

The Undercover Police Officers posed as thieves trying {o pawn items disguised as stolen property. The
Undercover Officers lransported these tems by foot. on bicycles, using shopping carls, and by iruck, all
means of transportation commeonly ulitized by thieves. Pan Pacific Recycling purchased items that could
easily be identified as stolen property. ltems soid at Pan Pacific Recycling included the following: assored
scrap aluminum and copper wire, 31 City of Richmond signs, 36 Cily of Vancouver sireet signs, City of
Vancouver pedestrian walk/don't walk light, Pattison and Viacom Qutdoor billboard prism and slats,
several hundred pounds of Telus lelephone cabte, marked Vancouver Fire deparlment brass fire hose
nozzle, aluminum ladders (some marked as Vancouver Fire Department VFD), Telus Phone Booth, BC
Hydro cable. These items were either cleariy marked by lhe property owners or unique lo a particular

business.

the following are summaries of the transactions thal occurred al Pan Pacific Recycling -

On April 25th, 2006 al approximatley 10:08 AM. an Undercover Officer cycled to Pan Pacific Recycling
carrying a large coil of unstripped wire over his shoulder and a sporls bag of larger guage wire (30-40 Ibs).
One of the employees assisted him by putling the wire on the scale. Another employee asked the
undercover police officer for his 'name’ while helding cul a pen and pointing lo a receipl. The empioyee
did nothing to confirm the Undercover Officer’s idenlily. He was then direcled to a window where he
passed through the receipt and received $24.00 cash and a copy of the receipt.

On April 25th, 2006 at approximalely 10 18 AM, an Undercover Officer walked into Pan Pacific Recychng -
carrying 1 coll of insulated copper wire, 2 spools of insulated copper wire, and 1 streel sign "Gak St 3000".
A female employee pointed 1o a sign that read ‘No stolen goods, no shopping cars elc' and said "no take”.
A male employee tead the Undercover Officer oulside and poinled 1o a shopping cart and asked if he had
brought it The Undercover Officer told him he waltked. They walked back inside and the undercover
officer placed the items on the scale. The female employee wrole down the weighl (24 Ibs) and a total
amount of $19.20 on the receipl. She then put a pen on lop of the receipl, and told the undercover officer
lo write his name and sign 1. She gave tum the receipl and pointed to a window. The undercover

operalor walked up to the window which was boarded up except for a small slot. The undercover operalor
received a copy of the receipt and $19.20 cash.

On April 25th, 2006 al approximately 1023 Al an Undercover Officer walked inlo Pan Pacific Recyching
carrying several coils of old duty copper cabie (40 Ibs} and a green aluminum housing for a walk/don't watk
sign. Inside the female employee asked him " where 15 your buggy?" He replied "l walked.” She then
indicaled for the undercover officer to put the wire on the scale. He put the wire on the scale and then
threw the cable in a nearby bin. He placed the aluminum housing on the scale. The female filled oul a
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woatien recep! for 42 1bs of cepper ang 11 ibs of alumnum She Rad him write fus name and S9N s
receipl. He walked (o the cashier window and recerved $55 90 cash.

On Kay 1st. 2006 at approximalely 2'50 PiA, an Undercover Cfficer cycied into Pan Pacific Recycing
carrying 2 cuifs of insulated copper wire. 1 Snap On cordless drill, 1 new western rugged spin saw, and 1
used Bewall drll He placed the wire and lools on the scale. One of employees sad they don't take loois.
Another employee said they don't take taols and then pointed to the Dewall dnll ang said "five bucks” The
Undercover Officer said the dnilt was a good one and $5.00 was low. The employee walked away. The
employee compleled the sales receipt wilhoul the tools on the slip and asked him to fill out his name and
sign the receipt. He look the receipt ang was told 1o qo to the window. He was never asked for
identification by any employee. He recerved $8 50 and a copy of the receipt.

On Kay 1st. 2006 at approximalely 2 28 PN, two undercover officers drove to Pan Pacific Recycling in a
truck loaded with the following ilems: Richmond streel signs, 12 meters of hydro cable, 5 oider aluminum
Patlison slals (thal stil had billboard sign paper on one side), § piaces of Telus cable {varying 2-7 feet), 26
various Richmond signs (crosswalk, lurn, no stop, pay parking, elc), 10 various Vancouver street signs, 2
aluminum sign posls, vanous atuminum scrap, 1 alurminum Telus junclion box, 1 Viacom slat {folded}.
They placed the signs on the scale face up clearly showing what was on them They were directed by lhe
employee o throw the signs up towards the back of the dumpster. Qnce lhe signs were al the rear of the
dumpsler they were no longer visible to anyone in the building. The undercover officer vsrote a faise name
and address on the receipt. They look the receipt lo the cashier and received a caopy of the receipt and
$360 25 in cash for a total of 171 ibs of aluminum and 290 Ibs of copper wire. Pan Pacilic Recycling look
everylhing in the back ol the lruck, no questions asked.

On May 3rd, 2006 al approximalely 10:25 AM, an Undercover Officer drove to Pan Pacific Recycling with
the following tems in the back of the pick up truck: 1 Telus walk in aluminum phone booth box - No phone,
31 Richmond road and sireet signs, 6 aluminum parking restriction signs, 5 aluminum ladders {2 with
Vancouver Fire Depariment written on them), and 2 coils of Telus phone wire (1 x 100 ft and 1 x 75 f}.
One of the employees asked about the signs, suggesling that they are stolen and pointed to the sign
above the scale which says ‘stolen propery s nol accepted’. The Undercover Officer says he found them
and the employee said nothing more. Another employee assisled by loading the phone box on o the
scale, no questions were asked aboul it. The employee says 'no ladders' and the undercover operalor
says he can cut them up  The employee refers Lo the sign saying ‘no ladders’. The employee records the
plate number of the truck on the receipt. The employee then produces a large bundle of cash and hands
the undercover operaler $178.00. The undercover operator asks the other employee 'will you take the
tadders it they are cut up? The employee mutlers somelhing bul does not say no. The undercover
operator drives the fruck outside in front of the building. He pulls oul all the tadders onlo the ground and
begins cuiting all the ladders with a hacksaw and making lols of noise using a hammer. An employee
walked out and said ' no cut ladder here, no cul ladder here, go up streel’. The Undercover Officer gives
an excuse and conlinues cutling He cut the ladders into approximalely 15 pieces. The Undercover
Officer then re-entered the building and placed the pieces on the scale. The same two employees weighed
the melal and helped dump the metal in an area for aiuminum. He completed another receipl and was
paid $95.50 cash. No receipt was provided this lime.

On May 3rd, 2006 at approximately 11:02 A, an Undercover Officer walked into Pan Pacific Recyclng
carrying 5 pieces of 2 fi lengths of Telus wire, 3 pieces of Pallison aluminum slals, a brass fire hose
nozzle stamped "VFD". He placed lhe 3 Patlison sign slals on the scale. The employee weighed them.
He then put 5 pieces of Telus cable on the scale and staled that il was Telus cable He believed thal the
employee had said "l know". The employees accent was heavy. He then handed the employee the brass
nozzie with the "VFD: stamp lowards the employee. The employee wrole the welights down an the receipt
and then pointed at the receipt teling the Undercover Officer 10 write his name and sign it. He wrote a
false name on the receipt. The employee ook a large bundie of cash from her back pockel and took
some money fromil. She then opened a desk drawer and took some change out of it. He was paid
$22.10. Nodentificalion was requested.
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On Liay 3rd. 2006 al approximately 11.68 ALY, an Uncercover OFicer walked inlo Pan Pacific carr,ing 5
preces of 1-1.5 fllengths of Telus cable, 2 cronze cemetery grave markerss, 1 coil of copper wire. He
unicaded the S peces of Telus wire and the cail of copper are onto the scale. He started to unzip his
backpack and expose the tronze grave markers inside Lhe bag Tne female employee standing three feet
away slarled {o yell No No No. No take . Mo lake in a loud arimated voice. A young male emplioyee
walked over and exlended nis leg. He forced the backpack ciosed with his foot and said 'No. you sleal
He then painted at the receipt and said 'name, address, sign’ The Undercover Officer wrole a false name
and address and signed 1t with his initials which did not correspond with the name on the receipt. He did
not present identfication at any point and was not asked for any. He received $23.80 al the cashier

window and a copy of lhe receipl

Safety Risk

- stealing telephone cable (loss of 911 service)
- stealing copper wires lrom hght standards (ive wire on the street}
- fire ladders, fire hose nozzles and conneclors

Replacement Costs

Stolen metal costs the public, businesses, and the City millions of dollars each year. Some examples of
the replacement cosls for stolen metal in the City of Richmond are as follows:

1) Electrical wire from a light posl - $956.00 (labour & material)
2) Richmond street sign - $115.46 (maltenal only)

3) School District: fire sprinkler brass plugs $18.00
flag poies $2.000
3" copper rainwater leaders $23.00 per foot
brass C.0. covers $50.00 each
live copper wire 5500 - $2.000
sinpped copper water piping $1,000
brass wall hydrant doors $80.00
goal post sets 53,000 - $5.000
{material only, labour not included in these prices)

Criminal Charges

Na criminal charges can be laid because Ihe malerials sold 1o the dealers were ‘praps” and therefore not
stolen property. Police will continue te monilor the businesses.

Enforcement Project

Richmond Crime Recuction conducted an enforcement project on Mitchell Island on July 20, 2006. The
purpose of the project was le conduct possession of slolen properny invesligations, write violalion tickets,
and guery alt indwiduals for any culsianding warranls or breaches going lo Pan Pacific Recycling. The
{ollowing occurred:
- 3 arrests for Breach of Probation (Surrey), Unendorsed warrant (Vancouver), and Driving while
Prohibited
3 vehicle impoundmenls
-1 prohibition nolice served
6 violation tickels
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3 notice and orders {vehcle inspecticn)
10 siree! check files generaled

Burnaby File

The victim drove to Pan Pacific Recycling and spoke with the main foreman. The vichm stated he had two
generalors stolen from his Warehouse leasing business. The victim provided the licence plale number of
the known scrap melal thief and requesled the main foreman contact um or the RCMP if the lruck shows
up al the business. The male employee suddenly didn’l speak English and started pointing at the door.
The victm left the business and later returned to the business approximalely three hours later. The victim
observed the suspecl vehicle unloading items. The doors o the business were closed al this ime.
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ATTACHMENT 4

PROJECT ALCHEMY
Cst. Haupt, Officer Smart, Cst. Froh

VANCOUVER POLICE DEPARTMENT NOTES
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MR. D. LAHAY

Submission on behalf of

PAN PACIFIC RECYCLING INC.



PAN PACIFIC RECYCLING INC.

BUSINESS LICENSE CONTRAVENTIONS AND LICENSE REVIEW HEARING

JANUARY 30, 2007

DESCRIPTION TAB
Submissions Re: Allegations of Business License Contraventions 1
Bylaw No, 7360 2
Bylaw No. 7538 3
Memo from Victor M. Duarte dated July 26, 2006 4
Theft of Metal in Richmond — Attachment 1 5
Letter from Victor Duarte dated August 4, 20006 6
"Show Cause Hearing — Richmond City Hall" — 4 pages 7
Letter to the City of Richmond from Doug Lahay dated August 17, 2006 3
Police Notes (Project Alchemy) re: Transactions for May 1, 2006 9
Police Notes (Project Alchemy) re: Transactions for May 3, 2006 10
Local Government Act — Part 6 — Challenge and Enforcement of Bylaws 11
Business Regulation — Bylaw No. 7538 12
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Submissions re allesations of Business License Contraventions

The first question that must be addressed is, “why are we here?”. That question is not asked

rhetorically.

We’re here ostensibly under the authority of bylaw 7360, sub-section 5.1(d) (Tab 2).

That sub-section provides:

5.1 Any licencee (sic), operator, or any other person who:

(d) fails to maintain the standard of qualification required for the issuance of a
licence under this bylaw;

is deemed to have committed an infraction of, or an offence against this bylaw, the Business
Regulation Bylaw or the Vehicle for Hire Regulation Bylaw, whichever is applicable, and is
liable on summary conviction, to the penalties provided for in the Offernce Act, and each day that
such violation is caused or allowed to continue constitutes a separate oftence, and may resuit in
the suspension, cancellation or revocation of the licence in question. (underlined emphasis

added)

Focusing first on the opening words, the bylaw refers to the “standard of qualification” required
for the issuance of a licence. The standard would be set out in the bylaw governing scrap metal

dealers. I’ll deal with that issue shortly.

Ss. 5.1 continues that where there has been an infraction, the licensee is liable on _summary
conviction, to the penalties provided for in the Offence Act. There has, of course, been no
summary conviction. [ did not bring with me a copy of the Offence Act, but that Act sets out the
jurisdiction of the Courts, the requirements of notice to an accused of any alleged offences, the

requirement for a trial, the process for trial and the evidentiary requirements. These are all

CW1021659.1
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fundamental elements of the concept of “due process”. They are necessary and legal

prerequisites to the imposition of any sanctions,

Ss. 5.1 continues “and each day that such violation is caused or allowed to continue constitutes a
separate offence, and may result in the suspension, cancellation or revocation of the licence in
question”. How the City goes about “suspending, cancelling or revoking” the licence in question

is not defined, but ss. 5.2 provides:

5.2 Subject to the Local Government Act, Council may:

(a) revoke or cancel a licence issued under the provisions of this bylaw:
and

(b) refuse to grant the request of an applicant under this bylaw.

Section 267 of The Local Government Act provides (Part 6 of the Act is reproduced at Tab 11):
Division 3 — Enforcement of Regional District Bylaws
Bylaw contraventions — offences and penaltics

267 (1) If a bylaw establishes a regulation or requirement to be observed in a regional
district, a person who confravenes the regulation or requirement commits an offence that is
punishable in the same manner as if the bylaw had expressly forbidden persons from doing
or refraining from doing the act.

(2) In a prosecution for an offence against a regional district bylaw, the Jjustice or court
may impose all or part of the penalty or punishment authorized by the bylaw, this Act or
the Offence Act, together with the costs of prosecution,

(3) If a penalty, or part of a penalty, and all costs imposed are not paid promptly, the
justice or court may, by order, authorize all or part of the penalty and costs to be levied by
distress and sale of the offender's goods and chattels.

CW1021659.1
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(4) if there is no distress out of which the penalty and costs or part of the penalty and all of
the costs can be levied, the justice or court may commit the offender to imprisonment for

the term, or part of the term, specified in the bylaw. |

The law requires due process. In accordance with this bylaw (and the requirements of due
process), what that means 1s that the City must first provide notice to Pan Pacific of the alleged
infractions. That is, particulars of what Pan Pacific is alleged to have done, and what specific
bylaw was thereby contravened. A hearing must then be held to prove all of the necessary

elements to establish that an offence has been committed or that there has been a violation of a

bylaw.

That is not what is oceurring here. The police have set up what is in effect a “sting” operation.
They have reported to the City saying, “if these really were stolen items, in our view Pan Pacific

should have known that they may have been stolen, and should not have taken them.”

While [ appreciate that this is an informal hearing, it cannot be part of a larger process that
simply avoids a proper review of all the evidence and consideration of the principles involved in
ensuring procedural fairness. It is my understanding that the intention is to hear submissions at

this proceeding and to then make recommendations to City Council.

If the recommendation is to impose any sanctions upon my client, then a proper hearing must be

held, with notice as required by law and due process must be followed.

The City can’t arbitrarily exercise the powers granted under bylaw 7360. The first thing we look
at is the set of bylaws governing the conduct of the licensee. That gives us a framework for the

conduct that must be followed by the licensee. The “standard of qualification”, so to speak.

CW1021659.1
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Assuming that there is an applicable bylaw, the second thing we look at is the impugned conduct.

What evidence is there and does it constitute a breach of the applicable bylaws?

Dealing with the first point: Is there an applicable bylaw?

In his memo dated July 26, 2006 (Tab 4), Victor Duarte (Business License Inspector) conceded
that “scrap metal dealers are not currently regulated by bylaw in the City of Richmond”. [ asked
the City to provide me with the specific bylaw that my client is alleged to have breached. In
response (see letter from Victor Duarte dated August 4, 2006) (Tab 6), | was referred to bylaw
7360 (Tab 2) and bylaw 7538 (Tab 3). This letter is from the same Mr. Duarte who concedes
that scrap metal dealers are not currently regulated by bylaw. Mr., Duarte also enclosed his letter
to Mr. Rattan recommending a show cause hearing along with a “report received from Cst. K.
Ramsey” referred to as attachment 1. While I appreciate that Mr. Duarte was responding to the
report he received from Cst. K Ramsey, the report is not evidence of any wrongdoing. The

allegations in the report certainly have not been subjected to any judicial scrutiny.

“Attachment 17 (Tab 5) will be reviewed in detail shortly. Presumably, this is the report from
Cst Ramsey, although it is not signed and the basis for the information asserted in the report is
not set out or referred to anywhere. The report states (third paragraph) that “the City of
Vancouver has specific Bylaw regulations regarding scrap metal dealers”. Mr. Ramsey is
presumably with the Vancouver City police. His report would be based upon what he has been
told by those who were involved in dealings with Pan Pacific. He has then reported to Mr.

Duarte. This kind of second hand information has no evidentiary value in a Court of law.

In any event, the concluding paragraph of the report states “Pan Pacific Recycling holds a City of

Richmond business license for scrap metal recycling and are therefore not subject to any

CWI021659.1
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regulations”. One thing is clear. With respect to this first issue, until very recently there was no

bylaw governing scrap metal dealers.

I wouldn’t argue that that gave a licensee the right to conduct its business in whatever fashion it
chose. From a legal point of view, however, that creates an enormously difficult problem for the
City. If the City chooses to grant a license for an industry that is not regulated by bylaw, it caﬁ’t
later create rules retroactively and then complain that the licensee hasn’t played by the rules that
didn’t exist. To be clear, bylaws can be created that have retroactive effect, but any attempt to

invoke sanctions retroactively would not be upheld.

If the conduct of the licensee is criminal, as suggested by Mr. Duarte (and I’ll deal with his
memo shortly), that’s another matter. Regulation through bylaw wouldn’t be necessary because
the licensee would be subject to criminal sanctions. But that is clearly not the case. No criminal
charges have been laid. Mr. Ramsey concludes his memo by asserting that “Pan Pacific
Recycling’s actions and negligence are coniributing to the high rate of property crime in the

Lower mainland...”. Note that Mr. Ramsey is not so bold as to suggest that there has been any

criminal conduct.

I hasten to add that some of the comments in the materials are libellous. For example, in his
memo dated July 26, 2006 (Tab 4) Mr. Duarte states: “Scrap metal dealers are not currently
regulated by bylaw in the City of Richmond, however this does not negate Pan Pacific Recycling

Inc. from operating within the guidelines of the Criminal Code, knowingly dealing in and

possessing stolen property.” (emphasis added).

CW1021659.1
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First of all, the Criminal Code does not contain “guidclines™ It codifies criminal offences.
Where conduct exists which violates the provisions of the Criminal Code, it is subject to

prosecution and conviction.

Aside from being libellous, Mr. Duarte’s comments demonstrate that he has made up his mind
before there has been any kind of due process. His conclusions also demonstrate what can
happen when due process is not followed. One police force conducts an investigation. No
charges are laid but a report is made to another police force. That police force prepares a report
and includes, in the report, its views on the underlying problem (theft of scrap metal) and how it
can be tied to Pan Pacific. Mr. Duarte read the report and then concludes that Pan Pacific’s

actions are criminal.

It 1s not clear what, if any, role Mr. Duarte actually played in the investigations to date, other
than reviewing reports on “Project Alchemy”. Mr. Duarte concludes his memo by stating that he
believes a “Show Cause Hearing” is warranted to prevent the “continuation of the delinquent
business practices of Pan Pacific Recycling”. Once again, there has been no determination that
Pan Pacific has done anything wrong. That is the purpose of a proper hearing info allegations of
wrongdoing. The allegations necessarily must be made in relation to an applicable bylaw so that

any judgment is not arbitrary and selective. But as Mr. Duarte has acknowledged, there was no

bylaw governing scrap metal dealers.

In due course, | will refer to the recently enacted amendment.

CWi1021659.1



Dealing with the second point: 'What is the impugned econduet?

Pan Pacific is not in breach of any bylaws or of any other law. The police have identified a
problem, namely the theft of materials containing scrap metal. Rather than arrest and prosecute
the criminals who are responsible for the theft, various police forces have combined their efforts

to ask the City to target businesses that, the police believe to be facilitating the thefts.

A number of things are not in dispute. Neither Pan Pacific, nor any of its employees have been
charged with any crimes. “Project Alchemy”, insofar as it relates to Pan Pacific, did not relate to

any stolen materials. In fact, there is no evidence of Pan Pacific ever having knowingly received

any stolen materials.

Different “reports” have been prepared. The authors are not identified. One such report is
entitled “Show Cause Hearing — Richmond City Hall® (Tab 7). The report contains the

following (first page, second full paragraph under the heading “Project Alchemy”):
The undercover officers conducted 9 transactions on three separate days at Pan
Pacific Recyceling. (April 25, May 1, and May 3, 2006)
The undercover police officers posed as thieves trying to pawn items disguised as
stolen property. The undercover officers transported these items by foot, on
bicycles, using shopping carts, and by truck, all means of transportation

commonly utilized by thieves. Pan Pacific Recycling purchased items that could
easily be identified as stolen property.”

How does one “pose as a thief”? The wording “posed as thieves” is misleading and prejudicial.
It implies that anyone dealing with the undercover officers would be led to believe that they are

thteves. For example, if someone posed as a City Inspector, he would introduce himself as such

CW1021659.1
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and would present some form of identification to establish his false identity. The police notes
certainly do not suggest that anyone at Pan Pacific had any reason to believe that the people from
whom they were being asked to purchase materials were thieves. The question can be posed in a
practical way. Could any kind of bylaw be drafted that would describe the type or appearance of
person from whom a merchant is prohibited from purchasing materials? By using the words
“posed as thieves”, the memo clearly suggests that anyone dealing with the undercover officers
is complicit in theft. I note the recent amendments to Bylaw 7538 proscribe the purchase of
property from anyone who appears to be intoxicated by alcohol or drugs. Leaving aside whether

or not that is enforceable, that is not what is in issue here.

There is only one reason this report to City Hall states that the police “posed as thieves”. That is
to suggest that Pan Pacific’s employees ought to have known that they were dealing with thieves.
That suggestion is ludicrous and offensive. It is ludicrous because it suggests that thieves have a

certain appearance. It is offensive because it suggests that anyone dealing with the undercover

officers is participating in illegal activity.

The report goes on to state that the materials were transported “by foot, on bicycles, using
shopping carts, and by truck, all means of transportation commeonly utilized by thieves.” Once
again, this statement borders on ridiculous. For one thing, that exhausts pretty much any mode
of transportation that might be available. For another, it suggests that anyone using one of these
modes of transportation must be assumed to be a thief. Without reviewing any of the City’s
bylaws, I can confidently state that there won’t be any bylaws that preclude merchants from

dealing with customers based upon the mode of transportation they have chosen or, for that

matter, based upon their appearance.
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So, let’s look at the substance of some of the transactions. The report asserts that there were 9
transactions over the course of three days. Only 8 appear to be documented. I won’t go through
each transaction in detail as they are all simply anecdotal. Several (see, for example, the

transaction on April 25, 2006 at 10:08 A.M.) are completely innocuous.

Starting with the transactions that occurred on May I, 2006, reading from the first paragraph on

p. 2, the report states:

On May Ist 2006 at approximately 2:50 PM, an undercover officer cycled into
Pan Pacific Recycling carrying 2 coils of insulated copper wire, 1 Snap On
cordless drill, 1 new western rugged spin saw, and 1 used Dewalt drill. He placed
the wire and tools on the scale. One of the employees said they don’t take tools.
Another employee said they don’t take tools and then pointed to the Dewalt drill
and said “five bucks”. The undercover officer said the drill was a good one and
$5.00 was low. The employee walked away. The employee completed the sales
receipt without the tools on the slip and asked him to fill out his name and sign
the receipt. He took the receipt and was told to go to the window. He was never
asked for identification by any employee. He received $8.50 and a copy of the

receipt.

So it would appear, that on May 1, 2006, Pan Pacific purchased a length of wire for $8.50 and
refused to purchase some tools. They didn’t ask for identification from the person from whom

they purchased the wire. That is an entirely innocuous transaction. There was no good reason to

ask the vendor to produce identification.
The second transaction on that day is documented in the report as follows:

On May l1st, 2006 at approximately 2:28 PM, two undercover officers drove to
Pan Pacific Recycling in a truck loaded with the following items: Richmond
street signs, 12 meters of hydro cable, 5 older aluminum Pattison slats (that still
had billboard sign paper on one side), 8 pieces of Telus cable (varying 2-7 feet),
26 various Richmond signs (crosswalk, turn, no stop, pay parking, etc), 10 various
Vancouver street signs, 2 aluminum sign posts, various aluminum scrap, 1
aluminum Telus junction box, 1 Viacom slat (folded). They placed the signs on
the scale face up clearly showing what was on them. They were directed by the
employee to throw the signs up towards the back of the dumpster. Once the signs
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were at the rear of the dumpster they were no longer visible to anyone in the
building. The undercover officer wrote a false name and address on the receipt.
They took the receipt to the cashier and received a copy of the receipt and
$360.25 cash for a total of 171 1bs of aluminum and 290 Ibs of copper wire. Pan
Pacific Recycling took everything in the back of the truck, no questions asked.”

Following up on the comments in the report earlier about how thieves transport stolen property
(by foot, on bicycles, using shopping carts and by truck) and from the numerous references to
“identification”, 1 assume that one of the issues is determining the identities of those who are
selling the material. T wrote to you (letter dated August 17, 2006) (Tab 8), to advise that Pan

Pacific has installed surveillance cameras. Those cameras will record the licence plates of

vehicles on Pan Pacific’s premises.

With respect to the comment that “Pan Pacific Recycling took everything in the back of the
truck, no questions asked”, it begs the questions: “Why should they have asked questions” and,

assuming they should’ve done so, “What questions should’ve been asked”?

Reference can be made to the notes that were taken by the individuals involved in the
transaction. In this instance, the notes of PC Smart (Tab 9). At page 1 of 12, he notes: Driving
an older model white pick up truck. The description of the materials is on page 3 of 12. All of
the material is scrap and the only items which could conceivably give rise to questions are the
miscellaneous “road signs”. Why would anyone question a “1.2M length of hydro cable”? I
don’t know what is meant by “aluminum sign post”. I assume it is an aluminum pole. T don’t

know what “several miscellaneous items aluminum® are.

On page 6 of 12, PC 2196 notes most of the signs were “placed face up to clearly show what was

on them”. He notes immediately thereafter that “T1 and T2 appeared to only have limited

English...”.
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With the exception of one or two people at Pan Pacific, all of the employees speak, read and
write no English. The owner has employed a personal assistant to provide translation services.
That individual is not involved with the daily transactions with any vendors. I take instructions
and provide advice through an interpreter. Noting that the employees “appeared to only have
limited English” is an understatement. It is necessary to know that, in order to understand why
some of what is presented by the police as “evidence” is meaningless. For example, signing a
receipt with initials that do not correspond with the name on the receipt (see the first full
paragraph on page 3 of 4 of the report to City Hall) (Tab 7) means nothing to someone who

cannot read English.

I will assume, however, that the employees can recognize what assorted road signs are. Should
they assume that the signs were stolen? In his memo dated July 26, 2006, Mr. Duarte states that
“City street signs should not be in the possession of ordinary individuals. What does the City do
with the hundreds of signs each year that are damaged, obsolete, or replaced for one reason of
another? Where did the police get the signs? Presumably they were provided by the City, but
were they old signs that were slated for destruétion? I assume that such signs are sold for scrap
metal. It would be irresponsible to send them to the dump. It is reasonable to assume that
someone takes them to be recycled. Again, there is nothing nefarious about this transaction. The
wording of the report, however, (“they were directed by the employee to throw the signs up
towards the back of the dumpster”) makes it appear as if the employees were complicit in some

sort of attempt to conceal the signs.

The report also states that the undercover officer wrote a false name and address on the receipt.

What is Pan Pacific supposed to do about that? Are they supposed to have a means of verifying
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the information provided to them by their customers? If they are, then that should apply to all

such merchants and should be spelled out in a bylaw.

Bylaw 7538 (Tab 3), Part Nineteen, regulates Second-Hand Dealer/Pawnbroker. Subsection
19.1.1 of that bylaw requires the pawnbroker to record “the name and address of the person from
whom (the item) was purchased”. It does not mandate that the information must be verified or
prescribe how that must be done. Subsection 19.1.1(a)(v) requires the pawnbroker to record the
make, description and provincial licence plate number of any vehicle used for the delivery of (the
items). Again, Pan Pacific has surveillance video and, as will be seen in a moment, the

employees do record licence plate numbers when vehicles are used.

[t should be noted that the pawnbroker industry is vastly different from the trade in scrap metal.
Scrap metal dealers don’t purchase and sell rings, musical instruments, watches, coins or other
itemns that have intrinsic value and all of which could potentially be stolen. They buy and sell
chunks of scrap metal. One of the reasons for carefully regulating the pawnbroker industry is

because of the potential for trafficking in stolen merchandise. That has been a problem inherent

to that industry for decades.

The theft of scrap metal is a relatively recent phenomenon. “Project Alchemy” is at least one
way the police have seen fit to deal with the problem. However well-intentioned, the project was
misguided. It has not targeted the culprits. One positive thing that may have resulted, is an
indication that a specific bylaw should be drafted to regulate the industry. That won’t resolve the
underlying problem of theft, but it may be one of a series of steps that can be taken to address the

problem. Another would be a more concerted and direct commitment from the police to deal

with the thieves,
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Getting back to the street signs, if Pan Pacific assumed that those, or any of the goods sold
during “Project Alchemy” were stolen and phoned the police, will the police attend and charge
the person in possession of the goods (or at least investigate)? If they will, the problem is solved.

If they will not, then the questions are: Why not? And what is Pan Pacific expected to do?

The fact is, the police are not going to attend every time Pan Pacific phones to say that a vendor
has arrived with goods that could conceivably be stolen. Either they won’t bother to attend, or
they won’t arrive for a considerable length of time. Are the employces of Pan Pacific expected

to detain the vendor?

It appears that what is being suggested is that the employees of Pan Pacific must exercise their
discretion to dectde whether or not the goods are stolen. Alternatively, the employees of Pan
Pacific should conduct an investigation. Consider a scenario using a situation similar to one
contrived for “Project Alchemy”. John Smith has some old aluminum {adders that are no longer
of use and some wire cable left over from a renovation project. He drives his old pick up to Pan
Pacific to dispose of the material. Upon arrival, he is questioned by employees of Pan Pacific
about the source of his material. He is asked to identify himself and to produce ID and the

license plate number of his truck is recorded. Mr. Smith would deservedly be upset.

Pan Pacific could simply refuse to deal in a wide variety of materials, but who decides how
broad a description is used and how does that contribute in any way to a solution, unless all scrap
metal recyclers use the same broad description? Moreover, what happens to the hundreds of tons

of perfectly legitimate material that can no longer be recycled because it falls under the broad

description?
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These are the same sorts of issues recently faced by a Vancouver merchant (Cheapskates) that
has been in the news recently. There has never been any suggestion that that merchant has ever
done anything dishonest, yet he has found himself in possession of stolen goods. Changes to the
bylaw regulating his industry will likely put him out of business. That points back to the bigger
issue which is, how to draft a bylaw that will not cripple the industry, but which will be part of a

solution to the underlying problem,

The transaction on May 3, 2006 at 10:25 A.M. is recounted on page 2 of the report (Tab 7) in the
middle paragraph. The report confirms that the undercover officer arrived in a truck. It is noted

that an employee of Pan Pacific recorded the licence plate number of the truck.

The materials in the report include “1 Telus walk in phone booth — no phone”. The police notes
(Tab 10) however, state that the booth is “already in three pieces” (page 4 of 18). So in fact

what was being sold was an aluminum frame of some sort that was in pieces.

The transaction again involved a number of signs. I won’t repeat the comments I’ve already
made with respect to whether or not it should be assumed that the signs were stolen. However,
the report is entirely misleading. It states that “one of the employees asked about the signs,

suggesting that they are stolen (emphasis added) and pointed to the sign above the scale which

says “stolen property is not accepted”.
The police notes state (Tab 10, page 6 of 18):

“I start to remove the signs. T2 then in very broken English asks about the signs,
she appears o suggest to me that they are stolen and points to the sign ...above
the scale that states that stolen property is not accepted, I tell her (T2) that I found
them.”
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PC 2196 Smart did not record what “T2” said. Presumably because he had no idea what she
said. It is unknown how he was able to infer that whatever she said suggested that she knew the
signs were stolen. It is clear that she spoke very broken English and that PC 2196 Smart did not
understand her. It defies common sense, more importantly the laws governing procedural
fairness, to determine the rights of Pan Pacific based upon inferences drawn by one party
conducting an investigation that began with a clear bias. But, as I have stated, that report was
forwarded to Mr. Duarte and appears to have simply been accepted at face value. More than

that, Mr. Duarte concluded from the report that Pan Pacific was guilty of criminal conduct.

Half of the paragraph is dedicated to the 5 aluminum ladders (2 with Vancouver Fire Department
writien on them). Again, the writing is meaningless to a anyone who doesn’t read English. It is
also unclear whether the words “Vancouver Fire Department” were written our or whether the

ladders were simply stamped with “VFD”.

The ladders were not taken by Pan Pacific. They fall under the broad description of goods that
Pan Pacific will not take. Pan Pacific adopted that description voluntarily — there is nothing that
proscribes recycling old aluminum ladders. The ladders were accepted only after PC 2196 Smart
went off the premises and cut them up into “about 15 pieces”. The notes state that he “cut the
ladders into short sections and some bits down the middle” (page 14 of 18). He does ndt indicate
how long he took, but the police notes indicate that when he returned, the Pan Pacific employees
seemed hurried as there was more vehicular traffic (Tab 10, page 16 of 18). There is nothing to

suggest that the employees recognized him., They simply purchased a number of scrap pieces of

old ladders,
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This sale exemplifics the problem faced by Pan Pacific if they are expected to police the
transactions without the benefit of any regulations. Should it be assumed that all ladders are
stolen? Should the police be called when a vendor arrives with a ladder that he is attempting to
sell for scrap? What if the ladders are obviously decrepit and unusable? What if the ladders are
cut into pieces that render the ladder barely recognizable as such? Is it acceptable to buy ladders
for scrap metal if the vendor identifies himself? If so, what form of identification is acceptable?
What other goods should the employees of Pan Pacific assume to be stolen? Should the police

be called in relation to other goods? Which ones?

At the conclusion of the report (Tab 7), there is a reference to an “enforcement project”
conducted by the police on July 29, 2006. One purpose of the project was to “conduct
possession of stolen property investigations”., Another was to “query all individuals for any

outstanding warrants or breaches going to Pan Pacific Recycling”. Leaving aside that such

arbitrary searches are a blatant violation of the law, not one single item of stolen property was
detected. A number of tickets were issued (it’s not clear what they were for) and some vehicle
inspection notices and orders were issued. Those results would likely have occurred in any area

in the lower mainland and have nothing to do with the business being conducted by Pan Pacific.

They are completely unrelated to this licensing issue.

The reference to “enforcement project” is both enlightening and disturbing. The project appears
to be the only direct attempt to target the thieves. It is disturbing because, while it targets
thieves, it does so by focussing on people going into Pan Pacific. Imagine having the police

outside your door questioning anyone coming to visit you. That cannot be tolerated.
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It is enlightening however, because despite the assumption that Pan Pacific is knowingly dealing
in stolen scrap metal, there isn’t a single report of any stolen scrap metal being discovered.
Despite that not one single query conducted during the “Enforcement Project” resulted in the
discovery of stolen scrap metal, this reference has been included in this “Show Cause Hearing”
memo. There is only one reason why it would have been included. That is to give the
impression that there is a criminal element that frequents Pan Pacific and that is somehow proof

that Pan Pacific is complicit in the theft of scrap metal.

It is plain from some of the material that has been provided, that this project has been conducted

with an obvious bias. In his memo dated July 26, 2006, Mr. Duarte states (paragraph 3):

“The Vancouver Police Department commenced an undercover operation called
“ALCHEMY?”, targeting unscrupulous scrap metal dealers who were knowingly
obtaining stolen metal products in exchange for cash. This 20 person operation
was later assisted by Richmond RCMP members in targeting a Richmond based
scrap metal dealer, Pan Pacific Recycling Inc., using samples of obvious distinct
examples of stolen products.” (underlined emphasis added)

Once again, some of Mr. Duarte’s comments are libellous, although in this particular paragraph
he does not directly say that Pan Pacific’s employees are unscrupulous or knowingly obtaining
stolen goods. Any doubt however, is removed two paragraphs later, where Mr. Duarte does

expressly libel Pan Pacific.

I refer to “Attachment 17, appended to Mr. Duarte’s memo. Mr, Duarte identifies it as a brief
report provided by Cst. K. Ramsay. The police notes that have been provided are those of PC
2167 Frow and PC 2196 Smart. It is unknown what, if any, role Cst. Ramsay played in the

transactions. This document is similar to the other document entitled “Show Cause Hearing”. It
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again relates to a number of transactions conducted at Pan Pacific on three separate days. The
fifth paragraph notes that the transactions at Pan Pacific initially involved “generic items that
could be legitimately obtained and sold”. Interestingly, the document entitled “Show Cause
Hearing” relates cach of the transactions as if they all involved highly suspicious or obviously
stolen materials. No attempt has been made to demonstrate which items were “generic” and
could be “legitimately obtained and sold”. One example of an item that allegedly could be
“easily identified as stolen property” were “Pattison and Viacom sign materials” because those
are “the only two companies in the City of Vancouver utilizing a unique high grade aluminum
signboard material”. There is no clearer indication of what the “sign materials” looked like or
how anyone could be expected to know that the materials were high grade aluminum utilized by

only two sign companies in Vancouver.

The document also states on page 4 of 5 (first full paragraph):

“The theft of metal has created a profitable environment for thieves and scrap
metal dealters. The thieves steal the metal and take it to the scrap metal dealers for
cash. The thieves use the cash to purchase items such as drugs. The scrap metal
dealers are receiving huge profits due to the increased prices for metal.”

The author of the report does not indicate how he is able to conclude that the “theft of metal has
created a profitable environment for ... scrap metal dealers.” In any event, he is mistaken. The
vast majority of business conducted by Pan Pacific has nothing to do with the walk in trade. Pan
Pacific purchases and sells containers of metal located throughout North America. It takes many
days and a great deal of labour to assemble and sort through the bits of scrap metal brought in by
individuals. The materials are then packed into a container which is shipped abroad. The author
of “Attachment I” undoubtedly has no idea of the cost of storing, assembling, sorting and

packing the materials or of the shipping costs or of the business overhead. He clearly is unaware

CW1021659.1



-19 -

that this constitutes only a small fraction of the business conducted by Pan Pacific. But it makes
the report more interesting to assert that this is enormously profitable for Pan Pacific, that it is,
tied to the drug trade and that it contributes to the thefts. The fact is, the scrap metal dealers carn
a profit based upon the margin between the price they pay for the metal from their suppliers and
the price for which they sell it to their buyers. Typically, that is one or two cents per pound. In
order for a container to be shipped abroad at a profit, it must contain thousands of pounds of
metal. The profit on each container is sufficiently modest that many have to be sold for the

business to operate successfully.

Pan Pacific embraces the idea of working with the municipality and the police to regulate the
industry, Just as the police feel frustrated about their inability to solve this problem on their
own, neither can it simply be laid at the feet of merchants like Pan Pacific. The underlying

problem is theft of objects containing metal. The problem is not the scrap metal industry.

My clients have tried diligently to question and screen people they suspect may be trying to sell

stolen goods. Not all of those who have been questioned have responded in a positive manner.

(Play the tape and point out that that is what happens when Pan Pacific is asked to police

their customers)

The Solution

If one accepts the premise that scrap metal dealers are an integral part of the cycle of theft, then it

is reasonable to impose regulations that will have the effect of filtering out the illegal

transactions from legitimate business.
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First and foremost, the regulations must be uniform to the industry. Efforts should be made to
have the regulations in the various municipalities made , uniform. Regulating only one
municipality could otherwise simply result in a shift of operations. That is, scrap metal would
still be stolen in Richmond but then might be sold to dealers in other municipalities. That does
nothing to help resolve the problem. Pan Pacific will be happy to participate in the processrof
creating a bylaw to regulate its industry. Feedback should be sought from all of the merchants to

ensure that any regulations are practical, meaningful and enforceable.

My clients have already instituted the following measures of their own accord:

1. Surveillance cameras.
2. Creation of customer files requiring personal information from suppliers.

3. Requesting picture 1D.

4. Paying suppliers, at least in part, by cheque for transactions exceeding $500.00.

As indicated, my client has been the target of threats by customers who have been scrutinized.
Policing is, therefore, an important part of any program to regulate the industry. Hopefully, the
police will put as much effort into working with the City and the scrap metal dealers as they put

into “Project Alchemy”,

Recent Amendments to Bylaw 7538

A copy of the Bylaw is at Tab 12. Effectively what has been done, is Scrap Metal dealers have
been included with Second Hand Dealers and Part Nineteen of Bylaw 7538 has been very
extensively amended. The more significant changes include the requirement to maintain a

detailed record of transactions and for transmission of those records to the police. It is unknown
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whether the police have yet established the database for reporting or the site licence and
password. In addition, goods must be held for 7 days and quarantined unless purchased from

another licensed scrap metal dealer.

These amendments seem to incorporate the very things that “Project Alchemy” suggested ought
to have been done last year. Some of these requirements are simply onerous, while others may
not be enforceable. In any event, they clearly demonstrate my point. These are the kinds of

requircments that were not in force last year. This would be a different hearing if these

amendments were in force last year.

The report to City Council should simply state that as a result of Project Alchemy and scrutiny of

the scrap metal business, it became apparent that regulations were required and they have been

put into effect.
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BYLAW NO. 7360 Page 19

4.5

Miscellaneous Business Licence Provisions
451 Everylicence is considered to be personally issued to the licencee.

4.5.2 Where a business is carried on by two or more persons in partnership,
only one licence, which must be taken out in the name of the partnership,

is required.

4.5.3 Subject to the Local Govemment Act, the Licence Inspector has the
power to grant, issue, renew, suspend or transfer licences.

PART FIVE: BYLAW VIOLATIONS AND PENALTIES

5.1

5.2

5.3

1347427

Any licencee, operator, or any other person who:

(a) violates or who causes or allows any of the provisions of this bylaw to be
violated; or

{b) fails to comply with any of the provisions of this, or any other applicable
bylaw or statute; or

() neglects or refrains from doing anything required by this bylaw; or

{d) fails to maintain the standard of qualification required for the issuance of a
licence under this bylaw; or

(e) makes any false or misleading statement,

is deemed to have commiited an infraction of, or an offence against this bylaw,
the Business Regulation Bylaw or the Vehicle for Hire Regulation Bylaw,
whichever is applicable, and is liable on summary conviction, to the penalties
provided for in the Offence Act, and each day that such violation is caused or
allowed to continue constitutes a separate offence, and may result in the
suspension, cancellation or revocation of the licence in question.

Subject to the Local Government Act, Council may:

(a) revoke or cancel a licence issued under the provisions of this bylaw; and,
(b) refuse to grant the request of an applicant under this bylaw.

Every licencee must comply with the requirements of this, or any other bylaw of
the City which governs or regulates the business for which such licence was
granted, and must comply with any requirements imposed by the Medical Health

Officer, and any person failing to comply with the requirements of this Part is
guilty of an infraction of this bylaw and liable to the penalties specified.
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(b)

25

imported farm produce, provided:

(i)
(ii)

such farm produce is of a general class or kind not grown
in British Columbia; or

at the time of sale or display, no British Columbia grown
farm produce of such general class or kind is available
through established commercial farm produce marketing
organizations.

18.4.2 Every Class C roadside stand operator must place in a visible location,
to any person looking at any individual class or kind or farm produce
displayed in such roadside stand, a legible sign, stating in letters not
less than 4 centimetres (1.6 inches) in height, the country of origin of
each class or kind of such farm produce.

18.4.3 A Class C roadside stand operator must not seli or display any goods
other than farm produce and firewood, provided that the sale of firewood
is ancillary to the sale of farm produce.

PART NINETEEN: SECOND HAND DEALER/PAWNBROKER
REGULATION

19.1

1315355

Second-Hand Dealer/Pawnbroker Obligations

19.1.1 Every second-hand dealer/pawnbroker must:

{a)

(b)

keep a record of all second-hand items purchased, in a
second-hand dealer/pawnbrokers’ register, and must record in
such register, at the time of purchasing or otherwise receiving
such second-hand items, the following:

(i)
(i)
(iit)
(iv)
(v}

the time and date at which each second-hand item was
purchased:;

an account and a description of each second-hand item
purchased, including a notation of any distinctive marks
and names on such item:

the price paid for each second-hand item:;

the name and address of the person from whom such
second-hand items were purchased; and

the make, description and provincial licence plate number
of any vehicle used for the delivery of such second-hand
items;

produce upon request, during business hours, the second-hand
dealer/pawnbrokers’ register for inspection by the Police Chief
or the Licence Inspector, and must upon request, provide the
second-hand dealer/pawnbrokers’ register to such person for
inspection elsewhere, or for use as evidence in court or other
proceedings,

July 28, 2004
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19.2

1315355

(c)

(d)

26
present to the Police Chief at his request, any second-hand
items in the second-hand dealer/pawnbroker's possession, for
which a request for inspection has been made; and

place and maintain his name and address on:

(i) the front of the premises in which he carries on business:;
and

(i) both sides of any vehicle used in connection with such
business.

19.1.2 Notwithstanding the provisions of clause (a) of subsection 19.1.1, a
second-hand dealer/pawnbroker is not required to record in the
second-hand dealer/pawnbrokers’ register the purchase of new items
which have been obtained from a licenced business for the second-
hand dealer/pawnbroker’s own use and not for resale.

Second-Hand Dealer/fPawnbroker Prohibitions

19.2.1 A second-hand dealer/pawnbroker must not:

(a)

(b)

purchase a second-hand item from a person under the age of
18; or

alter, repair, dispose of, or in any way part with a second-hand
item purchased by him, or allow a second-hand item to be
removed from his premises, or otherwise dispose of such item
until after the expiration of 72 hours from the time of purchase,
exclusive of Sundays and statutory holidays.

19.2.2 During the 72 hour period stipulated in clause (b) of subsection 19.2.1,
such second-hand items must be segregated and kept apart from all
other items on the second-hand dealer/pawnbroker’s premises and
must be available for inspection by the Police Chief, during business

hours.

19.2.3 Notwithstanding the provisions of subsection 19.2.2:

{a)

the Police Chief may require a second-hand dealerfpawnbroker
to retain a second-hand item in his possession for longer than 72
hours from the time of purchase, and in such circumstances,
none of the second-hand items, nor any part of themn, can be
disposed of or removed from the premises of the second-hand
dealer/pawnbroker without the written consent of the Police
Chief; and '
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(b) a second-hand dealer/pawnbroker may, upon purchasing a
second-hand item, notify lhe Police Chief in writing of the
second-hand dealer/pawnbroker’s desire to resell or otherwise
dispose of such item before the expiration of the 72 hour period,
whereupon after giving written notification, the second-hand
dealer/pawnbroker must hold the article for 24 hours excluding
Sundays and statutory holidays, and he may dispose of such item
if after that time he has received a written release from the Police
Chief.

19.2.4 Where second-hand items have been purchased by a second-hand

dealer/pawnbroker from another second-hand dealer/pawnbroker who
has had such items in his possession for a period of fime longer than
required under clause (b) of subsection 19.2.1, the Police Chief may
authorize the purchaser in writing to dispose of such items without holding
them for that pericd.

PART TWENTY: TATTOO PARLOUR REGULATION

201

Operator Prohibitions

20.1.1 A tattoo parlour operator must not permit any person under the age of

18 to be tattooed, unless with the written consent of the person’s parent
or guardian.

PART TWENTY-ONE: TELEPHONE SALES OFFICE REGULATION

21.1

Operator Obligations

21.1.1 Every telephone sales office operator must advise the Licence

Inspector, in writing, not later than 24 hours after any change has been
made to any of the information which must be provided to the Licence
Inspector to obtain a telephone sales office licence, as stipulated in
the Business Licence Bylaw.

PART TWENTY-TWO: VIOLATIONS AND PENALTIES

221

1315355

Any licencee, operator, or any other person who;

(a)

(b)

(d)

{e)

violates or who causes or allows any of the provisions of this bylaw to be
violated; or '

fails to comply with any of the provisions of this, or any other bylaw or
applicable statute; or

neglects or refrains from doing anything required under the provisions of
this bylaw or the Business Licence Bylaw; or

fails to maintain the standard of qualification required for the issuing of a
licence; or

makes any false or misleading statement,

July 28, 2004
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is deemed to have committed an infraction of, or an offence against, this bylaw or
the Business Licence Bylaw, whichever is applicable, and is liable on: summary
conviction, to the penalties provided for in the Offence Act, and each day that
such violation is caused or allowed to continue constitutes a separate offence
and may result in the suspension or cancellation of the licence.

PART TWENTY-THREE: ADMINISTRATION AND ENFORCEMENT

231

The Licence Inspector, Building Inspector, Medical Health Officer, or Police
Chief are hereby authorized to enter at any reasonable time, the premises of any
business regulated under this bylaw, to determine whether the provisions of this
bylaw are being, or have been complied with; and it is uniawful for any person to
prevent or obstruct the Licence Inspector, Building Inspector, Medical Health
Officer or Police Chief from the carrying out of any of their duties with respect to
the administration and enforcement of this bylaw.

PART TWENTY-FOUR: PREVIOUS BYLAW REPEAL

241

24.2

24.3

244

24.5

246

1315355

Milk and Cream Products Delivery Regulation Bylaw No. 1118 (adopted May,
1949), is repealed.

Meat and Fish Sale Bylaw No. 1218 (adopted July, 1952), and Amendment
Bylaw No. 1411 (adopted June, 19586), are repealed.

Automobile Service Station Closing Hour Extension Bylaw No. 1912 {adopted
July, 1962), is repealed.

Discotheque Regulation Bylaw No. 2120 (adopted March, 1965), is repealed.

Shop Closing Exemption Bylaw No. 2194 (adopted November, 1965), is
repealed.

Business Regulation Bylaw No. 7148 and the foillowing amendment bylaws are
repealed:

BYLAW NO, ADOPTED ON
Bylaw No. 7172 November 28, 2000
Bylaw No. 7188 December 11, 2000
Bylaw No. 7167 July 23, 2001
Bylaw No. 7284 October 22, 2001
Bylaw No. 7290 November 26, 2001
Bylaw No. 7298 December 10, 2001
Bylaw No. 7316 January 28, 2002
Bylaw No. 7330 March 25", 2002
Bylaw No. 7334 April 8%, 2002
Bylaw No. 7390 July 8™ 2002
Bylaw No. 7397 July 29" 2002
Bylaw No. 7223 October 15", 2002
Bylaw No. 7426 October 15%, 2002
Bylaw No. 7557 January 13", 2003
Bylaw No. 7504 June 9, 2003
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City of Richmond

Business & Financial Services Department

Memorandum

Date:  July- 26, 2006

To; Amarjee! Raltan
Chief Licence Inspector
From: Victor M. Duarte File: - 951187
- Business Licence Inspector
Re: Pan Pacific Recycling ~ Unit # 140-13900 Mitchell Road

With soaring prices for ferrous and nonferrous metals climbing by 20 to 80 %, there, has beert an increase in_
theft of metal products, which are then sold tu scrap metal deaiers. This has become so problematic, that the )
City of Richmond and taxpayers have been effected as well ‘as other municipalities in the lower mainland.
Ttems like sticet signs, copper wiring from lam standards, aluminium goal posts in parks, and brass

memorial plaques ar¢ but just a small sample of items being targeted by thieves.

This has become a problem that has effccted many taxpayers and businesses in the lower raintand. Pattison
and Viacem Outdoor Advertising alone, have incurred losses of abont $1 million dollars so far this year. Asa
result of this onerous effect on Pattison and Viacom, a sample board of material used by Pattisonand Viacom
was made and delivered to each serap metal dealer along with a Jetter informing each scrap metal dealer that
should any of this material be-trought into their business, it would be stolen, and instructions to confact
police, as any conscientious law abiding business would do. -

‘The Yancouver Police Department commenced an undercaver operation called “"ALCHEMY", largeting
unscrupulous scrap metal dealers who were knowingly abtaining stolen metal products in exchange for cash.
This 20 person operation was later assisted by Richmond REMP members in targeting a Richmond based
scrap meltal dealer, Pan Pacific Recyeling Inc., using samples of obvious distinct examples of stolen

products.

These itemns consisted of city street signs, traffic signals, pedestrian walk/don't walk light housings,
Vancouver Fire Department brass fire hose nozzles, Vanconver Fire Departmerit ladder, Hydro Cable, Telus.
Cable, a Telus phone booth, and sume Partison and Viacom special aluminium slats as examples of items
being $0 distinct, the business should lrave known they would be stolen if in posscssion of ordinary
individuals. In some cases Pan Pacific Recycling Inc. employee would state and point {0 a sign stating they
do not take stolen items, but taking items anyway. Cst. K. Ramsay has provided a brief report of undercover
operation detailing items Pan Pacific Recyeling accepted. See Attachment 1.

Scrap metal dealers are not currendy regulated by bylaw i the City of Richmond, however this does not
negate Pan Pacific Recycling Inc. from operating within the guidelines of the Criminal Cede, knowingly
dealing in and possessing stolen property. There is reasonable ¢vidence to believe that Pan Pacific Recyching
- Tue. should have been aware that the items they were dealing with would have been stolen, and continued to
deal with them anyway. City street signs should not be in the possession of ordinaty individuals. Telus phoae
bouths are property of Telus and should not be in possession of ordinary individual. Viagcom and Pattison
special aburninium slats are unique to these two corporations. Further, Viacom and Pattison took it upon
themselves to visit all the scrap metal dealers and provide a sample boardras well as detiled instructions that
these items would not he recycled. Emphasizing, if found {o be brought into their business, to contact police
as it would be stolen properly. Yet Pan Pacific Recyeling Inc. did purchase quantities of this itern,

RIGEIMOND
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June 15, 2006 2.

In careful consideration of the business practices and blatant misconduct, it is the undersigned’s belief & Show
acanted in order to prevent the continuation of the delinquent business practices of Pan

Cause Hearing s
Pacific Recy c.

VYMD:vind

per Cst K. Ramsay
Richmond RCMP Police
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Theft of Metal in Richmond ATTACHMENT 1

beft of metal is an enommous problem in the Lower Mainland. 1t
1edia over the past soveral months, Current market conditions

Is such as aluminum and copper very profitable, Thieves are

;7 the Lower Muinland and taking them to scrap metal dealers.

“ancouver Police Department wanted to reduce the theft of
partment decided that targeting the scrap metal dealers would

at created a project narned ALCHEMY, Project ALCHEMY
creased rate of metal theft and the purchasing of this stolen
The City of Vancouver has specific Bylaw regutations

1¢ Vancouver Police Department wanted to ensure compliance
» any Criminal Code charges. .

ice Department conducted an undercover operation.- The

| as thieves trying to pawn iterns disguised as stolen proparty.

® rcover Officers from the Vancouver Police Department
licg. . scrap metal dealers.

were these transactions took place was Pan Pacific Recycling,
be transactions that occurred at Pan Pacific Recycling were

1 on three separate days. Initially the undefeover operators sold
nately obtainced and sold. Later they began to sell items which
a property. The items included the following: City street signs,
this, Pattison and Viacom sign materials, copper wire, bronze
Vancouver Fire department brass fire hose nozzles and

i. These ilcrus were oither clearly marked by the property
usiness. For example, Pattison and Viacom Qutdoor
companics in the City of Vancouver utilizing a unique bigh

al. Over the past year, these companics have experienced
minum as a result of these thefts. The property value

with these two companies alone totals almost $1,600,000.000.
avid Struthers of Viacom Cutdoor Advertising attended Pan

C. A sample board of materials used by Pattison and Viacom
¢ that the stolen materials could easily be recognized. The

' with instructions that shoufd any of these matetals be

en property and to contact Police, as any legitimate business

ed these items by feot, on bicycles, using shopping carts, dhd
n commontly utilized by thieves.
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f the transactions that occurred at Pan Pacific Rccycling :

nately 10:08 AM, an Undercover Officer cycled to Pan Pacific
of unstripped wire over his shoulder and a sports bag of larger

he employees assisted the Undercover Officer by putting the wire
: agked the Undercover Officer for his 'name' whife holding out a
‘he employee did rothing to confinn the Undercover Officer's

er was then directed to a window where he passed through the

h and a copy of the receipt.

nately 10:18 AM, an Undercover Officer walked into Pan

il of insulated copper wire, 2 spools of insulated copper wire, and
fernale employee pointed to a sign that read 'No stolen goods, no
i take". A male employee lead the Undercover Officer outside
nd asked if he bad brovght it . The Undercover Officer told him
nside and the Undercover Officer placed the items on the scale.
vn the weight (24 1bs) and a total amount of $19.20 on the

op of the receipt, and told the Undercover Officer to write his
gave him the receipt and pointed to a window. The Undercover
¥ which was boarded up except for a small slot and received a
as i

ately 10:23 AM, an Undercover Officer walked into Pan Pacific
of old dirly vopper cable (40 Ibs) and a green aluminum housing

ie the female employee asked the Undercover Officer "where 15

ked." She then indicated for the Undercover Officer to put the

re on the scale and then threw the cable in a nearby bin. He

| the s¢ale. The female filled out a written receipt for 42 Ibs. of
She had the Undercover Officer write his name and sign the

1 window and received $55.90 cash,

ely 2:50 PM, an Undercover Officer cycled into Pan Pacific
vlated copper wire, 1 Snap On cordless dnll, 1 new Westcrn
walt drill. The Undercover Officer placed the wire and tools on
said they don't take tools. Another employee said they don't

» Dewalt drill and said "five bucks”. The Undercover Officer

| $5.00 was low. The employee walked away. The employee
it the tools on the receipt and asked the Undercover Officer to
eipt. He toole the receipt and was told to go lo the window. He
n by any employee. He received $8.50 and a copy of the

:ly 2:28 PM, two Undercover Officers drove to Pan Pacific
the following items: Richmond street signs, 12 meters of hydro
slats (that still had billboard sign paper on one side), 8 pieces
(vary distinguishable because there are approximately 400-800
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kk heavy plastic coating) , 26 various Richmond signs (crosswalk,
, 10 various Vancouver street signs, 2 aluminuin sign posts,
ninwm Telus junction box, 1 Viacom slat (folded). The

y signs on the scale face up clearly showing what was on them.
foyee to throw the signs up towards the back of the dumpster

of the dumpster they were no longer visible to anyone in the

er Officers wrote a false name and address on the receipt. The
shier and the Undercover Officer received a copy of the receipt
of 171 Ibs. of aluminum and 290 bs. of copper wire. Pan Pacific
1 back of the truck, no questions asked.

ately 10:25 AM, an Undercover Officer drove to Pan Pacific

ems in the back of the pick up truck: 1 Telus walk in alurminum

t Richmond road and street signs, 6 aluminum parking restriction
ith Vancouver Fire Department written oo them), and 2 coils of
d 1x 75 ft). One of the employces asked about the signs,

1and pointed to the sign above the scale which says 'stolen
Jndercover Officer said he found them and the employee sald

e assisted by loading the phone box onto the scale, no questions
adders' and the Undercover Officer said he could cut them up.
g 1 'no ladders'. The employee recorded the plate ntimber
en, <t then produced a large bundle of cash and banded the
he Undsrcover Officer asked the other emplayce 'will you fake
The employee mutiered something but didn’t not say no. The
gl outside in front of the building. e pulled out all the ladders
ng all the ladders with  hacksaw and making Ints of neide using
d out and gaid * no cut ladder here, no et ladder here, go up

- provided an excuse and continued cutting the ladders. He cut
£5 pieces. The Undercover Officer then re-entered the building
le. The same two employees weighed the meta) and helped dump
m . The Undercover Officer completed another receipt and was
as provided this time.

tely 11:02 AM, an Undercover Officer walked into Pan Pacific
' ft. lengths of Telus wire, 3 picces of Pattison aluminum slats, a
"VFD". He placed the 3 Paltison sign slats on the scale. The
Jndercover Officer then put § picees of Telus cable on the gcale
¢. He believed that the employee had said "Tknaw" The

{ic then handed the employee the brass nozzle with the "VFD:
he employee wrote the weights down on the receipt and then
Undercover Officer to write his name and sign it. He wrote a
:mployee took a large bundle of cash from her back pocket and
hen opened a desk drawer and took some change out of it. He
ion was requested,

tely [1:08 AM, an Undercover Officer walked into Pan Pacific
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ngths of Telus cable, 2 bronze cemetery grave markers, 1 coil of

5 pieces of Telus wire and the coit of copper wire onto the scale,
110 unzip his backpack and expose the bronze grave markers
ployee standing three feet away started to yell No No No...No

ted voice. A young male employee walked over and exfended hig
d with his foot and said 'No.... you steal.” The employecs would
arave markers. The employee pointed at the receipt and said
lercover Officer wrote a false name and address and signed il with,
spond with the name on the receipt. He did not present

was not asked for any. He reosived 3$23.80 at the caghier window

1 profitable environment for thieves and scrap metal dealers. The

-it to the scrap metal dealers for cash. The thieves use the cash to

The scrap metal dealers are receiving huge profits due to the

s prices for copper, aluminum, and steel are up between 20 and 80
Copper ranges between $2.00 - $3.00 per pound. aluminum is

linless stect is 60 cents - 75 cents per pound. The money the

lers receive for the stolen metal is a fraction of the cost of

sti.  lividual homeowners, to businesses, and the
ists the public, businesses, and the City millions of dollars éach
lacement costs for stolen metal in the City of Richmond are as

om a light post, Dermott PITTS, the Blectrical Supervisor for the
ctricians must repair the wire between two poles. The job
ricians are paid $26.00 per hour. It takes on average threc hours
wles. The average distance between two poles is 200 R, and

2t costs 31000 for 1000 fi. of wirc, which is $1.00 por foot.

on, David SHAPIRO, the street sign Foreman-for the City of
of $115.45 to install'a single sign on a pole. It costs $81.20 for a
» have the sign installed.

intenance & Operations of School District N.38 (Richmond)
ass plups it costs $18 each, flag poles cost $2,000 each, 3"
3.00 per foot, brass C.O. covers cost $50.00 each, live copper
 stripped copper water piping from the boiler rooms costs
joors cost 380,00, goal posts sets range from $3,000 10 $5,000.
¢ for the labour,

the public safety associated with these thefls. Thieves have
wires in an attempt to steal metal. One such thief electrocuted
tly while attempting to steal live BC Hydro wire.
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City of Richmond

6911 Ne.3 Road, Richmond, BC V6Y 2Cl]
Telephone (604) 276-4000
www.cityrichmund.be.ca

August 4, 2006 Husines & Finandal Services Departmeat
| Business [icences

File: 9511287 Telephone: 604-2764328
Fax: 604-276-4157

Clark Wilson LLY

BC's Law Finmn For Buginess
HSBC Building

800-885 West Georgia Street
Vancouver, BC V6C JHI

Dear MR. Luhay:
Re:  Show Cause Hearing For Pan Pacific Recycling Inc-13%00 Mitchell Rd. - Unit # 140

Furiher (o your emailed message of August 3/06 to Mr. A. Rattan, | have been requested to follow up with
your information request. Attached please find the following items for your reference:

1) Excerpt of Business Licence Bylaw No 7360, Part Five: Violations and Penalties 5.5.1(d)
2) Business Regulation Bylaw No. 7538, Parl Twenly-Two: Violations and Penallies 5.22.1(d)

Full copies of lhese are available at htlp:/fvww richmond.ca/cityhallibylaws/fchapter.him for your reference
3) My memorandum lo Mr. A, Ratten recommending a show cause hearing.

4) Report received from Cst. K. Ramsey, Richmond RCMP, pertaining to the undercover operalian
carrded out at Pan Pacific Recycling, Referred to as Altachment 1.

Please feel free to contact lhe undersigned for any further information that you may require at §04-276-

Licence fnspector

ViviDivimd
At d
'.J-J_“—"_
RICHIMOND
Iidand Ciry, by Notsere

HOI200
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-2

pc: A, Raltan
Manager, Business Liaison & Chief Licence Inspactor
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BYLAW NO. 7360

4.5

Page 19

Miscellaneous Business Licence Provisions
4.5.1 Every licence is considered lo be personally issued 10 the licencee,

4.5.2 Where a business is carried on by two or more persons in partnership,
only one licence, which must be taken out in the name of the partnership,

is required.

4.5.3 Subject to the Local Government Adcl, the Licence Inspector has the
power to grant, issue, renew, suspend or ransfer licences.

PART FIVE: BYLAW VIOLATIONS AND PENALTIES

5.1

5.2

5.3

1382827

Any licencee, operator, or any other person who:

{z)  violates or who causes or allows any of the provisions of this bylaw lo be
violated; or

{b) fails 1o comply with any of lhe provisicns of this, or any other applicable
bylaw or statute; or

(c) neglects or refrains from doing anything required by this bylaw; or

(d) fails o maintain the standard of qualification required for the issuance of a

licence under this bylaw, or
{e) makes any false or misleading staterment,

is deemed o have committed an iniraction of, or an offence against this bylaw,
the Business Regulation Bylaw or the Vehicle for Hire Regulation Bylaw,
whichever is applicable, and is liable on summary conviction, to the penalties
provided for in the Offence Acf, and each day ihat such violation is caused or
allowed 1o continue constilutes a separate offence, and may resull in the
suspension, cancellation or revocation of the licence in question,

Subject to the Lacal Government Act, Gouncil rmay;

(a) revoke or cancel a licence issued under the provisions of this bylaw; and,

{b) refuse to grant the request of an applicant under this bylaw.

Every licencee musi comply with the requiremenls of this, or any other bylaw of
the City which governs or regulates the buslness for which such licence was
granted, and must comply with any requirements imposed by the Medical Health
Cfficer, and any person failing to comply with the requirements of this Part is
guilty of an infraction of this bylaw and liable lo the penaities speacified.

Oclpber 25, 2004
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{b} a second-hand dealer/pawnbroker may, upon purchasing a
second-hand item, notify the Police Chief in writing of the
second-hand dealer/pawnbroker's desire to resell or otherwise
dispose of such ilem before the expiration of the 72 hour period,

" whereupon after giving written nofification, the second-hand
dealer/pawnbroker must hold the article for 24 hours excluding
Sundays and statutory holidays, and he may dispose of such item
if afler that time he has received a written release from the Police

Chief.

19.2.4 Where second-hand items have been purchased by a second-hand
dealer/pawnbroker from another second-hand dealer/pawnbroker who
"has had such items in his possession for a period of lime longer than
required under clause (b} of subsection 19.2.1, the Folice Chief may
authorize the purchaser in writing to dispose of such items without holding

them for that pericd.
PART TWENTY: TATTOO PARLOUR REGULATION

20.1 Operator Prohibitions

20.1.1 A tattoo parlour eperator must not permit any person under the age of
18 to be tattoced, unless wilh the wrilien consent of the person's parent

or guardian,

PART TWENTY-ONE: TELEPHONE SALES OFFICE REGULATION

21,1 Operator Obligations

21.1.1 Every telephone sales office operator must advise the Licence
Inspector, in wriling, not later than 24 hours after any change has been
made to any of the informalion which must be provided to the Licence
Inspector to oblain a telephone sales office licence, as stipulated in

the Business Licence Bylaw.
PART TWENTY-TWO: VIOLATIONS AND PENALTIES

221  Any licencee, operator, or any ¢ther person who;

(a) vialates or who causes or allows any of the provisions of this bylaw to be
violated; or

{b} fails lo comply with any of the provisions of this, or any other bylaw or
applicable statute; or )

(c) neglects or refrains from doing anything required under the provisions of
this bylaw or the Business Licence Bylaw; or

{d) fails o maintain the standard of qualiﬁcalibn required for the issuing of a
licence; or \

{e) makes any false or misleading statement,

1315355 July 28, 2004
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is deemed to have committed an infraclion of, or an offence against, this byiaw or
the Business Licence Bytaw, whichever is applicable, and is liable on summary
conviclion. to the penallies provided for in the Offence Acf, and each day that
such violation is caused or allowed to continue constlilutes a separate offence
and may resull in the suspension or cancellation of the licence.

PART TWENTY-THREE: ADMINISTRATION AND ENFORGCEMENT

23.1

The Licence Inspector, Building Inspector, Medical Health Officer, or Poiice
Chief are hereby authorized 10 enter at any reasonable lime, the premises of any
business regulaled under this bylaw, to determine whether the provisions of this
bylaw are being, or have been camplied with; and it is unfawful for any person lo
prevent or obstruclt the Licence Inspector, Bullding Inspector, Medicai Health
Officer or Police Chief from the carrylng oul of any of their dulies with respect 1o
the administration and enforcement of this bylaw.

PART TWENTY-FOUR: PREVIOUS BYLAW REPEAL

24.1
24.2
24.3

24.4

245

24.6

13153

bzl

Milk and Cream Products Delivery Regulation Bylaw No. 1118 (adopled May,
1949), is repealed.

Meal and Fish Sale Bylaw No. 1218 (adopted July, 1952), and Amendment
Bylaw No. 1411 (adopted June, 1956), are repealed.

~ Automobile Service Station Closing Hour Extension Bylaw No. 1912 (adopted

<

July, 1962), is repealed.

Discotheque Regulation Bylaw No. 2120 (adopted March, 1968), is repealed.
Shop Closing Exemption Bylaw No. 2194 {adopled November, 1965}, is
repealed. A

Business Regulation Bylaw No. 7148 and the following amendment bylaws are
repealed:

BYLAW NO. . ADOPTED ON
Bylaw MNo. 7172 November 28, 2000
Bylaw No. 7188 December 11, 2000
Bylaw No. 7167 Juily 23, 2001
Bylaw No. 7284 Cclober 22, 2001
Bylaw No. 7290 Novermnber 26, 2001
Bylaw No. 7298 December 10, 2001
Bylaw No. 7316 January 28, 2002
Byiaw No. 7330 . March 25", 2002
Bylaw No. 7334 April 8%, 2002
Bylaw No. 7390 July 8™, 2002
Bylaw No. 7397 July 29% 2002
Bylaw No. 7223 October 15", 2002
Bylaw No. 7426 " Qctober 15™, 2002
Bylaw No. 7557 January 13", 2003
Bylaw No. 7504 June 8, 2003 f

July 28, 2004






SHOW CAUSE HEARING - RICHMOND CITY HALL

Business

Pan Pacific Recycling
5-13900 Mitchell island Rd,
Richmond, BC

Project Alchemy

Over a two week period, the Vancouver Police Department with the assistance of the Richmond RCMP
conducted an undercover operalion against 7 licensed scrap metal dealers, 6 in the City of Vancouver and
1in the Cily of Richmond which was Pan Pacific Recycling. :

The Undercover Officers conducled 9 transactions on three separate days at Pan Pacific Recycling. (April
25, May 1, and May 3, 2006)

The Undercover Police Officers posed as thieves trying to pawn items disguised as stolen property. The
Undercover Officers transported these items by foot, on bicycles, using shopping carts, and by truck, ali
means of lransportation commonly utilized by thieves. Pan Pacific Recycling purchased items that could
easily be idenlified as stolen property. Items sold at Pan Pacific Recycling included the foliowing: assorted
scrap aluminum and copper wire, 31 City of Richmond signs, 36 City of Vancouver street signs, City of
Vancouver pedestrian walk/don't walk light, Pattison and Viacom Qutdoor billboard prism and slats,
several hundred pounds of Telus telephone cable, marked Vancouver Fire department brass fire hose
nozzle, aluminum ladders (some marked as Vancouver Fire Depariment VFD), Telus Phone Booth, BC
Hydro cable. These items were eliher clearty marked by the property owners or unique to a parlicutar _

business.

The following are summaries of the transactions that occurred at Pan Pacific Recycling :

On April 25th, 2006 at approximatiey 10:08 AM, an Undercover Officer cycled to Pan Pacific Recycling
carrying a large coil of unstripped wire over his shoulder and a sports bag of larger guage wire (30-40 Ibs}
One of the employees assisted him by putting the wire on the scale. Another employee asked the
undercover police officer for his 'name’ while holding out a pen and pointing to a receipt. The employee
did nothing to confirm the Undercover Officer's identity. He was then directed to a window where he
passed through the receipt and received $24.00 cash and a copy of the receipt. :

: On April 25th, 2006 at approximalely 10:18 AM, an Undercover Officer walked into Pan Pacific Recycling
carrying 1 coil of insulated copper wire, 2 spools of insulated copper wire, and 1 street sign "Oak St 3000",

! A female employee pointed to a sign that read 'No stolen goods, no shopping cars elc’ and said "no take".

’}me!@ employee lead the Undercover Officer outside and pointed to a shopping carl and asked if he'had
broughtit=-The Undercover Officer told him he walked. They walked back inside and the undercover -
officer placed the items on the scale. The female employee wrote down the weight (24,1ps) and a total
amount of $19.20 on the receipt. She then put a pen on lgp of the receipt, and told the undercover officer
to write his name and sign it. She gave him the receipt and pointed to a window. The undercover
operator walked up lo the window which was boarded up except for a small slot. The undercover operator

received a copy of the receipt and $19.20 cash.

©n April 25th, 2006 at approximately 10:23 AM, an Undercover Officer walked into Pan Pacific Recycling
carrying several coils of old dirly copper cable (40 lbs) and a green aluminum housing for a walk/don't walk
sign. Inside the fernale employee asked him " where is your buggy?" He replied "l walked.” She then
indicated for the undercover officer to put the wire on the scale. He put the wire on the scale and then
threw the cable in a nearby bin. He placed the aluminum housing on the scale. The femnale filled out a

Q



writlen receipl for 42 Ibs of copper and 11 ibs of aluminum. She had him write his name and sign his
receipl. He watked to the cashier window and received $55.90 cash.

On May 1st, 2006 at approximately 2:50 PM, an Undercover Officer cycled into Pan Pacific Recycling
carrying 2 coils of insulated copper wire, 1 Snap On cordless drill, 1 new western rugged spin saw, and 1
used Dewall drill. He placed the wire and tools on the scale. One of employees said they don't take {ools.
Another employee said they don't take lools and then pointed to the Dewalt drill and said "five bucks”. The
Undercover Officer said the drill was a good one and $5.00 was low. The employee walked away. The -
employee completed the sales receipt without the tools on the slip and asked him 1o fill out his name and
sign the receipt. He took the receipt and was fold to go to the window. He was never asked for
identification by any employee. He received $8.50 and a copy of the receipt.

On May 1sl, 2006 at approximalely 2:28 PM, two undercover officers drove to Pan Pacific Recycling in a
truck loaded with the following Hems: Richmond street signs, 12 meters of hydro cable, 5 older aluminum
Patlison slats (that slill had billboard sign paper on one side), 8 pieces of Telus cable (varying 2-7 feet), 26
various Richmond signs (crosswalk, turn, no stop, pay parking, elc), 10 various Vancouver street signs, 2
aluminum sign posls, various aluminum scrap, 1 aluminum Telus junction box, 1 Viacom slat (folded),
They placed the signs on the scale face up clearly showing what was on them. They were directed by the
employee lo throw the signs up towards the back of the dumpster. Once the signs were at lhe rear of the
dumpsler they were no longer visible te anyone in the building. The undercover officer wrote a false name
and address on the receipt. They took the receipt to the cashier and received a copy of the receipt and
$360.25 in cash for a total of 171 Ibs of aluminum and 290 lbs of copper wire. Pan Pacific Recycling took

everything in the back of the truck, no questions asked.

On May 3rd, 2006 at approximately 10:25 AM, an Undercover Officer drove to Pan Pacific Recycling with
the following items in the back of the pick up truck: 1 Telus walk in aluminum phone booth box - no phone,
31 Richimond road and street signs, 6 aluminum parking restriction signs, 5 aluminum ladders (2 with
Vancouver Fire Depariment wrilten on them), and 2 coils of Telus phone wire (1 x 100 ftand 1 x 75 ft).
One of the employees asked aboul the signs, suggesting that they are stolen and pointed to the sign
above the scale which says 'stolen propeity is not accepted. The Undercover Officer says he found them
and the employee said nothing more. Another employee assisted by loading the phone box on to the
scale, no queslions were asked aboutit. The employee says 'no ladders’ and the undercover operator
says he can cut them up. The employee refers to the sign saying 'no ladders'. The employee records the
plate number of the truck on the receipt. The employee then produces a large bundle of cash and hands
the undercover operator $178.00. The undercover operator asks the other employee ‘will you take the
ladders if they are cut up?' The employee multers something but does not say no. The undercover
operator drives the truck outside in front of the building. He pulls out all the ladders onto the ground and
begins culling all the ladders with a hacksaw and making lots of noise using a hammer. An employee
walked out and said * no cut ladder here, no cut ladder here, go up street, The Undercover Cfficer gives
an excuse and continues cutting. He cut the ladders into approximately 15 pieces. The Undercover
Officer then re-entered the building and placed the pieces on the scale. The same two employees weighed
the metal and helped dump the metal in an area for aluminum. He completed another receipt and was .

paid $95.50 cash. No receipt was provided this lime.

On May 3rd, 2006 at approximately 11:02 AM, an Undercover Officer walked into Pan Pacific Recycling
carrying & pieces of 2 ft lengths of Telus wire, 3 pieces of Paltison aluminum slats, a brass fire hose
nozzle stamped "VFD". He placed lhe 3 Patlison sign slats on the scale. The employee weighed them.
He then put 5 pieces of Telus cable on the scale and slated that it was Telus cable. He believed that the
employee had said "l know". The employees accent was heavy. He then handed the employee the brass
nozzle with the "VFD: stamp towards the employee. The employee wrote the weights down on the receipt
and then pointed at the receipt lelling the Undercover Officer to wrile his name and sign it. He wrote a
false name on the receipt. The employee took a large bundle of cash from her back pocket and took
some money from it. She then opened a desk drawer and took some change out of il. He was paid

$22.10. No identification was requesled.



Cn May 3rd, 2006 at approximately 11:08 AM, an Undercover Officer walked into Pan Pacific carrying 5
pieces of 1-1.5 ft lenglhs of Telus cable, 2 bronze cemelery grave markers, 1 coil of copper wire. He
unloaded the 5 pieces of Telus wire and the coil of copper wire onlo the scale. He started to unzip his
backpack and expose the bronze grave markers inside the bag. The female employee standing three feet
away started lo yell 'No No No...No take:..No take’ in a loud animaled voice. A young male employee
walked over and exiended his leg. He forced the backpack closed with his foot and said 'No.... you steal.’
He then pointed at the receipt and said 'name, address, sign'. The Undercover Officer wrole a false name
and address and signed it with his initials which did not correspond with the name on the receipl. He did
not present idenlification at any point and was not asked for any. He received $23.80 at the cashier

window and a copy of the receipl.

Safely Risk

- stealing telephone cable (loss of 911 service)
- stealing copper wires from light standards (live wire on the street)
- fire ladders, fire hose nozzles and conneclors

Repfacement Costs

Stolen mefal cosls the public, businesses, and the Cily millions of dollars each year. Some examples of
the replacement costs for siolen metal in the Cily of Richmond are as follows:

1) Electrical wire from a light post - $956.00 (labour & material)
2) Richmond street sign - $115.46 {material only)

3) School District: fire sprinkler brass plugs $18.00
flag poles $2,000 _
3" copper rainwater leaders $23.00 per fool
brass C.Q. covers $50.00 each
live copper wire $500 - $2,000
stripped copper water piping $1,000
brass wal} hydrant doors $80.00
goal post sets $3,000 - $5,000
{material only, labour not inciuded in these prices)

Criminal Cﬁarges '

No criminal charges can be laid because the malerials sold to the dealers were "props” and therefore not
stolen properly. Police will continue lo monitor the businesses.

Enforcement Project

Richmond Crime Reduction conducted an enforcement project on Milchell Island on July 29, 2006. The
purpose of the project was lo conduct passession of stolen property investigations, write violation tickets,
and query all individuals for any outstanding warrants or breaches going lo Pan Pacific Recycling. The
following occurred:

3 arresls for Breach of Probalion (Surrey) Unendorsed warrant (Vancouver), and Drwlng while
Prohibiled

- 3 vehicle impoundmentls

- 1 prohibition notice served

- 6 violation tickets



- 3 nolice and orders (vehicle inspection)
- 10 sireet check files generated

Burnaby File

The viclim drove lo Pan Pacific Recycling and spoke with the main foreman. The viclim stated he had two
generators stolen from his Warehouse leasing business. The victim provided the licence plate number of
the known scrap metai thief and requested the main foreman contact him or the RCMP if the truck shows
up at the business. The male employee suddenly didn’t speak English and started pointing at the door.
The victim left the business and later returned lo the business approximately three hours laler. The victim
observed the suspect vehicle unloading items. The doors lo the business were closed at this time.






CLARK WILSON w

BC's Law Firm for Business

Reply Attentionof  Douglas V. Lahay

Direct Tel. 604.643.3161
EMail Address dwl@cwilson.com
Cur File No. 28343-0002 / B/DWL/891730.1

August 17, 20006

BY FAX: (604)276-4157

City of Richmond

Business & Financial Services
6911 No. 3 Road

Richmond, BC V6Y 2C1

Mr. Victor Duarte
Licence Inspector

Attention:

Dear Sirs/Mesdames:

Jaraes M. Halley Q.C.
AL Douglas Howard
Alcxander Petieako
William D. Holder
Diane M. Bell
Kenneth K.C. [og
Ross D. Tunnicliffe
Jamef A Speakman
John C. Fiddick
Bonnie S. Elster
Wikliam L. Mscdonald
Allyson L. Baker
LK Lamy Yen

Jane Glanville

Sean D. Vanderfluit
Cam McTavish
Tasha L. Coulter
Adam M. Dlin

e~ T

David W chaig Q.C.
WY, Lyall D. Ko, Q.C.
Bernard Pinsky

Nigel P. Keat

Ann¢ L.B. Kaber

Barren T. Donnelly
Kevin J. MacDonald
Kerstin R. Tapping

D. Lawrence hiunn
Virgil Z. Hlus

Anron B, Singer

Wamen G, Brazier
Veronica P. Franco

Peter M. Tolensky
Richard T. Weiland

Steve Veilch

David J. Fenrich

Sarah W. Jones

Associale Counsgl: Nicole M. Byves
Associate Counsel: Michael ). Roman

Re:  Pan Pacific Recycling Inc.
13900 Mitchell Road, Unit #140, Richmond, BC

Your File No. 9511287

Derek ). Multan, Q.C.
William A. Ruslin
Roy A Nieuwenburg
Douglas W Lahay

R Brock Johnsten
Mazk 5. Weintraub
Don C. Sikota

Ethan P. Minsky

R Glea Boswall
Samantha Ip

Thea L. Koshman
Grant Y. Wong
Krista Prockivw
Thoras 5. Wachowski
Adam . Zasada

Lisa D. Hobman

Kan Richardson

R Stuwart Wells
Patrick A. Williams
William C. Helgason
Dravid W. Kington
Neil P. Melliship
Neo J. Tuytel
Gerald J. Shiclds
Brock H. Smith
Hannelie G. Steckenstrom
Jonathaa L.S. Hodes
Tony Fogarassy
Amy A Mortimore
Breat C. Clark

Ken T. Grenier
Andrea M. East
Valerie 8. Dixon
Yiloam Dhir

Further to my letter to you dated August 14, 2006, T write to provide an outline for
discussion with the City of Richmond regarding the above-noted matter.

The underlying problem is the theft of scrap metal and of materials containing

metal.

The Vancouver Police began a project named "Project Aichemy". Unfortunately,
it was predicated on the assumption that scrap metal dealers are part of the cause of the problem
(see: Project Alchemy online report dated 2006-06-05, page 3).

That is no different than claiming that the country of China is to blame as it is the
most voracious consumer of the world's scrap metal.

After completing their project, the police enlisted the help of municipal
governments asking them to review the licences of certain scrap metal dealers.

No criminal charges were laid because there was no evidence that would
withstand judicial scrutiny. The revocation or suspension of business licences is an aitempt to

circumvent the judicial process.

HSBC Building 800 - 885 West Georgia Streel

Vancouver BC V6C 3H1

Canada

Tel.: 604.687.5700 Fax: 604.687.6314

Some lawyers at Clark Wilson LLP practice through law corporations.

www.cwilsen.com



. .
Whether or not the City can successfully suspend or revoke a business licence
without due process, one thing is clear: it will have no impact on the underlying problem.

Assume, for the sake of argument, that Pan Pacific ceases its operations. The
cessation of its business operations will have no impact upon the theft of scrap metal and

materials containing scrap metal.

If one accepts the premise that scrap metal dealers are an integral part of the cycle
of theft, then it is reasonable to impose regulations that will have the effect of filtering out the

illegal transactions from legitimate business.

First and foremost, the regulations must be uniform to the industry. Efforts
should be made to have the regulations in the various municipalities made uniform. Regulating
only one municipality could otherwise simply result in a shift of operations. That is, scrap metal
would still be stolen in Richmond but then might be sold to dealers in other municipalities. That
does nothing to help resolve the problem.

My clients have already instituted the following measures of their own accord:
1. Surveillance cameras.
2. Creation of customer files requiring personal information from suppliers.
3. Requesting picture ID.
4. Paying suppliers, at least in part, by cheque for transactions exceeding $500.00.

As [ mentioned in my August 14" letter, my client has been the target of threats
by customers who have been scratinized. Policing is, therefore, an important part of any

program to regulate the industry.

Once you have had an opportunity to consider my recent correspondence, I look
forward to hearing from you.

Yours truly,

CLARK WILSON LLP

Per:

Dougl .Lafay /
/

DWL/asb

ce:  client

D/DWL/891730.1
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This Act has "Not in Force" sections. See the Table of Legislative Changes.

LOCAL GOVERNMENT ACT
[RSBC 1996] CHAPTER 323

Part 6 — Challenge and Enforcement of Bylaws
Division 1

Repealed
257 and 258 [Repealed 2003-52-228.]

Repealed
258.1 [Repealed 2003-52-228.]

Repealed
259 [Repealed 2003-52-228.]

Repealed
259.1-259.3 [Repealed 2003-52-228.]

Division 2 — Challenge of Bylaws

Extended definition of "bylaw"

260 In this Division, "bylaw" includes an order or resolution.

Validity of council proceedings
261 A bylaw, contract or other proceeding of a council must not be set aside
or declared invalid if the only reason for doing so is that

(a) a person sitting or voting as a council member was not
qualified to be a council member at or before the time of the

proceeding,

http:/fwww.gplegaleze.ca/nxt/gateway.d1l/Stat/--%201%20--/local%20government%20act...  1/26/2007
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(b) a council member renounced claim to office on council,

(c) an election for council was set aside or declared invalid
after the proceeding, or

(d) an election of a council member was set aside or declared
invalid after the proceeding.

Application to court to set aside bylaw

262 (1) On application of an elector of a municipality, or of a person
interested in a bylaw of the council, the Supreme Court may

(a) set aside all or part of the bylaw for illegality, and

(b) award costs for or against the municipality according to
the result of the application.

(2) Subsection (1) does not apply to a security issuing bylaw providing
for the issue of debenture or other evidence of indebtedness to the
Municipal Finance Authority of British Columbia.

(3) Notice of an application to set aside a bylaw, stating the grounds of
the application, must be served on the municipality as follows:

(a) [Repealed 2003-52-229.]

(b) if the bylaw is a bylaw requiring the assent of the electors
that the councii purported to adopt without assent, the notice
may be served more than one month after the adoption of the
bylaw, but must be served at least 10 days before the

hearing;

(c) subject to subsection (3.1), in any other case, the notice
must be served at least 10 days before the hearing and not
more than one month after the adoption of the bylaw.

(3.1} Notice of an application to set aside a security issuing bylaw of a
regional district, stating the grounds of the appiication, must be served
on the regional district at least 5 days before the hearing and not more
than 10 days after the adoption of the bylaw.

(4) Except for a bylaw referred to in subsection (3) (b), an order under
this section relating to a bylaw must not be made unless the application
is heard within 2 months after the adoption of the bylaw.

Assessment or rate stands unless bylaw set aside

263 A person assessed under or subject to a rate under a bylaw by which an
assessment is made or a rate is imposed is not entitied to plead a defect

http://www.qgplegaleze.ca/nxt/gateway.dll/Stat/--%201%20--/local%20government%20act...  1/26/2007
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in the bylaw as a defence to a claim for payment of that rate except by
application to set aside the bylaw.

Declaratory orders

264 (1) An application for a declaratory order relating to a bylaw must not
be entertained more than one month after the adoption of the bylaw, if
the application is brought on the ground of

(a) irregularity in the method of enactment, or
(b) irregularity in the form of a bylaw.

(2) Except for a bylaw referred to in section 262 (3) (b), a declaratory
order relating to a bylaw must not be made unless the application is
heard within 2 months after the adoption of the bylaw.

Right of action on illegal bylaw
265 (1) If
(a) all or part of a bylaw is illegal, and

(b} anything has been done under the bylaw that, because of
the illegality, gives a person a right of action,

the action must not be brought until the end of the time period under
subsection (2).

(2) An action referred to in subsection (1) must not be brought until

(a) one month after all or part of the bylaw has been set
aside, and

(b) one month's notice has been given to the municipality.

(3) An action referred to in subsection (1) must be brought against the
municipality only, and not against a person acting under the bylaw.

Division 3 — Enforcement of Regional District Bylaws

Fines and penalties

266 (1) A board may make bylaws for

(a) the purposes of enforcing the bylaws of the regional
district by fine, by imprisonment or both, and

(b) imposing fines, penalties and costs.

(2) Section 261 [payment of fines and othér penalties] of the
Community Charter applies to regional districts.

http://www.gplegaleze.ca/nxt/gateway.dll/Stat/--%201%20--/local%20government%20act...  1/26/2007
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Ticketing for bylaw offences

266.1 (1) Division 3 [Ticketing for Bylaw Offences] of Part 8 of the
Community Charter applies to regional districts.

(2) For the purpose of subsection (1), a reference in section 265
[penalties in relation to ticket offences] of the Community Charter to a
bylaw is to be read as a reference to a bylaw under section 266 (1) of

this Act.

Application of the Local Government Bylaw Notice Enforcement Act

266 .2 (1) Subject to the regulations under the Local Government Bylaw
Notice Enforcement Act, a regionai district bylaw may be enforced by
bylaw notice under and in accordance with that Act.

(2) If a matter is prescribed for the purpose of section 4 (2) of the
Local Government Bylaw Notice Enforcement Act, a board that adopts or
has adopted a bylaw in relation to the matter may only enforce the
bylaw by bylaw notice under that Act.

Bylaw contraventions — offences and penalties

267 (1) If a bylaw establishes a regulation or requirement to be observed in
a regional district, a person who contravenes the regulation or
requirement commits an offence that is punishable in the same manner
as if the bylaw had expressly forbidden persons from doing or refraining
from doing the act.

(2) In a prosecution for an offence against a regiona! district bylaw, the
Justice or court may impose all or part of the penalty or punishment
authorized by the bylaw, this Act or the Offence Act, together with the

costs of prosecution,
(3) If a penalty, or part of a penalty, and all costs imposed are not paid

promptly, the justice or court may, by order, authorize all or part of the
penalty and costs to be levied by distress and sale of the offender's

goods and chattels.

(4) If there is no distress out of which the penalty and costs or part of
the penalty and all of the costs can be levied, the justice or court may

commit the offender to imprisonment for the term, or part of the term,
specified in the bylaw.

Additional sentencing powers in relation to Offence Act prosecutions

http://wmv.qplegaleze.ca/nxt/gateway.dlUStat/--%201%20—-/l0cal%20govemment%20act... 1/26/2007
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267.1 (1) If a person is convicted of an offence

(a) under subsection (3}, or

(b) against a regional district bylaw in a prosecution
commenced by an information in Form 2 under the Offence

Act,

in addition to the penalty established in accordance with section 266,
the court may, having regard to the nature of the offence and the
circumstances surrounding its commission, make an order

(c) prohibiting the person from doing any act or engaging in
any activity that may, in the court's opinion, result in the
continuation or repetition of the offence, and

(d) directing the person to take any action the court considers
appropriate to remedy the harm that resulted from the
commission of the offence.

(2) An order under subsection (1) must specify the duration of the
order, which may not exceed one year.

(3) A person who fails to comply with an order under subsection (1)
commits an offence and is liable on conviction to a fine of not more than
$10 000 or to imprisonment for not more than 6 months, or both.

(4) For the purposes of section 43 (3) of the Provincial Court Act, a fine
imposed in a prosecution for an offence under subsection (3) is deemed
to be a fine imposed for the contravention of a bylaw of the regional
district.

(5) If a person is convicted of an offence referred to in subsection (1)
(a) or (b), on application by the regional district or another person for
compensation, the court must give consideration to the application and,
in addition to any penalt\/ imposed, may order the convicted person

(a) to pay to the regional district or to the other person
compensation, in an amount that is not more than the
monetary limit specified under the Smalf Claims Act, for any
damage or loss sustained by the regional district or other
person because of the commission of the offence, and

(b) in accordance with the schedule of costs prescribed under
section 132 (2) (h) of the Offence Act, to pay to the regional
district the costs incurred by the regional district in
investigating and prosecuting the person.

(6) In the case of a dispute, the amount of compensation payable

http://www .qplegaleze.ca/nxt/gateway.dll/Stat/--%201%20--/local%20government%20act...  1/26/2007
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under subsection (5) {a) must be proven on a balance of probabilities by
the regional district or the other person.

(7) An order under subsection (5) may be enforced as a judgment of
the court for the recovery of a debt in the amount stated against the
person named.

Inspections to determine whether bylaws are being followed

268 If a board has authority to regulate, prohibit and impose requirements
in relation to a matter, the board may, by bylaw, authorize officers,
employees and agents of the regional district to enter, at al! reasonable
times, on any property to inspect and determine whether all regulations,
prohibitions and requirements are being met,

Regional district action at defaulter's expense

269 (1) The authority of a board under this or another Act to require that
something be done includes the authority to direct that, if a person
subject to the requirement faiis to take the required action, the regional

district may
(a) fulfill the requirement at the expense of the person, and
(b} recover the costs incurred from that person as a debt.

(2) Section 363.2 [special fees and charges that are to be collected as
taxes] applies to an amount recoverable under subsection (1) that is
incurred for work done or services provided in relation to land or
improvements.

Repealed
270 [Repealed 1999-37-70.]

Division 4 and 5

Repealed
271-280 [Repealed 2003-52-230.}

Repealed
280.1-280.6 [Repealed 2003-52-230.]
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BUSINESS REGULATION
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CONSOLIDATED FOR CONVENIENCE ONLY

This is a consolidation of the bylaws below. The amendment bylaws have been combined with
the original bylaw for convenience only. This consolidation is not a legal document. Certified
copies of the original bylaws should be consulted for ali interpretations and applications of the
bylaws on this subject.

AMENDMENT BYLAW EFFECTIVE DATE
Bylaw 7581 September 22, 2003
Bylaw 7767 July 28, 2004
Bylaw 8155 January 8, 2007
Bylaw 8156 January 8, 20067
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{c) ensuwre that such roadside stand is moved to the rear of the
parcel of land or the group of contiguous parcels of land on which
itis located whenever it is not being used for the display or sale of
farm produce, for a period of two weeks or longer.

18.3 Roadside Stand Regulations - Class B

18.3.1 Every Class B roadside stand operator must only display or sell farm
produce which is grown or raised in the Province of British Columbia,

18.4 Roadside Stand Regulations - Class C
18.4.1 Every Class C roadside stand operator must only display and sell:

(a) farm produce which is grown or raised in the Province of British
Columbia, and

(b) tmported farm produce, provided:

{i) such farm produce is of a general class or kind not grown
in British Columbia; or

(i) at the time of sale or display, no British Columbia growin
farm produce of such general class or kind is available
through established commercial farm produce marketing
organizations.

18.4.2 Every Class C roadside stand operator must place in a visible location,
to any person looking at any individual class or kind or farm produce
displayed in such roadside stand, a legible sign, stating in letters not
less than 4 centimetres (1.6 inches) in height, the country of origin of
each class or kind of such farm produce.

18.4.3 A Class C roadside stand operator must not sell or display any goods
other than farm produce and firewood, provided that the sale of firewood
is ancillary to the sale of farm produce.

PART NINETEEN: SCRAP METAL DEALER, SECOND HAND
DEALER AND PAWNBROKER REGULATION

19.1  For the purposes of this Part:

BUSINESS DAY means any calendar day, including any holiday,
during which a second hand dealer or pawnbroker
is open for business to one or more members of the
public.

JUNK means used or old property including scrap
rubber, rubber tires, metal, botties, glass, broken
glass, paper, sacks, wire, ropes, rags, machinery,
waste, or scrap metal, and property of similar
nature commonly found in a junk shop.

2062237 January B, 2007
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PAWN

PAWNER

PICTURE
IDENTIFICATION

PROPERTY

REGISTER

SCRAP METAL

26

means the deposit of property as a pledge or
collateral security for'a debt.

means an individual, firm or corporation who
pawns property to a pawnbroker but does not
include a seller.

means one or more of the following, not more than
five years old, that includes a photograph of the
bearer;

(a) wvalid driver's licence issued by a Canadian
province or territory; or any state within the
United States of America.

(b} wvalid Provincial identity card:

(c) valid passport issued by a legitimate
government;

(d) certificate of Indian status issued by the
Government of Canada;

(e) certificate of Canadian citizenship issued by
the Government of Canada;

(f) conditional release card issued by
Correctional Services Canada.

means goods, chattel, wares, merchandise, articles
or things.

means the Second-hand Dealers’ and
Pawnbrokers' Register as referred to in Sections
19.2, and where this Part stipulates that a second-
hand dealer or pawnbroker has an obligation in
connection with a register, the reference is to that
register which the second-hand dealer or
pawnbroker is obliged, under this Part, to establish
and maintain;

includes new or used items substantially made of
aluminum, brass, bronze, copper, stainless steel,
steel, tin or other metal, purchased by a scrap
metal dealer including, without limitation metal
sheet or plate, wire, piping, or similar items, but
does not include:

(a) items that are purchased from a licensed
manufacturer, wholesaler or distributor and
invoiced to the scrap metal dealer, or

{b) used cans or containers for food, beverages,
paint, domestic or household products
normally recycled to avoid waste.

January 8, 2007
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SECOND-HAND ITEM means a good, chattel, ware, merchandise, article or

SELLER

thing that is purchased, sold, procured or offered for
sale.

means a individual, firm or corporation who sells or
otherwise disposes of property to a second-hand
dealer, but does not include a pawner.

Every second-hand dealer and pawnbroker must:

(@)

establish and maintain a record, to be called the Second-Hand Dealers and
Pawnbrokers’ Register, of all second-hand items purchased or held by the
second-hand dealer or property taken or held in pawn, other than items
mentioned in Section 19.16;

immediately after the purchase or taking in pawn of any second-hand
items or pawned property, set outin the register in chronological order by
date of purchase or taking in pawn, in the Engiish language, a record of the
transaction that must include:

(vi)
(vi)
(viii)

the full name, current residence or street address, telephone
number, and birth date of the person from whom the property was
purchased or taken in pawn;

confirmation of the identity of the seller or pawner by way of
picture Identification including a complete description of the
picture identification and name of the authority who issued it and
signature of the person from whom the property was purchased or
taken in pawn;

a complete description of the property, including the make, model,
and serial number, whether stamped, engraved or on a labe!, and
any other letters, numbers or names, or combinations thereof, on
each article;

the type of purchase as described in the definition of “purchase”,
or that the property was taken in pawn, as applicable;

the price paid for second-hand items purchased or property
taken in pawn;

the precise date and time of purchasing a second-hand item or
taking property in pawn;

identifiable or distinguishing marks on the second-hand items
purchased or property taken in pawn; and

where scrap metal is purchased or taken in pawn, the complete
description of the type, size, length and width and any distinguishing
marks that may be found on the property: and

where metal salvage is purchased or taken in pawn, the make,
description, and provincial license number of any motor vehicle
used by the seller or pawner to deliver the second-hand item to
the second-hand dealer's premises, including taxicab company
name and taxicab number and provincial license number.
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19.3  Subject to section 19.4, every second-hand dealer and pawnbroker must:

19.4

19.5

2062237

(a)
(b)
(c)

(d)

maintain the register electronically in a form approved by the Police Chief;
record all information in the register electronically;

immediately after the purchase of each second-hand item, or taking
property in pawn, transmit to the Police Chief electronically, to a specified
database via the Internet and using a site licence and password provided by
the Police Chief, a report of the transaction in the electronic register; and

before the close of each business day, print out a hard copy of all
electronic information recorded during the course of the day, and maintain
all such hard copies as a manual version of the register.

If the second-hand dealer or pawnbroker is unable, for any reason, to record or
transmit information electronically, he or she must:

(a)

(b)

()

maintain the register in legible handwriting in ink, using the form attached to
this Bylaw as Schedule C, until recording and transmission electronically is
again available so that no omissions or delays or gaps in record keeping or
reporting may occur,

before 10:30 a.m. of each business day, deliver by hand or courier to the
Police Chief at the Police Department, 6300 Minoru Boulevard,
Richmond, British Columbia, a report, signed by the second-hand dealer or
pawnbroker consisting of an exact and legible photocopy of that portion of
the register containing each entry of second-hand items purchased or
property taken in pawn between 800 am. of the business day
immediately preceding and 8:00 a.m. of the business day the report is due,
that has not been electronically recorded or transmitted: and

when electronic recording and transmission is available, immediately
transmit to the Police Chief electronic entries for all transactions required
under section 19.3 by the second-hand dealer or pawnbroker and not
previously recorded or transmitted or delivered to the Police Chief.

A second-hand dealer or pawnbroker must;

(@)

(b}

(c)

(d)

not amend, obliterate or erase any entry in the register or remove any page
from the register either wholly or partially or electronically or manually
without prior notification to, and acknowledgement by the Police Chief:

not permit, allow or suffer any other person to amend, obliterate or erase
any entry in the register, or remove any page from the register either wholly
or partially or electronically or manually;

immediately report to the Police Chief or Licence Inspector any
amendment, obliteration, or erasure of an entry in the register or the
removal of the register itself or any part thereof from the premises of the
second-hand dealer or pawnbroker;

take steps to ensure that information recorded in the register pursuant fo
section 18.2 (b) (i) and (ii) is reasonably secure from access, collection, use,
disclosure, or disposal except to the Police Chief, Police Department,
Licence inspector or as authorized by this Bylaw, another ehactment, or a
court; and
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(e) on request by the Police Chief, Licence Inspector or any person
authorized to act on behalf of the Police Chief or Licence Inspector,

(i produce the register for inspection on the premises of the second-
hand dealer or pawnbroker:

(i) provide the register to the Police Chief or other member of the
Police Department, or any person authorized by the Police Chief,
for inspection on premises other than those of the second-hand
dealer or pawnbroker or for use as evidence in court or other
proceedings;

(iii} immediately upon retumn of the register removed from the premises
under this Part or otherwise, record in the register, in chronological
order as established in section 19.3, every purchase by the
second-hand dealer of second-hand items, or property taken in
pawn by the pawnbroker, that occurred during the absence of the
register,;

(iv} permit the Police Chief or other member of the Police Department,
or any person authorized by the Police Chief or other member of
the Police Department, to inspect

(A) the premises of the second-hand dealer or pawnbroker and
any property thereon;

{(B) any second-hand items purchased, taken in pawn or held
by the second hand dealer or pawnbroker; or

(C) in the case of property taken in pawn, the redemption
portions of pawn tickets, signed by the pawner.

Every second-hand dealer and pawnbroker must:

{a) subject to removal of the register pursuant to section 19.5 (e), or to
direction by a court of competent jurisdiction, keep on the business
premises of the second-hand dealer or pawnbroker the register, or any
portion of the register, that contains any record made or required to be
made within the previous 24 months:

(b) keep, within the Province of British Columbia, each record entered on the
register for a period of seven (7) years following the date the record was
made; and

(c) if the business of the second-hand dealer or pawnbroker is sold, leased,
assigned, transferred or disposed of to any person, transfer possession of
the entire register to the person who bought, ieased, took assignment or
transfer of the business or to whom the business was otherwise disposed.

A person who receives a register from a second-hand dealer or pawnbroker,
whether by sale, lease, assignment, succession, transfer or other disposal or
agreement, must comply with this Part in relation to securing and maintaining the
register, and for reporting about, producing or providing the register to the Police
Chief or Licence Inspector or otherwise pursuant to section 19.5, whether or not
the person is a second-hand dealer or pawnbroker within the meaning of this
Part,

Every second-hand dealer and pawnbroker shail place and maintain his or her
name and address on

(a) the front of the premises at which he or she carries on business, and
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(b) both sides of any vehicle or vessel used in connection with such business.
A second-hand dealer or pawnbroker must not:

(a) purchase, sell, or keep second-hand items or take in pawn any property
except at the premises designated in the second-hand dealer’s or
pawnbroker’s business licence:

{D) purchase second-hand items or take in pawn property from any person
between 8:00 p.m. of any calendar day and 8:00 a.m. of the next calendar
day;

(c) purchase or take in pawn any property of which the serial number or
other identifying marks appear to have been wholly or partially obliterated,
tampered with or removed:;

{d) purchase any second-hand item or take in pawn property from a person

(i) under the age of 18 years;
(if)  who appears to be intoxicated by alcohot or drugs;
(iity  who appears to be offering stolen goods for purchase or pawn.

During the applicable period established in section 19.11, but subject to section
19.12, every second-hand dealer and pawnbroker, with respect to each second-
hand item he or she purchases and each item of property taken in pawn, must:

(a) clearly and individually tag each item by date of purchase or taking in
pawn, and clearly and physically separate it from other second-hand items
or pawned property in the second-hand dealer’s premises;

(b) not alter, repair, dispose of, or in any way part with possession of the item,
or remove it from the second-hand dealer's premises, and

{c) not permit, allow or suffer any other person to alter, repair, dispose of the
item, or in any way part with possession of it, or remove it from the premises
of the second-hand dealer or pawnbroker.

Subject to section 19.12, every second-hand dealer and pawnbroker must
comply with the requirements of section 19.10, with respect to each second-hand
item purchased or property taken in pawn, for the following periods:

(a) other than in relation to a purchase of junk or scrap metal:

(i)  atleast 30 days after the date that a transaction has been recorded
electronically in accordance with this Part, or

()  atleast 45 days after the date that a transaction has been recorded
manually in accordance with this Part;

(b) in relation to a purchase of junk or scrap metal:

(i) atleast7 days after the date that a transaction has been recorded
electronically in accordance with this Part, or

(i) atleast 21 days after the date that a transaction has been recorded
manually in accordance with this Part; or

(c) fora period specified by the Police Chief, to a maximum of 90 days after
the date the item was purchased or taken in pawn.

The time periods established in section 19.11 do not apply to

January 8, 2007



BYLAW NO. 7538 31

19.13

19.14

19.15

19.16

19.17

2062237

(a) a purchase of a second-hand item, including without limitation, junk or
scrap metal, from another second-hand dealer, junk dealer or scrap
metal dealer who apparently has complied with section 19.10 and 19.11 of
this Bylaw, or, if in another jurisdiction, any lawful requirements applicable to
that second-hand dealer;

() a purchase of new property from a licensed merchant or dealer:

(c) a purchase of junk or scrap metal from another junk dealer or scrap
metal dealer, or manufacturer, wholesale dealer, or distributor, any of
whom catry on business under a valid licence, where the junk dealer or
scrap metal dealer has been invoiced for payment by a date later than the
periods established in section 9.11 (b) of this Bylaw; or

{d) a shorter period specified in writing by the Police Chief pursuant to section
19.13, subject to any conditions that he or she may specify.

A second-hand dealer who, before expiry of the applicable time period established
in section 19.11, wishes to sell or otherwise dispose of a second-hand item at an
earlier time may deliver a written request to the Police Chief, who may, in writing,
waive the applicable time period on such conditions as he or she considers
appropriate and necessary in the circumstances.

A person who holds a licence for both a second-hand dealer and a pawnbroker
must clearly and physically separate all second-hand items purchased as a
second-hand dealer from property taken in pawn, and must clearly and
individually tag each item to indicate the date of its transaction and whether the
dealer purchased the item or received it in pawn.

A second-hand dealer or pawnbroker who deals with new property on a
wholesale or retail basis at or within the same premises where second-hand goods
are purchased, taken in pawn, held or sold, must obtain a separate business
licence under this Bylaw for each of the retail or wholesale trade, as well as for
dealing in second-hand property.

Subject to section 19.7, this Part does not apply fo a second-hand dealer who
carries on the business of retailing or wholesaling used property limited to

(a) antiques;
(b) used books, papers, magazines, vinyl records or long-playing records;

(¢} used clothing, footware, costume jewellery, knickknacks, used furniture or
houseware items such as dishes, pots, pans, cooking utensils and cutlery.

The Police Chief, Licence Inspector and members of the Police Department
shall take steps to ensure that information required to be recorded in a register
under section 19.2 (b)(i) and (i) shall, once received by transmission, personal
delivery, mail, request under section 19. 5 (e) or otherwise into the custody of the
City, the Police Chief or member of the Police Department, is reasonably
protected from access, use, disclosure or disposal other than for the purposes of a
specific investigation, undertaken with a view to a related law enforcement
proceeding or from which a law enforcement proceeding is likely to result, or as
directed by a court of competent jurisdiction.
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PART TWENTY: TATTOO PARLOUR REGULATION

20.1  Operator Prohibitions

20.1.1 A tattoo parfour operator must not permit any person under the age of
18 to be tattooed, unless with the written consent of the person’s parent
or guardian.

PART TWENTY-ONE: TELEPHONE SALES OFFICE REGULATION

21.1  Operator Obligations

21.1.1 Every telephone sales office operator must advise the Licence
Inspector, in writing, not later than 24 hours after any change has been
made to any of the information which must be provided fo the Licence
Inspector to obtain a telephone sales office licence, as stipulated in
the Business Licence Bylaw.

PART TWENTY-TWO: VIOLATIONS AND PENALTIES

22.1  Any licencee, operator, or any other person who:

(a) violates or who causes or allows any of the provisions of this bylaw to be
violated:; or

(b) fails to comply with any of the provisions of this, or any other bylaw or
applicable statute; or

(c) neglects or refrains from doing anything required under the provisions of
this bylaw or the Business Licence Bylaw; or

(d) fails to maintain the standard of qualification required for the issuing of a
licence; or

(e) makes any false or misleading statement,

is deemed to have committed an infraction of, or an offence against, this bylaw or
the Business Licence Bylaw, whichever is applicable, and is liable on summary
conviction, to the penalties provided for in the Offence Act, and each day that
such violation is caused or allowed to continue constitutes a separate offence
and may result in the suspension or cancellation of the licence.

PART TWENTY-THREE: ADMINISTRATION AND ENFORCEMENT

23.1 The Licence Inspector, Building Inspector, Medical Health Officer, or Police
Chief are hereby authorized to enter at any reasonable time, the premises of any
business regulated under this bylaw, to determine whether the provisions of this
bylaw are being, or have been complied with; and it is unlawful for any person to
prevent or obstruct the Licence Inspector, Building Inspector, Medical Health
Officer or Police Chief from the carrying out of any of their duties with respect to
the administration and enforcement of this bylaw.
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SCHEDULE C TO BYLAW NO. 7538

- SECOND HAND DEALERS AND PAWNBROKERS REGISTER

Ta: OIC Richmond RCMP Detachment,
6930 Minoru Blvd.,
Richmond, B.C. VEY 1Y3

Date: .o 20 ..., 10:30 a.m.

I hereby certify that the following is a correct copy of the entries in my book of all articles received during the twenty-four hours immediately
preceding the hour of date of this Cerlificate, in compliance wilh the Bylaw regulating the same, and that the said enlries are true.

Business Name: ................ooiiiiiiiite e Report of e
SINAtUre: ... e
Description of Article (ONE ITEM PER ENTRY) Person Selling Aricle or Pawning Article
Identity Type of Arlicte Date of Birlh Surname (Print) Given Name | Signalure Date
No. Time Received Relurned
a.nl Make Height Address
p.m
Serial Number Weight Description
Amount Paid
Colar Picture Identificalion Or
$ Type! Number Date
Pawn a Model aor Other Information Police Remarks and Other Information Sold
Purchase a
Vehicle Description
Descriplion of Articte (ONE ITEM PER ENTRY) Person Selling Arlicle or Pawning Arlicle
Identity Type of Arlicle Dale of Birtli Sumame (Print} Given Name | Signature Date
Time Received Retumed
a.m Make Height Address
p.m
Serial Number Weight Description
Amount Paid :
Color Piclure Identification Or
3 Typel Number Date
Pawn 0 Madel or Other Information Police Remarks and Other Information Sold
Purchase a
Vehicle Description
Descriplion of Arlicte (ONE ITEM PER ENTRY) Person Selling Arlicle or Pawning Aricle
Identity Type of Article Date of Birth Surmame {Print) Given Name | Signature Date
No. Time Received Returned
a.nl Make Height Address
p.m
Serial Number Weight Description
Amounl Paid
Color Picture Identification Or
$ Typef Number Date
Pawn 0 Model or Other Informalion Police Remarks and Cther Information Sold
Purchase a
Vehicle Description
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RIHIN] COMMUNITY CHARTER SBC CHar. 16

(3)  Nouce requirad under subsection {2} ¢a) may be provided 1n the form and MAnNGer, dt the tmes
and as often as the council considers reasonable.

L_ 2003-26-59 -

Business licence authority
60. (1, Anapphcation for a business licence may be refused 1 any specific case, but
{a} the application must nol be unreasonably refused, and
tb) on request, the person or body making the decisicn must give written reasons for the refusal.
{2) In addition to the authority under section 15 (1) (&) {licences, permits and approvais —
suspension and cancellation], a business licence may be suspended or cancelled for reasonable cause.
(3} Before suspending or cancelling a business licence, the council must give the licence holder
notice of the proposed actton and an opportunity 10 be heard.
() Despite section 135 (2) ¢by frestriction on delegation of hearinys], a council may. by bylaw
under section 154 [delegation of council authorny/, authorize a municipal officer or emplovee o suspend or cancel a
business licence. )
(5) I a municipal officer or employee exercises authority to grant, refuse, suspend or cancel a
business licence, the applicant or licence holder who is subject to the decision 15 entitled to have the counci!
reconsider the matter.

[ 2003-26-60, ]

Restriction on authaority to require
examination or certification

61. A provision in a bylaw under section § (6) [spheres of awhonry - business) that requires an
examination or certification of a person engaged in a trade or occupation does not apply to a person who has been
granted a ceriificate or other evidence of competence for that trade or occupation under a Provincial or federal Azt

] 2003-26-61. ]

Division 10 - Other Spheres
Public place powers

!

62. The authority under section 8 (3) (b} [spheres of authority — public places includes the authority
in relation 1o persons. property, things and activities that are in, on or neas public places.
2003-26-62. ]

Protection of persons and property
63. The authority of a council under section § (3) (8) [spheres of authoniy - protecion of persens
and properry] may be exercised in relation (o the following:
{a) emergency exits in places to which the public 15 invited;
{b) smoke alarms, to the extent that any slandards established under this authorily do not exceed
those established by the Provincial bulding regulanons;
{¢) any matter within the scope of the Fire Services Act:
(d) the enclosure of swimming pools and other pools;
(e) trailer courts, manufactured home parks and carmnping grounds;

{[) rental units and residential property, as those are defined in the Residenric! Tenancy Act, that
are subject lo a tenancy agreemert, as defined in Lhat Act. 1o the extent that any standard
established under this authonty does not exceed those established by the Provincial building
regulations.

2003-26-63. |

Nuisances, disturbances and other
objectionable situations

64, The authorily of a council under section § (3) (W) [spheres of authoriry — nwsances. disturbances
and other objectionable situations] may be exercised in relation 1o the following:

(a) nwisances;

rJ
-~
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-(c) imit the number of vehicles with respect to which persons may be licensed in a cBas of
carmer.
(3) A bylaw under this section may establish different classes of carriers and ke dqifhrent
provisions for different classes.

[ 1999-37-149, ' “_““:]

Division 2 - Business Licensing

Authority to require
business licences
658. (1) Subject to this Panrt, a council may, by bylaw, provide for a system of business liceeizes,
including one or more of the following:
(a} prolubiting a business from being carried on unless the owner or operator hoids 2 .ahd
licence under this Division:
(b) providing for the granting, refusal, suspension and cancellation of licences for busia esse=s.
(c) providing for the duration peniods of licences: '

(d) providing that terms and conditions may be imposed on any licence, the pature of the lrmns
and conditions and who may impose them:

(e} setuing out the conditions that must be met before a licence is granted, the natare —f the
condiuons and who may impose them.

(2) A bylaw under this section may
(a) establish different classes of businesses,
(b} make different provisions for different classes and different areas of the municipality. anme

() in relation to a provision under subsection (13 (c), provide that duration pertods for difffeent
individual licences may be different based on the duration period of some other licece,
permit, certificate or other authority that is required for the business or business activicis 1o
be carried on or for persons to engage in the business activities.

[ 1999-37-149. — DI — T

Refusal of business Llicence
659. (1) An application for a business licence may be refused in any specific case, but

(a) the application must pot be unreasonably refused, and
(b) the council or designated municipal officer must give reasons for the refusal.

(2) In the case of a refusal by a designated municipal officer, the officer must notfy the apphcae: of
the nght to a reconsideration by council,

[_ 1999-37-149. L |

Suspeusion or cancellation
of business licence
660. (1) A business licence may be suspended or cancelled for reasonable cause.

(2)  Without limiting subsection (1), any of the following circumstances may constilule reasonable ca _ye-

(a) the holder fails to comply with a term or conditon of the licence;

{b} the holder is convicted of an offence indictable in Canada;

{c) the holder is convicted of an offence under an Act or mupicipal bylaw in respect offf he
business for which the holder is licensed or with respect o the premises named im the
licence;

(d) the holder is deemed, under this Act or the Offence Aer, to have pleaded guiity to an offi%ece
referred to in paragraph (c);

(¢) the holder has ceased to comply with a bylaw or has otherwise ceased to mzet the la~wiu)
Tequirements lo cammy on the business for which the holder is licensed or with respect 1= the
premises named in the licence:;
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(f) tn the opinion of the council, the holder has engaged in misconduct that warrants the
suspension or canceltation of the licence, if the misconduct 13
(1) 1n respect of the business,
(n} in or vith respect 10 the premises named in the licence, or
(i} in respect of that business or another business, or in or with respect to the premuses of
that business or other business, carried on by the holder inside or outside the
municipaliry.

(3) Before suspending or cancelling a business licence, the council must give the licence holder
nouce of the proposed action and an opportunity to be heard.

{4) A suspension under this section is for the period determined by the council, and the council may
impose additonal conditions on the licence that relate to the reasons for the suspension and apnly after the period of
SUSPENSION.

(5)  Despite section 193 (1) {restriction on delegation of hearings], a bylaw under section 192
{delegation of council authority] may authorize a designated municipal officer to exercise the powers of the council
under this section.

(6) In the case of a suspension or cancellation under subsection (5). the designated municipal officer
must notify the holder of the right (o a reconsideration by council.

(7) The obligations under subsections (2) and (6) are satisfied if a reasonable effort was made 1o
mail or otherwise deliver the notices.

[ 1999-37-149. ; ]

Right to reconsideration
of delegated decisions :

661. If a designated municipal officer exercises a delegated authority 10 grant, refuse, suspend or
cancel business licences, the applicant or licence holder who is subject to the decision is entitled to have the council
reconsider the marter.

P ) 1999.37-149, B ]

Intermunicipal business licences
662. (1) Two or more municipalities may, by bylaw adopted by the counciis of each of the participating
municipalities, establish an intermunicipal business licence scheme.
(2)  An intermunicipal business licence scheme may provide that one or more of the muanicipalities
may exercise its authority under this Part in another municipality participating in the scheme.

[ 193937149,

Offence to carry on business
without a licence

663. A person who carries on a business for which a business licence is required, without holding a
valid business licence for the business, commits an offence and is hable to the penalties provided in section 4 of the
Offence Act.

[ 1999-37-149. R

Division 3 - Licensiag of Comnmerciai Vehicles

Definitions
664, For the purposes of this Division:
“comumnercial vehicle” means a vehicle used by a person on a highway in a partcipating municipality, if the

vehicle 1s
(a) a commercial vehicle as defined by and licensed under the Commercial Transport Act, or
(b) a vehicle not licensed as referred to in paragraph (a), but used for the collection or delivery,

or both, of merchandise or another commedity in the ordinary course of a business:
June 12700 *licence plate” includes licence decal;

\‘———_.._
“licence year” means the period from March | to the Jast day of February of the following year;

July 1/00 145 205 Quickscribe Services Lid.



BYLAW NO. 7538 ' 32
PART TWENTY: TATTOO PARLOUR REGULATION

201 Operator Prohibitions

20.1.1 A tattoo parlour operator must not permit any person under the age of
18 to be tattooed, unless with the written consent of the person's parent
or guardian. :

PART TWENTY-ONE: TELEPHONE SALES OFFICE REGULATION

211  Operator Obligations

21.1.1 Every telephone sales office operator must advise the Licence
Inspector, in writing, not laler than 24 hours after any change has been
made to any of the information which must be provided to the Licence
fnspector to obtain a telephone sales office licence, as stipulated in
the Business Licence Bylaw.

PART TWENTY-TWO: VIOLATIONS AND PENALTIES

221  Anylicencee, operator, or any other person who:

(a) violates or who causes or allows any of the provisions of this bylaw to be
violated; or

{b) fails to comply with any of the provisions of this, or any other bylaw or
applicable statute; or

(c) neglects or refrains from doing anything required under the provisions of
this bylaw or the Business Licence Bylaw; or

(d) fails to maintain the standard of qualification required for the issuing of a
licence; or

(e) makes any false or misleading statement,

1s deemed to have commitied an infraction of, or an offence against, this bylaw or
the Business Licence Bylaw, whichever is applicable, and is liable on summary
conviclion, to the penalties provided for in the Offence Act, and each day that
such violation is caused or allowed to continue conslitutes a separale offence
and may result in the suspension or cancellation of the licence.

PART TWENTY-THREE: ADMINISTRATION AND ENFORCEMENT

23.1  The Licence Inspector, Building Inspector, Medical Health Officer, or Police
Chief are hereby authorized lo enter at any reasonable time, the premises of any
business regulated under this bylaw, to determine whether the provisions of this
bylaw are being. or have been complied with; and it 1s unlawful for any person to
prevent or obslruct the Licence Inspector, Building Inspector, Medical Health
Officer or Police Chief from the carrying out of any of their duties with respect to
the administration and enforcement of this bylaw.

146
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4.4.2  Subseclion 4.4.1 does not apply to the operator of any news stand, the
operation of which has been approved mn writing by the Licence
Inspector on the recommendation of the Police Chief and subject to
such conditions as may be contained in such written approval.

4.4.3 Subject to the Local Government Act, a person must not canvass or
soficit business on any sireet or from anyone in the City, from cards,
samples or in any other manner whatsoever for the sale of goods for
future delivery, without having first obtained the appropriale licence.

4.5 Miscellaneous Business Licence Provisions

4.5.1 Every licence is considered 1o be personally issued lo the licencee.

4.5.2 Where a business is carried on by two or more persons in partnership,
only one licence, which must be taken out in the name of the partnership,
Is required. :

4.5.3 Subject o the Local Government Act. the Licence Inspector has the
power to grant, issue. renew, suspend or transfer licences.

PART FIVE: BYLAW VIOLATIONS AND PENALTIES

5.1 Any licencee, operator, or any olher person who:

(a) violates or who causes or allows any of the provisions of this bylaw to be
violated, or

{b) fails to comply with any of the provisions of this, or any other applicable
bylaw or statute; or

(c) neglects or refrains from dong anything reguired by this bylaw; or

(d) fails to maintain the standard of qualification required for the issuance of a
licence under this bylaw: or

(e) makes any false or misleading statement,

Is deemed lo have commitied an infraction of, or an offence against this bylaw,
the Business Regulation Bylaw or the Vehicle for Hire Reguiation Bylaw,
whichever is applicable, and is liable on summary conviction, to the penalties
provided for in the Offence Act, and each day that such violation is caused or
aliowed to continue conslitutes a separate offence, and may resull in the
suspension, cancellation or revocation of the licence in question.

5.2 Subject to the Local Government Act, Council may:

{a) revoke or cancel a licence issued under the provisions of this bylaw; and,

{b) refuse to grant the reques! of an applicant under this bylaw.
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