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CITY OF RICHMOND

REPORT TO COMMITTEE

TO: Public Works and Transportation Committee DATE: February 4, 2000
FROM: Jeff Day, P. Eng.

Director, Engineering
FILE: 1000-01

RE: Utility Access Agreement with AT&T Canada Telecom Services Company
(Formerly MetroNet)

STAFF RECOMMENDATION

That the attached Utility Access Agreement with AT&T Canada Telecom Services Company be
approved for endorsement as it is regulated by Bylaw No. 6896 for the use of city streets by
telecommunication companies.

Jeff Day, P. Eng.
Director, Engineering

FOR ORIGINATING DIVISION USE ONLY

ROUTED TO: CONCURRENCE

Law......................................................... Y ¨ N ¨
Budget .................................................... Y ¨ N ¨

CONCURRENCE OF GENERAL MANAGER



February 4, 2000 - 2 -

STAFF REPORT

ORIGIN

On February 22, 1999 Council adopted the bylaw cited as “Federally Governed
Telecommunication Company Access to City Road Rights-of-Way Regulation Bylaw No. 6896”.

In 1998, the City received  an application from MetroNet Communications Group Inc. (now
merged with AT&T) to install telecommunication facilities within City Rights-of-Way.
On January 21, 2000, after several months of negotiation with City staff, AT&T Canada Telecom
Services Company ( Formerly MetroNet ) made application to the City to approve the attached
agreement.

ANALYSIS

The Federal Telecommunications Act gives municipalities the right to negotiate access
agreements with telecommunications companies governed by the act.

Staff have reviewed the proposed agreement as attached. Attachment 1, hilites all of the
revisions which are specific to this agreement and as they affect the City’s master Utility Access
Agreement under cover of Bylaw No. 6896.

The important features of this proposed agreement with AT&T Canada Telecom Services
Company are:

 1.   FCM principles are upheld;
2. This agreement can be amended on a one year notice;
3. Richmond assumes no liability in the event of damage; and
4. Richmond assumes no liability for relocation costs ( Unlike with Telus, Hydro etc.).

In December 1999, the City  of Vancouver filed an application with the CRTC for a ruling on the
‘Terms and Conditions for Access to Municipal Property in the City of Vancouver’. In late
December 1999, the CRTC announced their Public Notice to receive submissions from all
interested parties. Subsequently, in January 2000, staff made a joint submission with the City of
New Westminster to the CRTC, regarding these matters as they relate to the City of Richmond
and the City of New Westminster.

When the CRTC ruling comes down or a market rate is determined, the City may request to
meet with the Company to discuss the adjustment of the fees or as provided in Article 14 (2),
the City can terminate this Agreement upon 12 months written notice to the Company.

FINANCIAL IMPACT

The City is guaranteed a maximum annual compensation in the amount of $10,000.00 per year
calculated at a rate of $6.00 per lineal meter of Equipment installed by the Company. This fee
calculation amount is similar to a lineal meter rate charged in Delta.



February 4, 2000 - 3 -

CONCLUSION

Staff recommend approval to proceed with endorsement of this agreement between the City and
AT&T Canada Telecom Services Company. The flexibility and protection from liabilities provided in
this agreement, sufficiently protects the City’s interests and the compensation amount establishes
a basis for negotiating future agreements with other companies

Bill Jones
Supervisor, Infrastructure Planning

BJ:bj
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                                                                                                                             ATTACHMENT 1

          Revisions To The City’s Master ‘Utility Access Agreement’ Per Bylaw No.6896

                                  (*Specific To This AT&T Canada Agreement)

Clause (c), Page 1 – Added “…within the City and generally shown (excluding the plans of
lateral connections to customers) in plans attached hereto as Schedule AB ; and”

Article 2, Page 2 – Deleted “…setting out the location of the Equipment in the Service Corridor,
copies of which are attached hereto as Schedule “A”.”

Article 4, Page 3 – Added “Notwithstanding Clause 2 and 3, the Company…”.

Article 5(a), Page 3 – Added “…at the General Manager, Engineering & Public Works sole
discretion acting reasonably;”

Article 7, Page 4 – Added “…the installation of any of the equipment in a mutually acceptable
form…”.

Article 9, Page 5 – Added “The Company shall provide to the General Manager, Engineering &
Public Works a list of at least three 24 hour emergency contact personnel (at least one of
which is based in the Lower Mainland) for the Company…”.

Article 10, Page 5 – Revised “Upon receipt of ninety (90) days notice…”.(* Rev. from 30 days)

Article 10, Page 5 – Added “…any work in connection with the Service Corridor as may be
required by the City for municipal purposes, …”.

Article 14, Page 6 – Revised completely to read “(1) Subject to Article 14(2), this Agreement,
shall commence upon the date of execution and shall, unless renewed, terminate 5 years
after the first day of the month in which the Agreement is executed. The Agreement shall
automatically renew for successive 5 year period without limitation to the number of
renewal periods.

“ 14 (2) Either party may, upon twelve (12) months written notice to the other, terminate
this agreement. On the day so named in such notice, this Agreement and all rights and
privileges thereunder, shall come to an end, provided that notwithstanding such
termination the Company shall continue to be liable to the City for all payments due and
obligations incurred thereunder prior to the date of such termination, unless by mutual
agreement, the parties establish terms for discontinuing all provisions for payment and
all other obligations incurred under the Agreement being terminated.”

(Article 14, Previously read… “ This Agreement, shall commence upon the date of execution
and shall, unless renewed, terminate 5 years after the first day of the month in which the
Agreement is executed. The Agreement shall automatically renew for successive 5 year period
without limitation to the number of renewal periods unless either the City or the Company give
written notice of cancellation to the other not less than six (6) months prior to the expiration of
this Agreement or any renewal term upon which this Agreement shall terminate. On the day so
named in such notice, this Agreement and all rights and privileges thereunder, shall come to an
end, provided that notwithstanding such termination the Company shall continue to be liable to



the City for all payments due and obligations incurred thereunder prior to the date of such
termination, unless by mutual agreement, the parties establish terms for discontinuing all
provisions for payment and all other obligations incurred under the Agreement being
terminated.)

Article 15, Page 7 – Added “…and administration of the Agreement, which fee is included in
the fee set out in Article 16 below.”

Article 16, Page 6 – Revised completely to read “The Company agrees to pay to the City an
annual fee of $6.00 per linear trench meter of Equipment installed after the execution
date of this Agreement and located in the Service Corridor to a maximum of ten thousand
($10,000.00) dollars per year. The first such payment shall be due and payable on the
date this Agreement is executed and yearly thereafter. Fees shall be credited to the
Company’s annual fee where the installation of the Equipment is not completed.

             Fees payable under this section may be reduced by mutual agreement in
consideration for in-kind services provided to the City by the Company.

             Three months prior to the end of each five year period, the parties shall meet and
use their best efforts to reach an agreement on the adjustment of fees and if no such
agreement has been reached by the date which is one month prior to the end of the five
year period, the adjustment of fees shall be determined by a single arbitrator pursuant to
the Commercial Arbitration Act, 1996 RSBC 55 as amended from time to time.”

(Article 16, Previously read… “ The Company further this covenant and agrees to pay $___ as
a fee for using the Service Corridors.)

Article 17, Page 7 – Added “…to the satisfaction of the General Manager, Engineering & Public
Works, acting reasonably.”


























